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THE SENATE 


Tuesday, February 22, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


ARCHBISHOP DESMOND TUTU 


BESTOWAL BY UNIVERSITY OF TORONTO 
OF HONORARY DOCTORAL DEGREE 


Hon. Vivienne Poy: Honourable senators, I am pleased to 
report that, last Tuesday, I had the honour to attend the 
convocation ceremony at the University of Toronto for the 
awarding of an honorary Doctorate of Laws degree to 
Archbishop Desmond Tutu. 


Honourable senators, I know that none of you need an 
introduction to Archbishop Tutu. A Nobel Peace Prize laureate, a 
giant of humanitarianism, Archbishop Tutu is a living symbol of 
the triumph of love, forgiveness and reconciliation. Accused of 
being a terrorist by the apartheid regime in his homeland, this 
man of peace repeatedly risked imprisonment for his advocacy of 
sanctions against South Africa by the international community. 
Desmond Tutu condemned the use of violence by apartheid 
opponents and has consistently sought a peaceful, negotiated 
reconciliation between the black and white communities. 


I regret, honourable senators, that my words simply cannot 
convey the depth of emotion in the Great Hall of Hart House at 
the University of Toronto. In what I can describe only as an 
overwhelmingly moving speech, Archbishop Tutu spoke with 
humility and humour. He urged the audience to acknowledge 
humanity’s extraordinary capacity for forgiveness. 


Over the last few years, the world has watched events unfold 
in South Africa, as it has made the transition from apartheid to a 
truly democratic government. The South African belief of 
“Ubuntu” — the essence of being human — far outweighs the 
way most of the world deals with conflicts: by anger, force 
and revenge. 


Archbishop Tutu was the chairman of South Africa’s Truth and 
Reconciliation Commission, where perpetrators of some of the 
most heinous crimes were given amnesty in exchange for a full 
disclosure of the facts and the offences. We now know that there 
is a viable option for the rest of the world in dealing with 
long-standing disputes. 


Honourable senators, the archbishop declared that forgiveness 
is the only way to end bloodshed and sectarian strife, and make 


possible a new beginning. Only along the path of restorative 
justice — not retribution and revenge — can we recognize the 
essence of our common humanity and find true healing and 
meaningful reconciliation. 


Honourable senators, we in Canada have much to learn from 
Archbishop Tutu in his lesson of humanity, reconciliation and 
communal harmony, as we seek to build a more compassionate, 
tolerant and multicultural Canada. 


NAVAL OFFICERS’ ASSOCIATION OF CANADA 
DEFENCE ASSOCIATIONS NATIONAL NETWORK 


Hon. J. Michael Forrestall: Honourable senators, I should 
like to take a few minutes to tell you about the excellent work 
being carried out by the Maritime Affairs Bureau of the Naval 
Officers’ Association of Canada, and the Defence Associations 
National Network. Both groups, honourable senators, are 
attempting to educate Canadians on issues of national security 
through their publications and Web sites. The Maritime Affairs 
Bureau of the Naval Officers’ Association of Canada publishes a 
highly readable journal entitled Maritime Affairs. The journal is 
edited by Mr. Peter Haydon, a senior research fellow of the 
Canadian Institute for Strategic Studies and a fellow of the 
Centre for Foreign Policy Studies at Dalhousie University. 


Maritime Affairs covers everything from naval-oriented 
defence articles by experts in the field to oceans management, 
issues and shipping. I highly recommend the NOAC Web site at 
www.naval.ca, which carries many articles on maritime security 
issues. Additionally, the work of Admiral Dan Mainguy, the 
editor of the Defence Associations National Network News, is an 
excellent complement to Maritime Affairs. 


@ (1410) 


Where Maritime Affairs is naval oriented, National Network 
News publishes articles on a wide range of national security 
issues, ranging from disarmament to national strategy. They also 
have an excellent Web site, www.sfu.ca/~dann/ that includes 
some of the articles found in the newsletter. 


These two groups dedicated to the national security of Canada, 
the Naval Officers’ Association of Canada and the Defence 
Associations National Network, are helping to educate Canadians 
on defence and national security issues. I believe their work 
should be applauded and upheld, as they are largely operating in 
the vacuum of — 


The Hon. the Speaker: I regret to have to interrupt the 
Honourable Senator Forrestall, but his three-minute time period 
has expired. 


we 
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Senator Forrestall: I have but four words remaining. May 
I conclude? 


The Hon. the Speaker: Is that agreed, honourable senators? 


Hon. Senators: Agreed. 


Senator Forrestall: — scholarly Canadian defence 
publications. 


SCOUT-GUIDE WEEK 


Hon. Mabel M. DeWare: Honourable senators, I rise in 
celebration of a week that has special meaning for a great many 
Canadians, including some of us in this chamber, and that is 
Scout-Guide Week, which started on Sunday. 


Scout-Guide Week gives us an opportunity to think about the 
importance of scouting and guiding in the lives of young people. 
It is also an occasion to salute the many people who give their 
time and skills to promote the personal growth and development 
of our children and young adults, and it is a time to remember the 
founders of the international scouting and guiding movement, 
Lord and Lady Baden-Powell, who started scouting in 1907 and 
guiding in 1909. 


I am pleased to report that both scouting and guiding are 
thriving in Canada today. 


Scouts Canada, which has started to offer coeducational 
programs, has a total membership of 212,000 youth and adults. 
Participants include Beavers, Cubs, Scouts, Venturers and 
Rovers, as well as adult leaders. 


Guides Canada, which offers programs for girls led by women, 
has over 230,000 members. More than 180,000 girls are involved 
in Sparks, Brownies, Guides, Pathfinders and in the senior 
branches, which include Cadets, Junior Leaders and Rangers. 
Some 42,000 women serve as dedicated leaders. 


Honourable senators, these figures, as impressive as they are, 
tell only part of the story. They do not reflect the many adult 
Canadians who have benefitted from scouting and guiding 
programs in their youth. I conducted an informal survey of 
fellow senators to find out how many have been involved in 
guiding and scouting, whether as children or as adults. Based on 
the replies I received, believe it or not, it appears that 
approximately one-half have some experience with scouting and 
guiding. We may have been former Cubs, Scouts, Brownies or 
Guides volunteer leaders, supporters, or the proud parents or 
grandparents of children involved. At the very least, I am sure 
most of us have bought Girl Guide cookies. 


Our Speaker, the Honourable Gildas Molgat, is an honorary 
member of Scouts Canada, and Senator Di Nino is a former 
vice-president of the National Council of Boy Scouts of Canada. 
As well, he is presently an honorary officer of Scouts Canada. 


In my own case, I was a Guide and a Lieutenant, and my 
family has been very involved. At present, I have a district 


commissioner, a Guide advisor for the province 
of New Brunswick, a senior branch coordinator for 
New Brunswick, a district Scout representative, and two Queen’s 
Scouts in my family. 


Today, from 3:00 to 3:30 p.m. in the Hall of Honour, the Girl 
Guides of Canada will be dedicating their flag, after 91 years. 
Although the Senate will likely be sitting then, I encourage 
honourable senators to go out and support these young people. 


As we celebrate this week, I invite all honourable senators to 


join me in commending Scouts Canada and Guides Canada, the 


volunteers who make their wonderful programs possible and, not 
least, our young people who benefit from them. 


BLACK HISTORY MONTH 2000 
HALIFAX, NOVA SCOTIA—SPEECH BY GOVERNOR GENERAL 


Hon. Donald H. Oliver: Honourable senators, the black 
community of Nova Scotia was deeply honoured last weekend 
when her Excellency the Right Honourable Adrienne Clarkson, 
the Governor General of Canada, made a moving speech at the 
Black Cultural Centre in Dartmouth, Nova Scotia, in keeping 
with February’s Black History Month celebrations. Hundreds of 
blacks throughout the province jammed the main hall to hear 
Her Excellency speak glowingly of the contribution Nova 
Scotian blacks have made to the development of this great 
country. She said: 


This is African Heritage Month, as I know you all know. 
It is a chance to celebrate history, achievement and 
contributions of black Canadians — a vibrant heritage that 
goes back to the roots of the communities of this country. 
And it’s a heritage that we should not limit ourselves to 
celebrating just one month, because it’s full of daily, weekly 
and yearly accomplishments — past, present and future. 


She spoke of how “the history of blacks in Nova Scotia goes 
back centuries,” with the Loyalists, those fleeing slavery, 
refugees of the War of 1812, and the immigrants from the 
West Indies who came to work in the mines in the early 1900s. 
She said: 


You cannot talk about the history of Nova Scotia without 
talking about the history of these people. I can only imagine 
how discouraging it must be, when you have been here 
longer than almost everybody else, to be asked, “When did 
you arrive?” 


In speaking of the history of blacks in Canada, Governor 
General Clarkson said: 


...all too often, this history has not been kind. Slavery was 
not abolished in Canada until 1834. And it has taken much 
longer for the laws of our country to become colour blind. 
Even now, despite the equality outlined in the books, it’s not 
what you necessarily encounter in real life, at work, on 
the streets. 
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She also referred to the speech I made in reply to the Speech 
from the Throne in November. She said: 


The Honourable Donald Oliver, who is one of your 
Honorary Life Members, recently spoke in the Senate about 
the fact that negative stereotyping of visible minorities still 
exists. He said, and I agree, that the answer to racism lies in 
education and discussion — people have to learn about each 
other to begin to understand each other. Your Centre plays a 
role in this. It brings the black communities together to 
celebrate your complex heritage and to provide support for 
future achievements. And it showcases this to others. The 
wealth of your heritage is a great key to the future. It’s a 
heritage that should not be relegated to one month, and 
I congratulate everyone involved in this Centre for 
celebrating it every day of the year. 


The Black Cultural Centre of Nova Scotia is an excellent 
example of how visible minority communities have taken it upon 
themselves to celebrate their heritage and provide support to, and 
deal with, the complex problems of racism, inequality and 
discrimination. 


This is the second time that a Governor General of Canada has 
come to speak to the centre. In 1997, the Honourable Roméo 
LeBlanc, former speaker of this house, gave an address on the 
occasion of the Black Cultural Centre’s twentieth anniversary. 


Governor General Clarkson was in Nova Scotia for six days, 
where she visited countless schools, government offices and 
galleries; but to the blacks of Nova Scotia, it was her symbolic 
visit to the Black Cultural Centre and to Pier 21 that were the 
most important. 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


The Hon. the Speaker: Honourable senators, before I proceed 
to the next item on the Order Paper, I should like to recognize the 
pages from the House of Commons who are here this week on 
the exchange program. Adeline Leung is studying political 
science at the Faculty of Social Sciences at the University of 
Ottawa. Adeline is from Vancouver, British Columbia. 


[Translation] 


David Wilkinson of Baie-d’Urfé, Quebec, is a history student 
in the Faculty of Arts at the University of Ottawa. 


[English] 


On behalf of all honourable senators, I welcome Adeline and 
David to the Senate. We hope that your week with us will be 
interesting and instructive. 


[ Translation} 


ROUTINE PROCEEDINGS 


SIR JOHN A. MACDONALD DAY BILL 
FIRST READING 


Hon. Normand Grimard presented Bill S-16, respecting 
Sir John A. Macdonald Day. 


Bill read first time. 


The Hon. the Speaker: When shall this bill be read the 
second time? 


On motion of Senator Grimard, bill placed on Orders of the 
Day for second reading on Thursday, February 24, 2000. 


[English] 


® (1420) 


CANADA-JAPAN INTER-PARLIAMENTARY GROUP 


SEVENTH GENERAL ASSEMBLY OF ASIA-PACIFIC PARLIAMENTARY 
CONFERENCE ON ENVIRONMENT AND DEVELOPMENT— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Isobel Finnerty: Honourable senators, I have the honour 
to table in both official languages the report of the delegation of 
the Canada-Japan Inter-Parliamentary Group to the seventh 
general assembly of the Asia-Pacific Parliamentary Conference 
on the environment and development, held in Chiang Mai, 
Thailand, from November 20 to 23, 1999. 


[Translation] 


TRANSPORT AND COMMUNICATIONS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO STUDY 
AND POLICY ISSUES FOR THE 21ST CENTURY 
IN COMMUNICATIONS TECHNOLOGY 


Hon. Lise Bacon: Honourable senators, I give notice that on 
Wednesday, February 23, 2000 I will move: 


That the Standing Senate Committee on Transport and 
Communications be authorized to examine and report upon 
the policy issues for the 21st century in communication 
technology, its consequence, competition and the outcome 
for consumers, and 


That the Committee submit its final report no later than 
June 15, 2001. 


670 


SENATE DEBATES 


February 22, 2000 


[English] 


FUTURE OF CANADIAN DEFENCE POLICY 
NOTICE OF INQUIRY 
Hon. J. Michael Forrestall: Honourable senators, I give 


notice that on Tuesday, February 29, 2000, I will call the 
attention of the Senate to the future of Canadian defence policy. 


QUESTION PERIOD 


NATIONAL DEFENCE 


BAN OF MILITARY EQUIPMENT—STATEMENT BY 
LEADER OF THE GOVERNMENT 


Hon. Gerald J. Comeau: Honourable senators, I should like 
to come back to some comments made last week by the Leader 
of the Government in the Senate in which he said he would like 
to ban all military equipment, including helicopters. What 
concerns me is that he may not be aware or may have forgotten 
that the purpose of this equipment is much more than military. In 
fact, the military helicopters are used in large part for search and 
rescue. The Aurora is used for search and surveillance and 
protection of our ocean resources. As well, the navy ships are 
used in the protection of our ocean resources and our fishermen. 


Was the minister’s statement last week a reflection of the 
thinking around the Chrétien cabinet table? If not, will he retract 
his statement? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for giving 
me this opportunity to rise on that issue. It seems that 
Honourable Senator Forrestall and I generated a little bit of a 
political debate in Nova Scotia, however accidentally. The debate 
resulted in one group feeling that I was advocating the unilateral 
disarmament of the Armed Forces of Canada, and another group 
maintaining the opinion that Senator Forrestall was not in favour 
of world peace. 


I assured all whom I could that neither conclusion was correct. 
I was sure, although we had never discussed it in detail, that 
Senator Forrestall was firmly in favour of world peace and that 
any impression to the contrary would be incorrect. Equally, 
[ want to make it clear that, while I do look forward to the day 
when no military equipment will be necessary for military 
purposes, if there are other purposes to which such equipment 
could be put, that is wonderful. 


As to the honourable senator’s specific question, I am not 
advocating, nor is this government, the unilateral disarmament of 
the Canadian Armed Forces. 


REPLACEMENT OF SEA KING HELICOPTER FLEET 


Hon. Gerald J. Comeau: Honourable senators, this 
equipment has, of course, been used for many years, and for 
purposes other than strictly military ones. 


The Leader of the Government’s comments came last week at 
the same time that the Prime Minister decided to hand the first 


maple leaf flag back from the Liberal Party of Canada to the | 


Canadian people, to whom it rightfully belongs. I was a bit 
unhappy with the fact that our first flag had been confiscated by 


a political party rather than having been placed in a national — 


institution. 


Given that we have cleared the air on the use of this | 
equipment, could the minister tell us when we might expect a | 


final answer on the future of the Sea King helicopters? Could he 


give us an answer today? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, regretfully, I cannot give that answer today. 


I have indicated in the past in this place that the Minister of | 


National Defence has made unequivocal statements with respect 
to his position that the Sea Kings’ replacement is on the top of 
his priority list. I am confident that the Minister of National 
Defence, with the support of his colleagues, including myself, 
will be able to see this program realized in due course. 


INDUSTRY 
INCREASE IN FUEL PRICES 


Hon. J. Michael Forrestall: Honourable senators, fortunately, 
my high blood pressure will not allow me to respond to those 
comments by the Leader of the Government. My question, 
however, is for him. He will anticipate what I am coming to 
when I tell him that it is quite a scene not only to see, but to have 
to drive by, 500 or 600 large trucks on the highway between 
New Brunswick and Nova Scotia, where they remain. 


There is a crisis in the country, both for people who heat their 
homes with oil and for people who run these large trucks. The 
trucking industry is suffering from high fuel prices. Over the 
weekend, I received pleas at my house from more than one 
family for home heating fuel. These families have no fuel in the 
oil tank, and they do not have enough money to buy more than 
40 or 50 gallons. Unfortunately, the fuel companies will not 
deliver anything under 200 or 300 gallons, or whatever the 
number is. 


It is a crisis situation, honourable senators. I do not particularly 
agree with the tactics of blocking the highways or denying 
delivery of medical supplies and other vital commodities, but 
I certainly understand and sympathize with the plight of truckers. 


What is the government doing to confront this growing fuel 
crisis in the trucking industry, in particular, and in the country in 
general? As the minister will know, already in front of the 
Parliament buildings are several very large trucks, and the 
number is growing. 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, before I get to the specific question, 
I should like to say that, with respect to the honourable senator’s 
position on world peace, I hope I did not mislead or in any way 
upset the senator. I indicated clearly that I thought that the 
honourable senator was in favour of world peace, perhaps 
without understanding precisely what his position is on that 
issue. If I stand corrected, I will advise anyone else I speak to 
that that is not the case. 


Concerning the question of the oil prices, and in particular the 
diesel prices for the truckers, indeed there have been increases 
which have worked a great hardship on them. One can 
sympathize with their position as they see their profit margins 
shrink. The Government of Canada does not have the jurisdiction 
to regulate the price of refined oil products, including diesel fuel, 
gasoline and heating oil. 


@ (1430) 


Clearly, and I do not think anyone disputes this, the 
jurisdiction for regulation of these commodities rests with the 
province. I can recall being reminded of that only a few years 
back when similar circumstances arose. Canada presently has the 
second lowest price for gasoline among the G-7, second only to 
the United States. 


Honourable senators, this issue is a matter of concern and the 
Competition Bureau must continue to monitor whether any price 
change is potentially caused by illegal practices. Subject to that 
caveat, though, this matter is clearly within the jurisdiction of 
the provinces. 


Senator Forrestall: Honourable senators, do I understand 
correctly that the government has no immediate contingency 
plans to help out in this matter? If the provinces were to seek the 
cooperation of the federal authority in some way — and several 
options are available — is the federal government prepared to act 
with the provinces, individually or collectively, to ease the 
burden on homeowners and truck operators? 


Senator Boudreau: Honourable senators, I would not want to 
pre-judge and make a categorical statement with respect to any 
future proposal that might come forward from one or all of the 
provinces. I can simply say that, as of this point, the 
jurisdictional issue is clear and the Competition Bureau must 
remain vigilant. We also must encourage the oil-producing 
countries — OPEC, in particular — to release more supply on to 
the market. I do not suggest that that is the full answer, but the 
restriction of supply, together with the high demand over recent 
months, has added to the current situation. We can usefully urge 
those countries to release additional supply. There is some 
indication that those discussions are already taking place. 


Senator Forrestall: Honourable senators, there are indications 
that this thrust is already taking place. Can the minister tell us, 
unequivocally, whether representations have been made to OPEC 
to follow just such a trend because of the impact price increases 
are having on northern countries around the world? 
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Senator Boudreau: Honourable senators, my reference was to 
reports that I had read, the same reports which would be 
available to the honourable senator, suggesting that some 
consideration was being given to this discussion by the 
oil-producing countries themselves. 


The only federal mechanism that might potentially reduce oil 
prices would be the reduction of relevant federal taxes. By 
comparison, when we look at our level of taxation in this 
particular area compared with the other G-7 countries, we are 
already at the lower end of the scale. 


HUMAN RESOURCES DEVELOPMENT 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—REQUEST FOR INDEPENDENT AUDIT 


Hon. W. David Angus: Honourable senators, it is evident that 
Canadians wish us to press on with our questions regarding 
HRDC’s gross mismanagement of its billion-dollar slush fund, 
despite the stonewalling and evasive tactics of the HRDC 
minister, of the Prime Minister and of the rest of the Liberal 
government including, sadly, its leader in this place. 


To date, Canadians have not been given the clear answers nor 
the explanations they need and deserve. All Canadians are 
getting is spin. We learned last week that this Liberal government 
has brought in political spin doctors to help them suppress this 
scandal. Incredibly, an image consultant has been hired for the 
minister to help her avoid the heat and pass the buck. If she 
cannot stand the heat, she should get out of the kitchen and 
resign. Let us face it; she has lost it if she cannot cope. 


Honourable senators, yesterday, the government released a list 
of grants covering the period 1996-99. My staff and I have spent 
considerable time poring over the pages. Given that this list was 
cobbled together only after Minister Stewart had been caught 
with her hand in the cookie jar, there are a number of mistakes 
and omissions in this 10,000-page tome. In fact, the minister’s 
department has admitted that some information would be 
inaccurate and incomplete. They have also admitted that they 
have not checked to verify just how many jobs, if any, have been 
created, and this despite the minister’s repeated assurances in 
Parliament that 30,000 jobs resulted from these grants. 


My question is to the Leader of the Government in the Senate. 
Given that the list of grants is known and admitted to be 
inaccurate and incomplete, and that this is likely to be the only 
documentation forthcoming from HRDC, will the government 
allow third-party, independent, private-sector auditors to 
investigate the distribution of Transitional Jobs Fund grants so 
that Canadians may know what happened to $1 billion of their 
hard-earned money? 


Hon. J. Bernard Boudreau (Leader of the Government): 
I thank the honourable senator for raising that issue again. I was 
afraid perhaps we would not have an opportunity to get back to 
the subject. 
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In case it is not patently obvious to the honourable senator 
where he sits, I have not had any image consulting done since 
I have taken my position. 


The type of disclosure that has been made here with respect to 
HRDC files is quite unprecedented. There are huge numbers and 
volumes of files. Even the logistics create a problem because 
honourable senators have repeated information with respect to 
these individual files. I indicated that I would make my best 
efforts in that regard. Indeed, this information has come forward, 
as the honourable senator noted in his question. 


Disclosing this amount of material following an audit, which 
I keep reminding honourable senators was initiated by the 
department itself, is absolutely unprecedented. 


Senator Forrestall: Has the honourable leader read it all? 


Senator Boudreau: If someone were to say that there were no 
discrepancies of any kind among the 30,000 files now presented, 
I would be absolutely amazed. That would apply to any 
organization, whether in the private sector or public sector. 


One must commend the honourable minister for continuing a 
policy of disclosure, both with respect to the initiation and 
release of the audit, and the subsequent release of all of 
this information. 


Senator Angus: The cover-up is not working, honourable 
senators. At the last election, Canadians were asked to vote for 
the Liberals because they promised to provide accountability, 
integrity and transparency. 


Some Hon. Senators: Hear, hear! 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—REQUEST FOR INQUIRY 


Hon. W. David Angus: This sordid scandal at HRDC, now 
known as Shovelgate, is of a $1-billion proportion. It has proven 
to Canadians that they were sold a bogus bill of goods in the last 
general election. Instead of leadership, we have seen an 
abdication of responsibility. Instead of integrity, we have seen a 
minister and a Prime Minister misleading the public day after 
day. Instead of transparency, we have seen a government 
withholding information that the people of Canada are 
demanding to have and deserve to have. Clearly, in light of the 
HRDC minister’s abuse and mismanagement of the distribution 
of billions of dollars, those promises were broken one after 
the other. 


® (1440) 


My supplementary question to the minister is this: Will this 
government show real transparency and conduct a full inquiry 
into this sordid scandal? Will the government show real 
accountability and accept the resignation of the HRDC minister? 


Hon. J. Bernard Boudreau (Leader of the Government): 


Honourable senators, what we have seen is unprecedented 
disclosure and transparency. This is not the first time that an 


[ Senator Boudreau ] 


audit has been conducted at HRDC. One was done in 1991. I was 
not in this place at that time, but I do not remember any 
disclosure by the former government which would have come 
close to the disclosure by the current minister. 


Honourable senators, I think the minister is to be commended. 
She has been completely transparent. I have made the statement 
here in this chamber that more than one half of the Transitional 


Jobs Fund grants have gone to opposition ridings, in terms of | 
both numbers and dollars. That proof now lies in the Library of | 


Parliament, where there are tens of thousands of pages that 
support my statement. I invite anyone who is interested to 
examine them in great detail to determine that fact. 


This past weekend, I spoke at an event of a political nature. 
Some Hon. Senators: Oh, oh! 
Senator Boudreau: Yes, it happens occasionally. 


We were discussing the very question of HRDC. One fact 
I was reluctant to share with them was that most of the 
Transitional Jobs Fund money had gone to opposition ridings. 


Senator Angus: Honourable senators, as we all know, there 
was no Transitional Jobs Fund in 1991. Will the Leader of the 
Government in the Senate tell us what evidence he has to justify 
making that statement? 


Senator Boudreau: My reference was to an HRDC audit, 
honourable senators, and that reference stands. 


Senator Lynch-Staunton: There was no HRDC then! It was 
created in 1993. 


Senator Boudreau: I can only assume that the information in 
The Ottawa Citizen is correct, namely, that Peter MacKay, the 
Conservative house leader perhaps the most prominent 
elected Conservative in Nova Scotia if not in the country, who 
knows — 


Senator Lynch-Staunton: What about Ralph Klein and 
Mike Harris? 


Senator Boudreau: — received $31.9 million in his riding. 
Ido not think he objected to his riding receiving a cent of that 
money. 


Senator Angus: Sky shops! 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—GRANTS TO WINNIPEG CENTRE 


Hon. Terry Stratton: Honourable senators, the minister was 
asked a question last week about Winnipeg Centre, which 
includes a very depressed area in the inner city of Winnipeg. The 
documentation shows very little, if any, monies flowing into that 
riding, where the unemployment rate is substantially high. How 
can you justify $200,000 for a fountain in the Prime Minister’s 
riding and no money in an inner city riding with a high rates of 
unemployment and poverty? 
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Senator Ghitter: They gave it to Wal-Mart! 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, to date, I have taken from the comments of 
honourable senators opposite that we do not want to get into 
riding-by-riding considerations. However, we can do that. 
With sufficient notice, I can retrieve the figures on every riding. 
Two ridings have been mentioned: Winnipeg Centre and 
Vancouver East. I have requested information on those two 
ridings but I still have not received it. I hope to receive 
information as early as tomorrow on Vancouver East, which 
riding is held by the New Democratic Party. There was some 
suggestion that they had received only one grant through the 
Transitional Jobs Fund. I asked about that and the answer 
I received was simple: They only applied for one, which is why 
they only received one. 


I do not know the specifics of the Winnipeg Centre riding, but 
I will attempt to obtain that information as early as tomorrow. 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—DISTRIBUTION OF GRANTS 


Hon. Marjory LeBreton: Honourable senators, last week 
I asked about the Transitional Jobs Fund and the Canada Jobs 
Fund. Specifically, I wanted breakdowns — and, I am wondering 
if the Leader of the Government in the Senate now has them — 
of those funds prior to and following the 1997 election. As I 
pointed out last week, many of those ridings were 
government-held ridings before the 1997 election. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I wish to add that substantial federal 
government program funding in other areas went to the 
Vancouver East riding. I can provide that information if anyone 
is particularly interested in it. 


With respect to the question last week regarding the exact 
details, I have no better access to that information now than does 
the honourable senator. It is all available publicly. If anyone 
wants to do the work to determine how many grants went where 
and at what particular time, the information on which to make 
those calculations is now available. 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—GRANTS TO WINNIPEG CENTRE 


Hon. Mira Spivak: Honourable senators, with regard to the 
riding of Winnipeg Centre, I was the senator who asked the 
question. Can the Government Leader take the pains to go behind 
the information passed out in some of those documents? 
According to the MP for that area, the amount stated as having 
been allocated to that constituency included the salaries of the 
civil servants employed there and not any special grants. I have 
no knowledge of the accuracy of that statement. However, 
I caution the minister that merely looking at the figure might not 
give him the answer. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, that is why I hope to get a figure from the 
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department with respect to that specific riding. I have 
information which is simply information that was reproduced in 
The Ottawa Citizen. 1 do not know how reliable it is. Perhaps 
I will rely on the opinion of others in this chamber. It is reported 
in that paper that: 


NDP MP Pat Martin accused the government of stiffing 
his Winnipeg Centre riding on transition fund grants. But 
the list shows — 


— therefore, someone must have looked at it — 


— his constituency received just under $141 million in 
other jobs grants plus another $463,000 in social 
development grants. 


I cannot vouch for the accuracy of The Ottawa Citizen, but that 
is what they reported today. 


Senator Angus: It is a good start, though! 


FOREIGN AFFAIRS 


UNITED STATES—PROPOSAL TO DEVELOP BALLISTIC 
MISSILE DEFENCE SYSTEM—REQUEST FOR INFORMATION 


Hon. Douglas Roche: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. 


This week, Canada’s European allies, notably France, 
registered concern in Washington about current 
U.S. development of a ballistic missile defence system. Not only 
will the deployment of such a system fracture NATO solidarity 
but also Russia and China have protested, saying that such a 
missile defence system will reignite arms races. 


What is Canada’s position on this extremely important issue? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for his 
question. Frankly, I am not aware of either Canada’s or the 
minister’s position, if he has expressed one to date. However, 
I shall carry the question to the minister and ask for a response 
for the honourable senator. 
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Senator Roche: Honourable senators, I should like to ask if 
the minister would undertake to table in the Senate the relevant 
documentation on Canada-U.S. discussions on this matter so that 
the Senate can review the arguments for and against Canadian 
involvement in a defence system that would be in conflict with 
the 1972 anti-ballistic missile treaty. 


Senator Boudreau: Honourable senators, I am certainly not 
aware, at this stage, of what documents exist, their details or 
what the possible objections might be to the release of some of 
that material. I can give only the undertaking that I will pass 
along the honourable senator’s request to the minister and bring 
back the minister’s response. 
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Senator Roche: Honourable senators, I respect what the 
minister has said. However, I think his answer is a little too soft, 
if I may say so respectfully. The minister referred to possible 
objections by the department to the release of this information. 
I rather think that the Parliament of Canada, of which this is one 
institution, has a prior right to every bit of information that is not 
of a classified nature as such but that does reveal the content of 
the ongoing discussions. Only then can we in this place, in an 
objective and factual manner, make up our own minds with 
respect to any action the Senate might want to take on 
this subject. 


Senator Boudreau: Honourable senators, as a matter of 
principle, one can certainly support the position of the 
honourable senator. The fact is, however, that at this point in 
time, I am unaware of what might be contained in those 
documents and whether or not they are matters of national 
security. I am reluctant to give an undertaking on which I cannot 
deliver. 


Senator Roche: Will the minister undertake to deliver to the 
Senate all information that it is possible for him to obtain on 
this subject? 


Senator Boudreau: Honourable senators, I can make that 
commitment. 


CIVIL WAR IN SUDAN—INVOLVEMENT OF 
TALISMAN ENERGY INC.—DISCUSSIONS WITH MINISTER 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
return to the issue of Sudan. It has been reported that the Minister 
of Foreign Affairs had prior discussions with Talisman Energy 
Inc. before they entered Sudan and that he gave advice to 
Talisman about the situation there. Could the minister tell us 
what that advice was? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I was not a party to any such discussions. 
Iam unaware of what advice the minister may have given to 
Talisman, or if, in fact, discussions took place. 


ADVICE TO COMPANIES SEEKING TO DO BUSINESS 
IN COUNTRIES WITH HUMAN RIGHTS VIOLATIONS 


Hon. A. Raynell Andreychuk: Honourable senators, the 
leader cannot deny it. The minister has indicated publicly that he 
did give advice to Talisman and that the government knew of the 
company’s intentions to go there. The government would have 
known the situation in Sudan. It is important to know what 
advice the Canadian government gives, as a matter of policy, to 
businesses that enter volatile regions and countries that can act to 
the detriment of the company. More important, what advice does 
the government give in the event such actions affect the lives of 
human beings in those countries? That seems to me the very 
essence of the debate with regard to Talisman Energy Inc. Would 
the minister undertake to provide that information? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, if the honourable minister has given advice 


and has indicated that publicly, then I can only accept that. As to 
whether or not he is prepared to indicate the nature of that 
advice, I can simply make a request of him and relay the reply to 
the honourable senator. 


It is important to note, honourable senators, that the 
government continues to monitor that situation closely and has 
developed a number of measures in response. One such measure 
is the opening of an office in Khartoum to monitor more closely 
the ongoing situation as it develops in that country. In fact, 
Canada has recently given financial aid to the United Nations to 
send an envoy to the scene. In April, at the Security Council, 
there will be an initiative in which Canada will be involved in a 
central way. In fact, it is hoped that the situation with respect to 
innocent victims in that country will be alleviated as much 
as possible. 


Senator Andreychuk: It has been the government’s position, 
in particular through the Minister of Foreign Affairs, that it 1s 
more important to get into peace building and preventive action. 
It is in that context that I ask my question. People are asking 
what advice we gave to Talisman. Did they ignore that advice? 
Was it sufficient advice for Talisman to go in there? Did the 
Canadian government, in giving that advice, take into account 
the effect that corporate activity in the country might have on 
civilians and innocent people? Therefore, I think it is important 
as a follow-up supplementary question to the specific question of 
Talisman and Sudan to know also the Canadian government’s 
position. 


To the credit of Minister Axworthy, he has been in the 
forefront of ensuring that analyses are undertaken on different 
countries so we may know what is going on in them. Information 
is made available on human rights issues, economic 
development, and all of the indicators the United Nations 
development programs use. It would be interesting to know how 
the government ties in this information with the advice it gives to 
Canadian corporations when they go to these countries. Are they 
given this information? Do we give them an indication of what 
Canada’s position is, or are we simply giving them information 
of a corporate nature? 


What conversations, negotiations or admonitions did the 
Canadian government have or give with respect to China and 
Malaysia, two other countries that have corporate involvement in 
Sudan? We talk about quiet diplomacy. Did we use that quiet 
diplomacy with the actions of the Chinese companies and the 
Malaysian companies? Many are, in essence, government 
companies. What advice and what action have we taken with 
those countries, if we believe in quiet diplomacy? 


Senator Boudreau: Honourable senators, I certainly will 
direct the question to the honourable minister. However, I would 
be surprised if, as he has indicated, those conversations took 
place and he did not express these views on the wisdom of 
Talisman’s activities in proceeding with their commercial venture 
there. Rather than speculate, I will ask and perhaps get a specific 
answer for the honourable senator. 
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The honourable senator is correct in saying that other 
companies are involved. As a matter of fact, specifically on the 
project in which Talisman is involved, I am told that the majority 
shareholder or partner is a Chinese company. There are other 
complications and difficulties with respect to any attempts to 
cease development activity. 


I understand what the honourable senator is seeking. I am sure 
there was no absolute prohibition, neither in Sudan nor in any 
number of countries where we are not in agreement with the 
human rights policies of the local government. I am sure that that 
did not take place. To the extent that advice was given and that 
Ican share it with the honourable senator, I will attempt to get 
that advice and deliver the information. 
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INTERGOVERNMENTAL AFFAIRS 


NOVA SCOTIA—POSSIBILITY OF CAPE BRETON 
BECOMING A PROVINCE 


Hon. Lowell Murray: Honourable senators, my question 
arises from a campaign that has recently resumed and a meeting 
that was widely publicized over the weekend with a view to 
promoting provincehood for Cape Breton. What is the position of 
the federal government with regard to the borders of 
Nova Scotia? In a word, is Nova Scotia divisible? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, as a matter of principle, the question should 
be clear and the result absolutely without ambiguity. However, 
I do not think the Government of Canada has yet taken a position 
with respect to the borders of Cape Breton and the other relevant 
issues arising out of that question. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised by 
Senator Robertson on December 7, 1999 regarding the plight of 
the homeless; a response to a question raised by Senator Di Nino 
on February 8, 2000 regarding the purchase of Canada Trust by 
the Toronto-Dominion Bank; a response to a question raised by 
Senator Kinsella on February 8, 2000 regarding Austria, possible 
recall of the ambassador in response to the appointment of 
Joerg Haider in the new government. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Would the Deputy Leader please read that response? 


Senator Hays: Certainly. 


FOREIGN AFFAIRS 


AUSTRIA—POSSIBLE RECALL OF AMBASSADOR IN RESPONSE 
TO APPOINTMENT OF JOERG HAIDER IN NEW GOVERNMENT 


(Response to question raised by Hon. Noél A. Kinsella on 
February 8, 2000) 


Canada watched, with grave concern, the developments 
in Austria that led to the coalition between the Freedom 


SENATE DEBATES 


Party and People’s Party. Our concern stems from the stated 
policies of the Freedom Party on human rights; especially 
the treatment of foreigners, social justice and Austria’s role 
in World War II. 


We regret that, even though he holds no office in the new 
government, the leader of the Freedom Party, Joerg Haider, 
continues to make disturbing comments. This is despite 
clear indications, both inside his country and internationally, 
that his statements are unacceptable. 


Canada remains committed to evaluating the new 
government on the basis of its statements, policies and 
actions, particularly with regard to human rights, including 
the treatment of foreigners and minorities in Austria. Our 
response to the situation in Austria has been measured and 
directed solely against the new coalition government. We 
have sought measures that are not aimed at the Austrian 
people. 


As an initial step, Canada has limited its contact with the 
Austrian government while we continue to evaluate its 
statements, policies and actions. For the time being, we will 
not promote ministerial contact between Canada and 
Austria. In principle, contact between Canada and Austria at 
the officials level will continue. 


LABOUR 
PLIGHT OF HOMELESS—STATUS OF GOVERNMENT STRATEGY 


(Response to question raised by Hon. Brenda M. Robertson on 
December 7, 1999) 


Over and over again, all across Canada, community 
organizations have told the Minister that they do not want 
the Government of Canada to impose a homelessness 
strategy. Homelessness differs in communities across 
Canada and requires a response specific to that community. 
They want the Government of Canada to partner with them, 
the private sector and the provincial and municipal 
governments to develop community-based solutions. The 
Government of Canada has heard their message loud 
and clear. 


On December 17, 1999, Minister Claudette Bradshaw, on 
behalf of the Government of Canada announced a 
$753-million investment in our communities to work 
together to address and prevent homelessness. At the heart 
of the Government of Canada’s response is the Supporting 
Communities Partnership Initiative (SCPI), in which we are 
investing $305 million over the next three years. 


This initiative will help bring everyone to the table — all 
levels of government as well as the private and volunteer 
sectors. Together, we will be able to develop a long-term 
vision, as well as ensure that our efforts at any level help to 
create a seamless web of programs and services. We want to 
give homeless people the best possible chance of moving 
from the street to a safe and secure life. 
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The Government of Canada has begun negotiations with 
the provinces and the initial reactions are very positive. 
Provinces recognize the importance of helping communities 
to find solutions to deal with this issue. 


Additional funds have also been committed to enhance 
existing federal programs that have been identified as 
effective in meeting the needs of the homeless. These 
enhancements to existing programs are not dependent on 
negotiations with the province. Funding has already begun 
to support projects in communities. 


The Government of Canada has invested an 
additional $268 million to expand the Residential 
Rehabilitation Assistance Program (RRAP), which will 
more than double the current budget available for 
renovations. RRAP has been instrumental in restoring 
existing shelter spaces and low-cost housing units, as well 
as building new housing units for low-income individuals 
throughout the country. 


Furthermore, $170 million will be invested over the next 
three years to enhance funding to the Urban Aboriginal 
Strategy, the youth-at-risk component of the Youth 
Employment Strategy, and the Shelter Enhancement 
Initiative. 


The government will continue to work with our partners 
to address the short-term needs of homeless people. We will 
also work together to develop community-based action 
plans that address the root causes of homelessness and 
prevent homelessness in the future. 


No Canadian should go to bed hungry or without a roof 
over their head. In partnership with communities, the 
provincial governments and municipal governments, the 
federal government is working hard to eliminate 
homelessness in this country. 


INDUSTRY 


PURCHASE OF CANADA TRUST BY TORONTO-DOMINION 
BANK—REQUEST FOR FIGURES ON RESULTANT LOSS OF JOBS 


(Response to question raised by Hon. Consiglio Di Nino on 
February 8, 2000) 


Prior to approving TD’s acquisition of Canada Trust, the 
Government gave its full consideration to a number of 
public interest concerns, including job losses and the 
provision of adequate financial services to smaller 
communities. 


TD has indicated that a maximum of 4,900 full-time 
equivalent positions could be affected over a three-year 
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integration period. However, it estimated the number of job 
losses to be 2,900 when allowing for normal staff turnover 
or attrition. After further analysis, TD is now expecting that 
this number could be lower than projected. 


TD has publicly committed to employment adjustment 
measures for affected employees that are fair and generous, 
and has also assured customers that it would be adopting the 
popular Canada Trust service model. 


In addition, TD has stated that the integration of the TD 
and Canada Trust branch networks will only begin one year 
after the approval date of the acquisition. However, given 
the fact that CT is primarily an urban operation, the impact 
of the acquisition on smaller communities is expected to 
be minimal. 


Moreover, TD has indicated that it will respect legislative 
requirements. These will include the policy on branch 
closure notification outlined in the new policy framework 
that was announced in June 1999.This policy requires banks 
to provide four months’ notice of closures and six months’ 
notice in the case of closures in smaller, rural communities 
with no other financial institution within a 10- kilometts 
radius of the branch being closed. 


BUSINESS OF THE SENATE 
POINT OF ORDER 


Hon. Nicholas W. Taylor: Honourable senators, Beauchesne’s 
Parliamentary Rules & Forms, 6th edition, at paragraph 415 on 
page 123, says: 


A question of privilege or point of order raised during the 
Question Period ought to be taken up after the Question 
Period... 


I point that out not to try to inform my house leader, because 
I know he is very well informed, but simply to point out that 
Beauchesne’s requires that practice. 


Rather, I raise that point because my friend across the way, 
Senator Angus, who is usually very good at putting his questions, 
infringed upon good order and parliamentary procedure not once 
but twice during Question Period today. Perhaps the kindest thing 
I can say is that he did not read well enough what his researcher 
prepared for him. He is known to be competent, gentlemanly, and 
to the point. 


However, he used the word “misleading”. He said that a 
person in the other place had misled the House. “Misleading” is 
unparliamentary according to Beauchesne’s. Article 489 states 
that since 1958 the term “deliberately misled” has been ruled to 
be unparliamentary. 
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Honourable senators, I had the opportunity to read what will 
become Hansard as it was provided through computer assisted 
realtime to Senator Gauthier by a member of the Debates staff. 
Senator Angus said that the minister was caught with her hands 
in the cookie jar. That is very unparliamentary and I would 
expect that he would apologize for it. I know he has the ability to 
describe unwarranted use of public monies in much more 
scientific and polite ways than that. 


To say that the minister was caught with her hands in the 
cookie jar is to accuse a parliamentary colleague, admittedly in 
the other place which is not usually up to our standards, of 
stealing something; in this case public money. 


I would ask that the honourable senator to withdraw those 
comments, and perhaps the next time he poses a question, he will 
have his assistant look at Beauchesne’s. I am certain that with all 
of his ability and charm, he will not stoop to the gutter type 
_ language used in this case. 


Hon. W. David Angus: Honourable senators, with so many 
smart cookies on the other side of the house I am surprised at 
how easy it was to touch a sensitive nerve, as we did today. I can 
only say that my words were the mildest phraseology I could 
think of to describe this scandalous and sordid mismanagement 
of public funds. 


Senator Taylor: Honourable senators, he has been out in the 
sun too much. 


Hon. Marie-P. Poulin (The Hon. the Acting Speaker): 
Honourable senators, the Speaker will take the point of order 
under advisement. 


[Earlier] 


CRIMINAL CODE 


BILL TO AMEND—NOTICE OF MOTION 
TO REINSTATE TO ORDER PAPER 


Leaving having been given to revert to Notices of Motions: 


Hon. Raymond J. Perrault: Honourable senators, I give 
notice that tomorrow, Wednesday, February 23, I will move: 


That notwithstanding Rule 27(3), the Order of the Day for 
the second reading motion of Bill S-11, An Act to amend 
the Criminal Code to prohibit coercion in medical 
procedures that offend a person’s religion or belief that 
human life is inviolable, a public bill, be now restored to the 
Order Paper, for the purpose of reviving the Bill. 


[Translation] 


ORDERS OF THE DAY 


ROYAL ASSENT BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Lynch-Staunton, seconded by the Honourable 
Senator Kinsella, for the second reading of Bill S-7, An Act 
respecting the declaration of Royal Assent by the Governor 
General in the Queen’s name to bills passed by the Houses 
of Parliament.—(Honourable Senator Prud’homme). 


Hon. Marcel Prud’homme: Honourable senators, I followed 
the debate on Bill S-7, respecting the declaration of Royal 
Assent. One of the difficulties confronting the Senate is that 
people are not listening. The debate is underway, but the decision 
has already been made. During certain debates, I enjoy listening 
to the objections and arguments put forth by both sides and come 
to an enlightened and well researched opinion. 


Bill S-7 reflects an often expressed wish by Senator 
Lynch-Staunton, a friend for whom I have a great deal of respect. 
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I came to the conclusion that there is a danger. Senator Cools, 
with her typical drive, her extraordinary gift for research and her 
hard work, delivered a remarkable speech on the traditions that 
shaped the Canadian parliamentary system. I did not go as far as 
she did in my research. We learn a lot by listening to her 
speeches and rereading them. 


Again, I am a traditionalist when it comes to constitutional or 
regulatory changes, whether in the House of Commons or in the 
Senate. I want to say, in response to Senator Lynch-Staunton’s 
speech and to Senator Cools’ reply and amendment, that I had 
the impression that two things were being discussed. 


Senator Lynch-Staunton wants to change the way Royal 
Assent is declared. I ask the honourable senator to correct me if 
Iam mistaken. I have no objection in being corrected if I am 
wrong. It is stupid and somewhat arrogant to believe that we 
always hold the key to the truth. I believe that, for the Leader of 
the Opposition, the issue is a change to be made to the ceremony. 


I pay tribute to Senator Cools’ remarkable work. I would 
suggest university students read the speech that came out of this 
research. She always knows so well how to go about studying 
questions that are not often of national or international interest, 
but that should be of interest to parliamentarians. 


I would, regrettably, vote against any change to the ceremony 
of Royal Assent, if a vote were held on the issue. What I call 
fragmentary changes dramatically change our institutions and 
cause an ever greater rift between the two Houses. 
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I sat in the House of Commons from 1964 to 1993. I look at 
the first row of desks on the government side and see a number 
of people who have sat in the other House, from Senator Joyal to 
Senator Gauthier. This is also the case in the front row of the 
opposition. In my little corner, I do not ever consider myself to 
be of one side or the other. 


Senator Corbin made a speech last week, which moves me to 
make another. I note that Senator Maheu and Senator Gustafson, 
among others, are present. Increasingly, we are heading toward a 
rift between the two Houses. 


[English] 


It is a kind of slow-but-sure cut between the two chambers. 
What, then, is the real problem? How can we come to a 
harmonious conclusion without hurting anyone’s feelings? 


It is in the process, I believe, that we may be wrong. Royal 
Assent is given at a moment’s notice, often late on a Thursday 
when some senators want to fly to Western Canada or to Eastern 
Canada. Canadians must understand that, for us in Montreal or 
Toronto, it is easy to return to our ridings but senators who live 
far away — and I am looking at Senator Cohen, Senator Spivak 
and others — have to make travel arrangements. The Senate 
usually adjourns for the week on Thursday evenings, but often, 
shortly before it does, notice of Royal Assent is given and Royal 
Assent follows. 


It is depressing, and I regret it, but, admittedly, few senators on 
either side attend the Royal Assent ceremony. Members of the 
other chamber seems to follow our lead and they, too, do not 
attend the Senate chamber for Royal Assent. It would do no harm 
to remind the House of Commons that other institutions make up 
Parliament. There is the Crown, the House of Commons, and the 
Senate. Until Canadians decide otherwise, that is the way it is, 
and that is the way it should remain. 


I grant that Senator Lynch-Staunton may not be attacking this 
issue head-on. I would hope that other senators will join in the 
debate so that we know whether they agree with any proposals 
that are made. I will make one myself. 


Senator Lynch-Staunton wants the Royal Assent ceremony to 
be done differently. As a supporter of the British parliamentary 
tradition, I would much prefer that we have more discipline in 
the way Royal Assent is given in this house. It should never be at 
a moment’s notice, when many senators have other plans. It 
should be pre-announced. The ceremony should take place on a 
Tuesday or a Wednesday, at a fixed hour. I also believe that the 
government should adopt a certain discipline. It should remain a 
Major Ceremony. 


Soon, major bills will come to the Senate from the House of 
Commons, and I hope that the Senate, as a chamber of reflection, 
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and as the protector of minorities and regions will have ample 
time and opportunity to study those bills. Our duty is to decide 
whether to propose amendments. If we decide to amend a bill, it 
must be returned to the House of Commons. If we do not propose 
any amendments then, after third reading, the bill is given Royal 
Assent. Royal Assent should be treated and respected as an 
important ceremony, and the children of Canada should hear 


about it. 


We are sometimes told we should be more active. I will brag 
and say I am. Recently I attended a major event with university 
students from Laval, Montreal and Hull who were all separatists. 
I sometimes wonder if it is appropriate to accept some invitations 
which are extended to me. In any event, I attended that particular 
event, and after one day they were asking me to join a political 
party or create a new one that was not the Bloc Québécois or 
the Péquistes. 
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My determination is to keep tradition. I am extremely hesitant 
to move away from tradition. There are people at the moment 
who would like another tradition. They think it is silly that 
Supreme Court justices should be dressed in a great manner 
when they render their judgments. Some young lawyers believe 
they should be allowed to go to the Supreme Court dressed in 
jeans. When one thinks about it, one wonders why not? However, 
when one really thinks about it, one concludes that it should not 
take place. Dress can be a mark of respect in a society, which 
seems to be desirous — until there is a debate — of doing away 
with everything that seems to be superfluous. It is not that way 
for me. 


Honourable senators, I have a suggestion. I do not like to be 
negative, so I try always to come up with a suggestion, even if it 
is unbelievable, unacceptable or extravagant. I suggest we start, 
in cooperation with the house leader and the official leader of the 
opposition, to test another way to have Royal Assent in this 
chamber. If this does not work, it is never too late to come back 
to the desire of Senator Lynch-Staunton and look again at his 
proposal. I do not think we have taken enough time to reflect. 


[Translation | 


We have not given enough thought to protecting this system 
where each — the Queen or her representative, the House of 
Commons and the Senate — have a duty to perform during the 
Royal Assent ceremony. 


_ It is a way of explaining our parliamentary system to students 
in Our universities, colleges or small schools, who are very clear 
about the concept of discipline. 


_ Ido not like it when the Royal Assent ceremony is conducted 
in a perfunctory way. However, this is the direction in which we 
would slowly be heading if we adopted such changes. I have 
been through this in the House of Commons. 
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I was chairman of the members’ services committee. There are 
many services for parliamentarians that they do not even know 
about. Then someone arrived and said that, in the name of 
change, we must change all the services. They invented a 
monstrous committee, which now has problems. Hence, they will 
eventually revert to the old members’ services committee, which 
worked quietly and gently on Wednesday afternoons to look after 
the business that affected the daily lives of members of the 
House of Commons. 


I am afraid that once we cut the tradition, it is finished. It can 
hardly come back. Therefore, before proceeding with what 
I consider the ultimate change, we should put our heads together 
and see if we cannot do things differently. 


Hon. Anne C. Cools: Honourable senators, perhaps 
Senator Prud’homme could tolerate a question or two. 


Senator Prud’homme: Of course. 


The Hon. the Acting Speaker: Senator Prud’>homme’s time 
for speaking has expired. Is leave granted, honourable senators, 
to extend the time? 


Hon. Senators: Agreed. 


Senator Cools: Honourable senators, I wish to thank Senator 
Prud’homme for a number of questions, one of which obviously 
is his kindness to me in his remarks, but the essential essence or 
substance of his comments seems to turn on the question of 
traditionalist activities. I describe myself as supporting 
traditionalism, but there is another central point here which is 
also a legalist phenomenon. I would also submit what I would 
describe as a parliamentary phenomenon. 


Senator Prud’homme knows that I feel strongly about my 
personal Afro-Saxon heritage and culture. To come to the heart 
of the matter, the real question here is what we call the 
lex parliamenti, or the law of parliament. It is the duty of 
parliamentarians to uphold the privileges and the law of 
parliament. 


I contended in my speech, to which Senator Prud’ homme 
referred, that the law of parliament — which is a body of law — 
upholds the principle that prior to consideration of bills affecting 
Her Majesty’s interest, the Royal Prerogative — that is, 
Her Majesty’s Royal Assent — should be obtained. I had urged 
that in the instance of a government initiative, obviously 
government ministers have ready access to Her Majesty’s 
prerogative; but in the instance of backbenchers, I had suggested 
or urged that the backbencher — in this instance, Senator 
Lynch-Staunton — consider the possibility of moving a motion 
on the floor of the chamber for an address to Her Majesty 
seeking that consent. 


The authorities seem to indicate that there are two ways to get 
Her Majesty’s consent. One is through a government minister, a 
minister of the Crown. The other is an address to the Crown. 
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It is very interesting — and I wondered if, in Senator 
Prud’ homme’s research, he had encountered this — that all of the 
individuals who advocate, propose and urge the need to make 
this change in the Royal Assent all indicate that it was changed 
in England in 1967. 


On March 2, 1967, when the most recent changes to Royal 
Assent were accomplished by bill, the Lord Chancellor himself 
stood and indicated to the lords that the government had obtained 
Her Majesty’s agreement. The exact words I will put forth for 
your consideration. Lord Gardiner said: 


@ (1530) 


My Lords, I have it in command from Her Majesty the 
Queen to acquaint the House that Her Majesty, having been 
informed of the purport of the Royal Assent Bill, has 
consented to place Her prerogative and interest, so far as 
they are affected by the Bill, at the disposal of Parliament 
for the purposes of the Bill. 


Weeks later, on April 17, 1967, in the House of Commons, 
Attorney General Sir Elwyn Jones made a similar statement. 
He said: 


I have it in Command from the Queen to acquaint the 
House that Her Majesty, having been informed of the 
purport of the Bill, has consented to place Her prerogative 
and interest, so far as they are affected by the Bill, at the 
disposal of Parliament for the purposes of the Bill. 


The Hon. the Acting Speaker: Senator Cools, you have been 
granted permission to ask a question. 


Senator Cools: That is what I am doing. 


The Hon. the Acting Speaker: Would you ask the question, 
please? 


Senator Cools: Honourable senators, I am absolutely in order, 
and if anyone has an objection to what I am saying, they must 
rise on their feet and raise a point of order on what I am saying. 


Senator Lynch-Staunton: Honourable senators — 


Senator Cools: I am sorry, Senator Lynch-Staunton, but you 
did this before. The exchange on this matter is between Senator 
Prud’ homme and myself. If Senator Lynch-Staunton is not 
objecting to the nature, kind and quality of my question, I think 
he should contain himself. 


I should like the Honourable Senator Prud’>homme to respond 
to my question. The question was: Is a similar procedure 
necessary here? 


Come now, honourable senators, this is pretty transparent. 
Surely honourable senators can do better than that. 
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Hon. John G. Bryden: Honourable senators, I stepped out for 
a few minutes and have only been back in the chamber for the 
last 15 minutes. I wonder if the honourable senator could repeat 
her question. 


Senator Cools: Thank you so much. With leave, I would be 
more than happy to repeat my question. 


Honourable senators, what I had been putting to Senator 
Prud’homme was the essential substance of what I had raised 
earlier. I was asking the question of whether his research and his 
study of the matter revealed the fact that in England, when the 
Royal Assent bill was passed in 1967, both in the House of Lords 
and the House of Commons, the Lord Chancellor and the 
Attorney General rose — 


The Hon. the Acting Speaker: Thank you, Senator Cools. 


Senator Cools: I am eagerly anticipating Senator 
Prud’ homme’s response. 


Senator Prud’homme: Honourable senators, first, I thank 
Senator Bryden for having asked that the question be repeated. 
When answering a question put by Senator Cools, it is always 
good to have a bit more time to reflect and prepare oneself 
intelligently. 


Second, I should like to say to Senator Cools that it was not 
my intention to be nice. I always want to pay homage to 
hard-working senators. The honourable senator happens to be 
among those whom I recognize as talented and hard-working. 
I always come away from a debate with her a little richer. Hence, 
my comment was not made in an effort to be nice and 
complimentary; it was made to acknowledge that I agree 
with her. 


Honourable senators, even if I were in the minority, I would 
still stand up for senators I recognize as hard-working. I am not 
pointing to Senator Lynch-Staunton, who is as equally 
hard-working as his neighbour, but some of the interruptions 
I could do without. I could do without the impatience when 
someone is a hard-working person. Honourable senators, the 
points that have been raised must be taken into account. There is 
no doubt in my mind about that. The debate goes back a long 
time. I have been through some difficult family problems 
recently and therefore had to read that debate. I had the material 
sent to me when I was absent. I read what the honourable senator 
said, as well as the other recommendations. I have only just 
finished reading 250 pages of the report on the reform of the 
House of Lords. I suggest honourable senators read that as well. 
They propose the creation of a Senate that will look something 
like the Senate of Canada. The report can be obtained for free on 
the Internet. 


Having said that, Senator Cools, I wish to avoid saying that 
you are totally right and therefore Senator Lynch-Staunton is 
totally wrong. I did not wish to be in agreement with Senator 


Lynch-Staunton, who wants to do away with the tradition, and 
not answer Senator Cools’ question. That is why I came up with 
the idea of doing Royal Assent in a different manner. Royal 
Assent has always been done at a moment’s notice. I know some 
ministers are bothered by that and that they do not like to come 
to the Senate, which I regret. 


Honourable senators, as long as my country has existed, it has 
been very well organized. We have the Queen, and I, as a 
member of the Queen’s Privy Council, say that as long as 
Her Majesty Queen Elizabeth II lives, “Long live the Queen.” 
Iam not sure I could be relied upon to say the same thing if she 
were to pass away or resign voluntarily. 


Honourable senators, I believe in evolution. Canada is known 
around the world as a country that changes through evolution, 
not revolution. However, evolution does not mean we should get 
rid of all of our traditions. I consider one of our traditions to be 
Royal Assent. We have never abandoned the idea of doing Royal 
Assent in a different way so that we could accommodate 
honourable senators, whose first idea when they presented 
Bill S-7 was to possibly make Royal Assent more efficient. In the 
name of efficiency, we are killing something which exists. I am 
attached to Royal Assent and always make a point of coming to 
this chamber for Royal Assent. 


One of our top historians and one of our most intelligent 
minds, former senator John Stewart, told me time and time again 
that if senators had put their heads together, we could have 
declared the GST law unconstitutional due to the way in which 
Royal Assent was given. Royal Assent demands that there be a 
ceremony involving the two houses. That ceremony did not 
take place. 


Honourable senators, I was there as a member of the House of 
Commons. I do not know how I voted on the bill, but I probably 
voted with the opposition. 


Senator Cools: I do not think the Honourable Senator 
Prud’>homme was a member of the Senate during the 
GST debate. 


Senator Prud’homme: I know one thing: the way Royal 
Assent was given was not the way tradition has always dictated. 
I am raising that as a question. There was a long discussion 
between Senator Stewart — a scholar in these matters — and 
myself. I did not raise the matter. 


Honourable senators may not know that the next time the new | 
Governor General comes to the Senate, or one of her 
representatives, we could make a special appeal. 


Honourable senators, this is a very serious matter. The Deputy 
Leader of the Government will always remain my friend, but if I 
must, I will do that. When we talked about independent senators 
some years ago, I interrupted the then Governor General when he 
was making a major speech. I did not do so this year because 
I probably made an error in interpreting the offer regarding the 
role of independent senators. That has not materialized. 
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Honourable senators, one senator could have embarrassed you 
again this year. I could have interrupted the Governor General 
again this year when you asked for the creation of the committee. 
I could have expressed my dissent, and we would have had to 
debate the issue. I do not care where I sit and whether or not I 
have access to a microphone because I can speak loud enough so 
that people can hear me. I did not do that because I was given an 
assurance, but I misunderstood that assurance. This could happen 
again. If the two Houses work together, this situation will never 
arise. 


@ (1540) 


We could make a last call before Her Excellency or her 
representative and say, “I beg you to do this.” I will ask Senator 
Cools to do all the research on this matter. If she declines, I will 
ask her to refer me to the appropriate sources. I will read 
them all. I know that Senator Cools will tell me whether or not 
I am correct. 


Honourable senators, the Senate is a chamber of reflection and 
one where we exchange views. We should not have preconceived 
ideas. We should not declare that we are for or against a certain 
proposal until we have had that exchange of views. I will most 
likely try the system once more, either before I depart or before 
I die — that is, if I do not leave here before I reach age 75. I will 
make one last appeal. There are precedents where you could 
humbly throw yourself at the feet of whomever is to give Royal 
Assent and say, “Please, before you give assent to this piece of 
legislation, I beg of you to hear me out.” 


I have had many discussions with very old seniors who have 
taught me how to do this. However, I have not had an occasion to 
do that. That is why I say, “Let us modernize.” You never know 
what will happen when the House of Commons stampedes the 
system, and the two vast majorities in this chamber go hand in 
hand. The only option left to us may be to throw ourselves at the 
feet of whomever is giving Royal Assent and ask, “Would you 
kindly suspend your Royal Assent until we can reflect on this 
issue?” You never know what might happen. 


I leave that with you for your reflection. 


I thank the Honourable Senator Lynch-Staunton for having 
launched the debate concerning modernizing this institution. 
However, I wonder if it can be done as a test case. If it does not 
work, we will have to find other ways to do it. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to address this bill not on its 
merits but, rather, on the process, that is, where we are on the 
order paper, and what the disposition of this bill should be. 


This bill has been the beneficiary of several excellent 
speeches, including those today and the exchange between 


Senator Prud’homme and Senator Cools. Perhaps in concluding 
the debate the mover of the bill would wish to answer some of 
the issues on the merits. For my part, I would hope that we can 
deal with this motion today. 


A number of questions arise here. There is the issue of the 
merit of the bill, that is, the proposal contained in Bill S-7. 
Senator Prud’>homme has told us that he does not know 
everything that he would like to know about the bill. He also 
referred to proposing another kind of Royal Assent. He referred 
to accommodating some differences. The merits of the bill 
that is, the changes that the bill proposes to the Royal Assent 
ceremony and procedure — are matters with which the 
committee to which this bill would be referred, if it is given 
second reading, can properly deal.The questions raised by 
Senator Prud’homme and others can be considered in committee. 


Another matter is of concern, however, honourable senators, 
and that is the issue regarding the Royal Prerogative. Some 
senators hold the view that Bill S-7 in no way alters, affects or 
limits the Royal Prerogative respecting Royal Assent. However, 
some senators believe that it does affect or limit the Royal 
Prerogative, in which case the Royal Consent would be required. 
Ideally, that question should be dealt with by our committee. 


If the committee agrees that this question requires an answer, 
the committee can call witnesses who have constitutional and 
procedural expertise. That is the appropriate forum for that kind 
of debate. My understanding is that, if this bill is given second 
reading, it will be referred to the Standing Committee on 
Privileges, Standing Rules and Orders, a committee well suited 
to deliberating on and answering that question, and reporting 
back to the Senate. 


Honourable senators, as a general comment on second reading, 
which is often referred to as “approval in principle”, our 
colleague Senator Stewart has been referred to today, in speeches 
and on other occasions. I should like to join with those drawing 
on his wisdom and quote from his book entitled, The Canadian 
House of Commons, 1977, where he states at page 84: 


The second-reading motion is a procedural motion... What 
must be remembered is that the legislative process is indeed 
a process. The House does not commit itself conclusively in 
favour of a bill at any stage before the final one, when it 
votes to let the bill pass from the House — 


— or not pass from the House. 


Therefore, the reference of Bill S-7 to a committee following 
second reading does not mean that that committee cannot return 
the bill to the House saying that it should not be proceeded with 
further, for whatever reason. There are ample precedents for that, 
but I will not list them. That is one of the options. The committee 
could determine that the Royal Prerogative is involved and that 
the Royal Consent is required. The authorities are clear that the 
Royal Consent can be obtained at any stage. In fact, the most 
common procedure would be for that to be dealt with in the 
House of Commons. 
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Honourable senators, I do not wish to prolong this debate, but 
I did want to place my comments on the record regarding not so 
much the substance of the bill but, rather, what the Senate should 
do by way of procedure. I would hope that the Senate would see 
merit in giving second reading to the bill and referring it to the 
appropriate committee of the Senate, which would be the 
Privileges, Standing Rules and Orders Committee. 


The Hon. the Acting Speaker: Honourable senators, I wish to 
inform the Senate that if the Honourable Senator Lynch-Staunton 
speaks now, his speech will have the effect of closing the debate 
on the motion for second reading of this bill. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, | am most appreciative and even surprised 
at the interest that this bill has received, and very impressed with 
the level of the debate, no matter the views on it. It was most 
educational, instructive and very helpful. 


Whether or not one supports the bill, there is a general 
agreement that the Royal Assent ceremony as presently carried 
out does not do justice to its significance. I believe we are all in 
agreement on that. 


Senator Corbin, for instance, mentioned last week that when 
he was in the House of Commons — and, I am sure Senator 
Prud’ homme remembered that — Madam Sauvé and Speaker 
Lamoureux would attend every Royal Assent ceremony. A 
certain prestige was added to the ceremony by the attendance of 
those key figures. 
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We must remind ourselves that more often than not we receive 
a delegate from the Governor General who is not the Chief 
Justice. On occasion, we receive a Deputy Speaker who is 
accompanied by no members of the House of Commons but only 
officials. More often than not, this chamber has had quite a few 
empty seats on the day Royal Assent is given, which leads me to 
conclude that it is something which is not as attractive to senators 
as proceedings on another day would be and which would allow 
them to be in attendance in larger numbers. 


This bill recognizes that situation and suggests a way to at 
least cut down on the number of ceremonies, which are routine, 
mundane, and certainly not in the least significant, even less 
thought provoking, as a Royal Assent should be. If this bill only 
provokes a debate on the role of Royal Assent in the legislative 
process, then it will have been more than worthwhile. If, at 
committee stage, recommendations are adopted to enhance Royal 
Assent by means other than those suggested in this bill, I will be 
the first one to support those recommendations. 


[ Senator Hays ] 


I believe this bill offers an adequate solution to the present 
situation confronting the traditional ceremony of Royal Assent. If 
we can find a way to obligate the Governor General’s office, the 
Speaker of the House of Commons, members of the other place 
and senators to be here in larger numbers on days known well 
ahead of time and give the Royal Assent feature of the legislative 
process the dignity and the importance that it deserves, then 
I shall be the first to drop these proposals and adopt that one. 
Meanwhile, unless we bite the bullet on this one, I fear that we 
are in for another few months, if not years, of the scruffy 
procedure that we are faced with from time to time. 


This bill is intended to serve such a purpose, that is, to 
stimulate debate and to come up with solutions other than the one 
proposed in the bill, if so desired. I have no doubt that if the 
interest shown in and support given to Royal Assent are 
continued at committee, as suggested by Senator Hays, we can 
vastly improve how the last stage of a bill is played out. 


I can assure honourable senators that supporting the bill at this 
stage is supporting the principle of the bill which is that Royal 
Assent be retained. The purpose of the bill is to improve on the 
ceremony, either through passage of the bill or by some 
other method, which I am sure the Rules Committee will be able 
to find. 


Senator Prud’homme: Honourable senators, would the 
honourable senator allow one question? 


Senator Lynch-Staunton: Of course. 


Senator Prud’homme: Honourable senators, the last few 
minutes of the honourable senator’s speech made me change my 
mind as to how to vote. I am a democrat. I believe in the free 
flow of information and in study. If I have understood the 
honourable senator clearly, he said that referring this bill to 
committee now does not mean that we are necessarily in favour 
of the bill. If that is the case, then I am more than prepared to 
vote in favour of sending the bill to committee for further study, 
if that is the wish of the Senate. 


Senator Cools: Honourable senators, I rise on a point of order. 


The question has not been put on second reading, yet, it seems 
to me the Honourable Senator Prud’homme is speaking to the 
question of referring the bill to committee. 


Senator Hays: Honourable senators, Senator Cools is correct. 
Fortunately for Senator Prud’homme, the question has not been 
put. Senator Prud’>homme, therefore, now has the opportunity to 
put his question, which he has already done. Senator 
Lynch-Staunton now has an opportunity to answer it, as well as 
any other questions. Following that, I am sure Her Honour will 
put the question. 


Senator Lynch-Staunton: Honourable senators, I said that, if 
there were no more intervenors, I would be willing to move at 
the appropriate time that this bill be referred to the Rules 
Committee. Obviously, it must be understood that we have to 
move second reading first. 
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I will say to Senator Prud’homme that, contrary to what some 
have said, this bill in no way seeks to abolish Royal Assent. Its 
purpose is simply to change the manner in which it is exercised. 
The principle of Royal Assent stands, but the ceremony would be 
performed differently. During consideration by the committee, if 
other senators can come up with other approaches, I will be the 
first to encourage them. 


The Hon. the Acting Speaker: If no one else wishes to speak, 
I remind honourable senators that it was moved by the 
Honourable Senator Lynch-Staunton, seconded by the 
Honourable Senator Kinsella, that the bill be read the second 
time. Is it your pleasure, honourable senators, to adopt 
the motion? 


Some Hon. Senators: Yes. 

Some Hon. Senators: No. 

Motion agreed to, on division, and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Acting Speaker: Honourable senators, when 
shall this bill be read the third time? 


On motion of Senator Lynch-Staunton, bill referred to the 
Standing Senate Committee on Privileges, Standing Rules 
and Orders. 


[English] 


IMMIGRATION ACT 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Ghitter, seconded by the Honourable Senator 
Cohen, for the second reading of Bill S-8, to amend the 
Immigration Act.—(Honourable Senator Wilson). 


Hon. Lois M. Wilson: Honourable senators, I rise to speak to 
Bill S-8, a private member’s bill tabled by Senator Ghitter on 
November 7, which seeks to re-enact previous legislation to 
allow the Minister for Citizenship and Immigration to divert the 
boats carrying so-called illegal immigrants back from Canadian 
waters. It appears to be a painless and simple solution to a 
difficult problem. 


In essence, the bill is enabling legislation giving discretionary 
decision-making power to the Minister for Citizenship and 
Immigration to turn back any vehicle within 12 nautical miles of 
the territorial sea or the internal waters of Canada, if “the 
Minister believes on reasonable grounds” that the vehicle is 
bringing any person into Canada in contravention of this act or 
regulations. In other words, the bill is to stem the flow of what 
some believe to be the continuing arrival of boatloads of illegal 


immigrants or non-bona fide refugees. That, indeed, is my first 
difficulty with this bill. The use of the word “may”, which allows 
ministerial discretion, means possible inconsistency of treatment 
of people before the law. It does not guarantee equal treatment of 
all people, although we like to think of that as a fundamental 
right. Such discretion may appear to be adequate under a benign 
and wise minister of the government, but still begs the question 
of equal treatment before the law. 


On Thursday, February 17, Senator Grafstein filled in the 
background and history of the bill, as well as the previous 
measures Immigration Minister Caplan is proposing to stop the 
trafficking. I will not reiterate the points so ably made in his 
intervention, but simply say that I support Minister Caplan’s 
proposals and think those initiatives are a more creative way of 
dealing with a very tough problem than turning back the boats to 
the high seas. 


Bill S-8 has incorporated much of the current thinking from 
refugee law debates. My second difficulty is that the proposals 
contained in the bill do not seem to take into account the 
international treaty rights that are at issue because of Canada’s 
international obligations outlined in the Convention Against 
Torture, for example, or in the Organization of American States 
human rights systems. These are the life, liberty and security of 
the person; freedom of movement; related due process; and 
non-discrimination based on the means of transport. Related 
rights that could be at issue are protection from torture or cruel 
treatment; and family rights with related due process. 


®@ (1600) 


Ms Mary Robinson, the United Nations High Commissioner 
for Human Rights, has spoken out to governments in favour of 
protecting potential victims. She spoke to the committee 
preparing an international convention against transnational 
organized crime at a Vienna meeting on July 7, 1999. At that 
meeting she said that any instrument dealing with transnational 
organized crime must commit itself to preserving and protecting 
the fundamental rights to which all persons, including illegal 
migrants, are entitled. Ms Robinson emphasized that 
international obligations to human rights must be at the core of 
any credible anti-trafficking strategy. 


At that meeting in Vienna, Ms Robinson went on to say: 


Hundreds of thousands of destitute individuals are 
knowingly entrusting their lives and fortunes to 
unscrupulous profiteers. As borders are tightened around the 
world, organized criminal networks provide the only chance 
for many people in their search for security and a better life. 
It is right to target these networks. It is also right to continue 
our fight against the corruption, which allows them to 
flourish. However, in our efforts to eliminate illegal 
migration we cannot forget that all persons, irrespective of 
their status, have rights in law, which must be protected. 
The two goals are not irreconcilable: attacking and 
dismantling the organized criminal networks that are 
engaged in illicit movement of people for profits; and the 
protection of the legal rights of victims of this sad trade. 
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It is not only the UN treaties to which Canada is signatory that 
are relevant. It behooves us also to pay attention to the 
Inter-American Commission on Human Rights of the 
Organization of American States, which Canada joined in the 
early 1990s. Although the commission does not yet have legal 
force, it does recognize and pronounce on individual complaints 
of violations of human rights, as it did in March 1997 in regard to 
the Haitian boat people who had been returned to Haiti despite 
fear of persecution upon return. 


The third difficulty I have with the bill is that it proposes 
unilateral action only. Trafficking and irregular migration are 
among the most pressing problems currently facing the 
international community. Neither of these problems can be 
effectively addressed by one state or even by a group of 
countries. They are transnational both in scope and effect. I have 
watched the efforts of various Western governments to find a 
simple and international legal way of avoiding hearing the 
claimant by passing the problem to another country. To my mind, 
nothing short of an impartial and independent hearing on refugee 
status can settle the issue in concert with an international 
convention against transnational organized crime such as is being 
prepared at the UN. ; 


The last and fourth difficulty I have is that genuine mistakes 
can be made and authentic refugees may well be turned away 
without a fair hearing and their fate sealed because of 
unwarranted and untested assumptions about their motives and 
claims. The group may well include those with genuine claims to 
refugee status. I urge Canada to ensure that the principle of 
non-refoulement of asylum seekers is preserved and underlined 
in any proposed bill. 


It is my hope that the appropriate Senate committee will look 
carefully at the serious implications of this bill and will invite 
witnesses from the Inter-American Commission of Human 
Rights to provide evidence. That commission has authority to 
interpret treaties in this region of the world and is well-situated to 
do so because it conducted a site visit to Canada in October 
1997. A report on that visit 1s anticipated imminently. We would 
be prudent to avail ourselves of their wisdom. 


On motion of Senator DeWare, debate adjourned. 


PUBLIC SERVICE WHISTLE-BLOWING BILL 
SECOND READING 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Kinsella, seconded by the Honourable 
Senator DeWare, for the second reading of Bill S-13, to 
assist in the prevention of wrongdoing in the Public Service 
by establishing a framework for education on ethical 
practices in the workplace, for dealing with allegations of 
wrongdoing and for protecting whistle-blowers.— 
(Honourable Senator Lynch-Staunton). 


{ Senator Wilson | 


The Hon. the Acting Speaker: Honourable senators, if the 
Honourable Senator Kinsella speaks now, his speech will have 
the effect of closing the debate on the motion for second reading 
of this bill. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I wish to make a few comments on 
Bill S-13. We had an excellent analysis presented to us by our 
colleague Senator Finestone. This bill has also captured the 
interests of a broad cross-section of people. Many are interested 
in not only the machinery of government but our public service 
and the kinds of modern challenges presented to public servants, 
who are committed to working in an environment that is marked 
by the highest ethical standards. Because of the conflicting issues 
that are so often presented to the modern day public servant, the 
time has come for us to identify the appropriate vehicle for 
dealing with this issue of so-called whistle-blowing. 


If adopted by the Senate now, the National Finance 
Committee, which generally has the mandate to look at these 
kinds of things and other matters that affect the public service, 
may make a very positive contribution to this new area that is of 
importance to all Canadians. 


Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Acting Speaker: Honourable senators, when 
shall this bill be read the third time? 


On motion of Senator Kinsella, bill referred to the Standing 
Senate Committee on National Finance. 


PARLIAMENT OF CANADA ACT 
BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Grafstein, seconded by the Honourable Senator 
Callbeck, for the second reading of Bill S-5, to amend the 
Parliament of Canada Act (Parliamentary Poet 
Laureate).—( Honourable Senator Lynch-Staunton). 

Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, Senator Grafstein is unavoidably away 
Bae chamber. He has asked me to move second reading of 

ill S-5. 


The Hon. the Acting Speaker: Honourable senators, is it your 
pleasure to adopt to motion? 


Hon. Senators: Agreed. 
Hon. Marcel Prud’homme: On division. 


Motion agreed to and bill read second time, on division. 
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REFERRED TO COMMITTEE 


The Hon. the Acting Speaker: Honourable senators, when 
shall this bill be read the third time? 


On motion of Senator Hays, for Senator Grafstein, bill referred 
to the Standing Senate Committee on Social Affairs, Science 
and Technology. 


CRIMINAL CODE 
BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Moore, seconded by the Honourable Senator Poulin, 
for the second reading of Bill C-202, to amend the Criminal 
Code (flight)—(Honourable Senator Kinsella). 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Bill C-202, to amend the Criminal Code 
with respect to persons fleeing in a motor vehicle whilst being 
pursued by a peace officer, is a very important bill. It addresses 
the problem of the many injuries and sometimes tragic fatalities 
associated with high-speed police chases. 
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This measure attempts to address that and, in principle, we 
support such an initiative. However, the bill has an error in it. On 
page 2 of the bill, in clause 3, subclause (5) states: 


For greater certainty, where a court charges an offence 
under section 220, 221 or 236 — 


The courts do not “charge” anything under our system. That 
word obviously is incorrect. If you read the French, it states: 


[Translation| 


Lorsqu’un chef d’accusation vise une infraction prévue 
aux articles 220... 


[English] 

It is clear that that word “court” probably ought to have been 
the word “count”. I draw that to the attention of the chamber. 
Senator Milne’s committee, to which I suspect the bill is being 
referred, might want to take note of that and see that it is 
corrected. 


The Hon. the Acting Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Acting Speaker: Honourable senators, when 
shall this bill be read the third time? 


On motion of Senator Moore, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING—ORDER STANDS 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt. 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Di Nino). 


Hon. Marcel Prud’homme: Honourable senators, may I ask a 
question? We have now moved the bill of Senator 
Lynch-Staunton forward. I am very happy that we are moving all 
these bills along. Suddenly, we arrive at this bill, which I should 
like to see go to committee for further study, and I understand is 
the matter is to be stood. There is a great interest in this bill. We 
may agree or not; I repeat the argument I made earlier. However, 
is it not possible to send this bill to committee today? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, debate on this item is adjourned in the 
name of the Honourable Senator Di Nino, and he asked me, 
knowing that he would not be in the chamber at this time this 
afternoon, if I would stand the debate or move the adjournment. 
I believe he intends to speak to this bill tomorrow, or, if not 
tomorrow, very shortly. 


Hon. Dan Hays (Deputy Leader of the Government): I 
might add, honourable senators, that at least one senator on this 
side of the house wishes to speak after Senator Di Nino, and 
perhaps more than one. 


Senator Kinsella: Honourable senators, I remind everyone 
once again that even though an item stands adjourned in the 
name of an honourable senator, that does not prevent other 
honourable senators from rising and speaking on the matter. 


Order stands. 


INTER-PARLIAMENTARY UNION 


REPORT OF CANADIAN GROUP ON 
102ND INTER-PARLIAMENTARY CONFERENCE HELD IN 
BERLIN, GERMANY—INOQUIRY—DEBATE ADJOURNED 


Hon. Sheila Finestone rose pursuant to notice of 
December 16, 1999: 


That she will call the attention of the Senate to the Report 
of the Canadian Group of the Inter-Parliamentary Union on 
the 102nd Inter-Parliamentary Conference, held in Berlin, 
from October 9-16, 1999. 


ED 
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She said: Honourable senators, I stand today to present a more 
complete report of the 102nd Inter-Parliamentary Conference 
held by the IPU in Berlin in October. The Canadian delegates 
were Senators Comeau, Fraser and Tkachuk, and, from the 
House of Commons, Marlene Catterall, Maurice Dumas, Jerry 
Pickard and Svend Robinson. This event took place amid 
extensive celebrations of the German Parliament, the Bundestag, 
for it was 10 years ago that the Berlin Wall came down and the 
long-held dream of a united Germany became a reality. 
Parliament had just been moved from Bonn to Berlin, and our 
inaugural ceremony took place in the newly renovated Reichstag. 


Before discussing the results of this conference, I should like 
to give honourable senators some background on the 
Inter-Parliamentary Union, which is the oldest parliamentary 
organization, founded in 1889, and the only one with a 
worldwide membership. At present, there are 138 countries in the 
IPU, and honourable senators may be interested to learn that over 
1,600 delegates from 131 countries participated at the conference 
in Berlin. 


Within its structure, there are six geopolitical groupings or 
caucuses that meet prior to and during the conference to discuss 
strategy for the various debates and activities. The Canadian 
group is a member of two caucuses, which is quite unusual. One 
is the like-minded western caucus, known as the Twelve Plus 
Group. In 1974, there were only six members in that group, and 
now there are 43 countries. I know that some honourable 
senators in this room were there in 1974, including our Speaker, 
Senator Molgat. It is my privilege to serve on the Twelve Plus 
executive committee. In addition, we belong to the Asia-Pacific 
Group, in which there are 21 members, because we have a very 
strong and active interest in that region. 


The members of these caucuses, as honourable senators will 
understand, have very differing political points of view, 
structures and philosophies, yet we are able to come together to 
work on issues of mutual interest and of global reach, and to 
discuss our points of view and make our contributions — and 
I think most of them are very constructive — to joint proposals 
on major, worldwide issues that need our collective action. 
I think honourable senators would agree that most of the issues 
today are of mutual interest, yet there is no way one single 
parliament can answer those particular questions. 
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The IPU is the only worldwide organization that truly belongs 
to the legislative branch and through which parliaments are 
present and can project their vision directly on the world scene. 
Also, these meetings offer a unique opportunity for members to 
engage in parliamentary diplomacy and to have, in the space of a 
few days, a great number bilateral contacts with parliamentary 
leaders, particularly speakers and chairs of the foreign affairs 
committees from most countries around the world. It is truly a 
global village in which I think is a privilege to participate. 


Parliamentary delegations reflect the political spectrum of 


each national parliament. Members not only come from the 
majority party, but also from the opposition. The divergent views 


| Senator Finestone | 


held by members of a delegation are often reflected in that 
country’s vote. 


The IPU is considerably more than a meeting place for 
parliamentarians, it also runs programs and produces very 
interesting studies. Many of these programs and studies are 
aimed at enhancing democracy. There are technical programs 
that offer concrete support to the parliamentary institutions and 
which promote equal participation of men and women in politics 
and vigorously defend and support the universal establishment of 
human rights and democracy. 


The IPU undertakes many studies and publishes statistics on 
worldwide interests. I have often heard statistics quoted both in 
this house and the other place which come from the studies 
conducted by the Inter-Parliamentary Union. The participants are 
parliamentarians who wish to contribute, through permanent 
dialogue, to the joint global elimination of undesirable 
developments, including phenomena such as the north-south 
divide, the alarming destruction of the environment, and the 
whole question of AIDS. 


Dr. Carolyn Bennett of the other place was one of the writers 
of a most important document related to an interesting study and 
procedure. That document has just been made available and is 
being distributed worldwide. 


All of these issues that I have mentioned, including that of 
organized crime, are issues that national governments are no 
longer able to overcome on their own. 


The Inter-Parliamentary Union has an important relationship 
with the United Nations. In 1996, the two institutions signed an 
agreement of cooperation to work together on a number of 
projects. This has led to the signing of individual agreements 
with various UN agencies such as UNESCO, ILR, and UNCHR. 


In essence, it means that the IPU provides a parliamentary 
dimension to the work of the United Nations. For example, when 
major international conferences such as the World Food 
Conference, the World Tourism Conference, or the Conference 
on the Status of Women occur, the Inter-Parliamentary Union 
organizes a conference or seminar. These meetings allow 
parliamentarians to sit together and discuss how the 
recommendations that flow from these conferences could be 
implemented in their respective countries. 


We all recognize, of course, that the executive can propose, | 
but parliamentarians have to vote. Therefore, parliamentarians 
should be better informed. It is through the process of the IPU’s 
relationship with the United Nations that we move that agenda 
forward for parliamentarians. 


At the December 1997 Ottawa Conference on Anti-personnel 
Landmines our own Canadian IPU group organized two round 
tables for the many parliamentarians in attendance. Legislators 
were able to define and discuss important issues. For example, 
they discussed how to implement the legislation required to ban 
land mines; how to fund for de-mining efforts; and how to bring 
victim assistance programs to their own various countries. 
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I might add that this cooperation agreement with the United 
Nations has resulted in an increase in the volume of activities on 
the part of the Canadian group. You may be interested know that 
the IPU held a meeting for parliamentarians during the United 
Nations Conference on Commerce and Trade which was held 
recently in Bangkok. It was interesting to note that Canada could 
not send a delegation because of insufficient funds being 
allocated to these international organizations. I think it is 
important that Canadian representatives be present at these 
conferences, particularly where Third World commerce and trade 
issues are being discussed so that we may contribute to the 
discussions of how to move their agendas forward and improve 
their financial circumstances. 


I will now discuss some of the highlights of the Berlin 
conference. I would draw to your attention the subjects debated 
at this 165th session of the inter-parliamentary council. They are 
issues of concern in the making of our own Canadian foreign 
policy. 


The first topic under the heading of international humanitarian 
law was the contribution of parliament to ensuring respect for 
and the promotion of international humanitarian law on the 
occasion of the fiftieth anniversary of the Geneva Convention. It 
included such issues as anti-personnel land mines and the 
International Criminal Court. You will be interested to learn that 
the drafting committee used the Canadian draft resolution as a 
_ base document. 


The other major issue which received great focus during this 
session, was related to the International Criminal Court which 
will bring perpetrators of genocide, war crimes and crimes 
against humanity to justice, if their own countries fail to do so in 
good faith. However, 60 countries must ratify the Rome Statute 
on the International Criminal Court before it is established. Thus 
far, only four countries have done so. Unlike the Ottawa 
Convention on Landmines that came into force in about 
18 months, the Rome Statute will take longer because most 
countries must make major legislative changes, including 
amendments to their constitutions. It is interesting to note that 
France amended not only its Constitution, but that the proposed 
legislation went through their Senate and House of Commons 
_ without too much difficulty. 


Canada chaired the proceedings of the preparatory committee 
on the International Criminal Court and has been actively 
involved in promoting its ratification. Our group, which has 
_worked extensively at the parliamentary level to promote the 
ratification of the land mine treaty, continued its advocacy work 
on behalf of the ICC. During the Berlin conference, we spoke to 
the issue at the plenary session, at committee, and we also 
_ sponsored lunch with like-minded countries to discuss strategy 
for moving this whole issue forward. That is when the French 
told us how they were handling this issue. It was of great interest 


to the Brazilians who wanted to know how to move that agenda 
forward. 


I would point out that, in the House of Commons on 
December 10, 1999, International Human Rights Day, the 
ministers of Foreign Affairs and Justice, and the Attorney 
General introduced legislation to create what will be called the 
“Crimes Against Humanity Act.” This legislation, when enacted, 
will implement, in Canada, the Rome Statute and will replace the 
current war crimes provisions in the Criminal Code. 


During the Berlin conference we received copies of a 
particularly useful document called the ”“Handbook for 
Parliamentarians on International Humanitarian Law”. It is 
available through my office if honourable senators would like to 
read it. I think you will find it worthwhile reading. The IPU and 
the International Committee of the Red Cross jointly sponsor the 
handbook which provides, in a clear and concise format, what 
legislators can do to promote key information on international 
humanitarian law and how to proceed with respect to the Ottawa 
Convention on Landmines. It also provides a draft outline of the 
nature of the law required to amend a constitution in order that it 
can be applied within a country, rather than in a foreign court or 
the International Criminal Court. 


I am impressed by this document, especially as it presents 
complicated concepts in a straightforward manner. It provides a 
particularly impressive array of guides for action which were 
found to be very useful by the parliamentarians who were in 
attendance — 1,700 of them, by the way. 


The second subject that they addressed was the economic 
crisis which was precipitated by the economic crisis in the 
Asia-Pacific region. The issue was the need to revise the current 
global financial and economic model. Again, the Canadian [PU 
group played a significant role in proposing this subject for 
debate and study because we had gone to Mongolia and China 
where the Asia Pacific group had discussed this issue at great 
length. Canada, having shorelines on both the Pacific and the 
Atlantic Oceans, was well positioned to raise a subject matter 
that holds the interest of many countries of the world. 


In addition, we provided to delegates copies of the recent 
report of the millennium round of the WTO by the House of 
Commons Foreign Affairs and International Trade Committee. 
Those views and recommendations brought many 
parliamentarians from other parts of the world to our seats in the 
plenary hall with both congratulatory messages and questions. 


® (1630) 


At each conference, there is an opportunity for the selection of 
a supplementary agenda item. In this case, delegates voted to 
accept the contribution of parliaments to a peaceful coexistence 
of ethnic, cultural and religious minorities, including migrant 
populations within one’s state. 
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A lively debate took place and a very interesting resolution 
was presented. The Canadian group, through one of its delegates, 
presented an amendment to the resolution calling for protection 
from discrimination based on sexual orientation. I can tell 
honourable senators that this amendment was defeated both at 
the committee stage and in plenary, but this same amendment, 
brought by a member of this Senate and a member of the House 
in 1980, was soundly defeated then and got only seven votes. 
This time, there were over 350 votes in favour of this particular 
amendment. The case of sexual orientation is moving forward in 
the conscience and goodwill of people in terms of 
non-discrimination. 


The agenda for this conference had been established several 
months prior, but we also had an opportunity to present our views 
on a number of timely issues, including the situation in 
East Timor, the overthrow of the government in Pakistan, and the 
situation in Belarus. 


With respect to the question that was most pressing, the case 
of East Timor, there was a great debate as to whether it was 
appropriate to pass a resolution. It became an emergency debate. 
Given that there is a demand for 80 per cent to agree to the 
debate, the debate was not held. I recommended, as a member of 
the world executive committee, that we ought to look at the 
percentage of the vote required to determine if a subject is 
worthy of discussion. 


With respect to Pakistan, we met with the Speaker of the 
Pakistan Parliament. It was moving to see how he had to go back 
home to take over the reins of management of the government 
and to see the distress of the delegates at what had taken place in 
Pakistan. 


With respect to Belarus, two different groups with opposing 
views came to see us in the Twelve Plus and at the plenary 
session. 


I will mention briefly the work of the IPU committee on the 
human rights of parliamentarians because I believe this is one of 
the more significant areas of our activity. Canada is held in very 
high regard, but approximately 160 parliamentarians are being 
held in jails across the world because they spoke their minds. 
They had the right as elected people to speak their minds, but 
they ended up in prison. 


Senator Joan Neiman helped establish that committee. She had 
visited many countries of the world. Her skill and diplomacy 
enabled many of those parliamentarians to be released from 
prison. We Canadians in the IPU continue this work. We meet 
with ambassadors from the various nations and we speak to 
leaders. The organization continues to have some success in the 
release of prisoners, but with more than 100 cases outstanding, it 
is very important that contacts through Canada continue to 
be made. 


A day-long meeting for women parliamentarians is the first 


activity of each conference. At the conference, there were 
146 women from 95 countries, representing 21 per cent of the 


{ Senator Finestone ] 


delegates. That is quite a change. Issues relating to women’s 
contributions, as seen from a women’s perspectivethrough a 
gender lens, were examined. For example, Canadian 
representatives and representatives from Malaysia and the Ivory 
Coast proposed a draft resolution on behalf of the meeting of 
women parliamentarians on issues that related to a new global 
and economic model. I am pleased to report that we have a new 
president, Dr. Najma Heptulla. 


The Hon. the Acting Speaker: Honourable Senator 
Finestone, your 15 minutes have expired. Do you seek leave to 
finish your presentation? 


Senator Finestone: Yes. 


The Hon. the Acting Speaker: Is leave granted, honourable 
senators? 


Hon. Senators: Agreed. 


Senator Finestone: For the first time, the World Organization 
of International Organizations will have a woman as president. 
Dr. Heptulla is the deputy chairman of the Rajya Sabha, the 
Upper House of India. She was elected as president of the 
inter-parliamentary council this last term. She stated that her 
selection was: 


...a clear reflection of the importance women have come to 
occupy in parliamentary life. It is also a recognition of the 
fact that to build a democratic society based on justice and 
freedom for all, equality of women and partnership between 
men and women are a fundamental necessity. 


Honourable senators, I was pleased to represent Canada as the 
nominee and then the elected member of the world executive 
committee of 13 members from around the world. 


The next inter-parliamentary conference will be held in 
Amman, Jordan, at the end of April 2000. After considerable 
work over several conferences, the Canadian group was 
successful in getting the topic of culture and cultural sovereignty 
selected as one of the main issues. Combined with an Iranian 
proposal on dialogue among civilizations, the exact wording of 
our proposal is: 


The dialogue among civilizations and cultures, including 
such issues as the role of culture in international cooperation 
and coexistence; ways of promoting international cultural 
exchanges; and the preservation of cultural diversity and 
social pluralism in a globalized world. 


I hope we will have an interesting debate in that regard. At the 
end of August of this year, the IPU and the United Nations are 
jointly organizing a conference of presiding officers to be held at 
the UN headquarters immediately prior to the Millennium 
General Assembly. I am pleased to alert honourable senators to 
the fact that the Honourable Gildas Molgat, Speaker of our 
Senate, has been elected and is actively involved and 
participating in the preparatory meetings. 
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In conclusion, I underline the important work undertaken by 
parliamentarians at these international meetings. It is a time 
when we, as legislators, can meet our colleagues from around the 
world and learn about their interests and views. At the same time, 
-we can emphasize our Own commitment to democratic ideals, 
good governance, human rights, human security, peace and 
international cooperation. The objective of the IPU can probably 
best be described today as promoting the globalization of 
democracy and assisting parliamentarians to exercise their shared 
responsibilities for the world in which we live. 


Hon. Marcel Prud’homme: Honourable senators, having 
been chairman of the Inter-Parliamentary Union and having 
organized the last convention in Canada — in Ottawa in 1985 — 
I cannot let this occasion pass by without asking consent to 
adjourn this debate under my name. I want to put on the record 
the 25 years’ experience I received from the IPU. In the future of 
the IPU, I see a growing danger, which I will elaborate upon at a 
later date. 


On motion of Senator Prud’homme, debate adjourned. 


FINANCING OF POST-SECONDARY EDUCATION 
INQUIRY—DEBATE ADJOURNED 


Hon. Norman K. Atkins rose pursuant to notice of 
February 8, 2000: 


That he will call the attention of the Senate to the 
financing of post-secondary education in Canada and 
particularly that portion of the financing that is borne by 
students, with a view to developing policies that will 
address and alleviate the debt load which post-secondary 
students are being burdened with in Canada. 


He said: Honourable senators, it gives me great pleasure today 
to begin debate on the inquiry I set down two weeks ago, an 
inquiry into the future of post-secondary education in Canada 

and, in particular, the funding of post-secondary education, 
especially that portion borne by students through tuition fees. 


As I have said before on other occasions, one of the great 
Opportunities we have as senators occurs through the inquiry 
process. Any senator can place before this chamber a matter of 
pressing national or regional concern and thus give all senators 
the chance to participate in the debate on the subject. 
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We are not constrained by our rules to limit debate in order to 
give priority to government business, as they must in the 
other place. 


Today, I wish to address what I believe are the three major 
‘problems which beset education in Canada: our high dropout 


rate, a lack of adequate preparation of our young people for the 
workplace, and the need to revisit the method of funding 
post-secondary education in Canada, particularly in relation to 
our aid programs which purport to help students in need finance 
their post-secondary education. 


Honourable senators, I realize that I am treading in an area 
which is predominantly within provincial jurisdiction. However, 
I do not believe we should be restrained in dealing with this 
subject by the Constitutional straitjacket. There is a leadership 
role for the federal government in setting forth a vision of 
education for Canadians that will make Canada one of the 
leading nations in the global community. The federal government 
also has a role as the primary funding agent of research and 
development as part of post-secondary education in Canada, 
which, if research funds are properly disbursed across the 
country, would help in regional development. 


If Canadians are to prosper in the international marketplace of 
ideas and jobs in the next century, the problems of our education 
system must be addressed and resolved. Dr. Kelvin Ogilvie, 
President and Vice-Chancellor of Acadia University, perhaps 
described education best when he said that education is 
ultimately the key to a successful society, but success will only 
come when the problems are addressed. Students, educators and 
educational institutions must adapt to the new reality on which 
our economy is based — not on natural resources but on 
knowledge. Actually, in many ways, business and commerce 
already have recognized the advent of the new economy and 
globalization, as we are looked upon as one of the world leaders 
in new technology and telecommunications. 


Honourable senators, the issue for business arising out of the 
problems, especially a lack of funding in the field of education, is 
the failure of our educational institutions to keep up with the 
demand for graduates in computer science and other high-tech 
areas. Canada’s labour market cannot accommodate untrained 
people as skill demands are rising to allow us to achieve 
international competitiveness now and in the future. Market 
demands, together with competitive pressures and technological 
change, are shifting the mix of occupations. Fewer jobs are 
available to those with lower levels of education. Still, students 
drop out before finishing high school. This makes no sense. By 
the end of this year, the proportion of new jobs requiring 16 or 
more years of schooling will rise to 40 per cent. Nearly 
two-thirds of all new jobs will require at least 12 years of 
education, meaning high school graduation. 


The cost of a high dropout rate to Canadians is lost 
productivity and a loss of economic prosperity. In the last nine 
years, the country has generated 1.8 million dropouts. According 
to a study completed by the Secretary of State in 1993, Canada 
has forfeited more than $65 billion in lost productivity, foregone 
taxes and increased spending on social welfare. 


These problems are severe and threaten the competitiveness of 
Canada in the international arena. Therefore, what can be done? 
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With regard to Canada’s dropout problem, the Organization for 
Economic Cooperation and Development’s report on education, 
released in September of 1997, states that Canada should look at 
preventive measures, early childhood education, effective career 
guidance and more years of compulsory schooling to reduce the 
number of students who either drop out or graduate without the 
basic skills for the job market. This study suggests that the 
dropout rate before high school graduation 1s approximately 
20 per cent, down significantly from the 1991 study, which had it 
at 30 per cent. Even this is not good enough if Canada is to be 
competitive in the global community. 


An article on page 3 of today’s Globe and Mail quoted slightly 
different numbers, but they were still significant to the points that 
I am attempting to make. 


Honourable senators, the school curriculum must be reviewed. 
The 1991 school dropout survey indicated that a high percentage 
of the dropouts were dissatisfied with both the variety of courses 
and their usefulness. They also had difficulty getting along with 
teachers and felt they did thought fit in at school. 


Reacting to these comments, the Edmonton Board of 
Education established a special high school dedicated to 
repeaters. The high school’s focus is on a core curriculum: 
mathematics, science, English and social studies. Professionals 
are being brought in to act as mentors, and students have the 
opportunity to visit local colleges and universities to get a sense 
of what it is like to pursue higher education. Most important, the 
school has made a concerted effort to attract teachers with a deep 
interest in motivating older students. Programs are innovative, 
with the emphasis on success. However, in order to solve this 
dropout problem, a commitment is needed by all stakeholders, 
including governments, both federal and provincial, departments 
of education, teachers, employers, unions, parents, students, as 
well as social and volunteer agencies. 


Honourable senators, the second problem I wish to address is 
the lack of adequate preparation of our young people for the 
workplace. In order to ensure that our students are technically 
educated to take on the world, it is my belief that the corporate 
sector must become directly involved in the education process. 
Businesses should become more active in determining the skills 
that should be acquired by both the high school and university 
graduate. I do not believe that business involvement necessarily 
means that general education goals of literacy and cultural 
knowledge need be sacrificed on the alter of technical training. 


Most, if not all, employers want people whose skills 
encompass academic achievement, such as written and oral 
communications, and the ability to think critically regarding 
problem-solving and decision-making. There are many avenues 
through which business can help in the education process: 
cooperative opportunities, job placement, mentors for students, 
career tutoring and counselling, as well as helping educators to 
learn the real needs of the business and corporate community. 
Educators can then realistically identify the needs of employers, 
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especially in relation to information technology areas. In recent 


years, universities with which I am familiar had partnered with 
corporations. This ensures that both faculty and students are 
familiar with the needs of the workplace and how they can, 
be fulfilled. 


As well, professional organizations are working more closely 
with universities to ensure that students have the technical skills 
when they graduate to enter directly into professional programs, 


For example, Waterloo University School of Business ts 


partnering with a professional accounting association in order to 


establish a combined MBA/CA program. 


Honourable senators, these partnerships are a good beginning 
and demonstrate the benefits of cooperation between business, 
academic and professional organizations. However, in order for: 
our graduates to compete in the global marketplace, it is 
important that this partnering be expanded to the greatest extent 


possible. 


1 


Now I wish to focus on cost — costs of post-secondary. 
education, costs borne by the institutions themselves, and the: 
costs shouldered by the students. In December of last year, the: 
British Columbia Ministry of Advanced Education, Training and: 
Technology released a very important study on the costs of. 
post-secondary education in Canada, concentrating on the: 


diminishing federal participation in these costs. This share of 
total federal program spending devoted to post-secondary 
education transfers has fallen by 50 per cent since 1979-80. More 


particularly, post-secondary education was the target of very) 


large declines in transfer payments in 1996-97 and 1997-98. At 


present, total federal program dollars dedicated to post-secondary | 


education has fallen to only 1.6 per cent of total government: 
spending in 1998-99. The federal government must renew the 
commitment of previous federal governments and address the 
deficiency in core funding caused by reduced transfer payments. 


} 


The provinces and territories need a reliable funding partner, 


namely, the federal government, for post-secondary education’ 


in Canada. 


® (1650) 


I agree with and support the conclusions of the Progressive 
Conservative Poverty Task Force, along with the Canadian 
Federation of Students, who both called for the restoration of the 
funding of the Canadian Health and Social Transfer to pre-1994 
limits, the replacement of some $3.5 billion. Such a move should 
help Canadian post-secondary education institutions to meet their 
social and economic needs and to begin to rebuild their 
infrastructure and, hopefully, reduce tuition fees. This is based on 
the fact that a significant portion of the money would go directly 
to post-secondary education. 


Honourable senators, | now want to turn my attention to focus 
on the costs borne by the students and the financial needs of our 
post-secondary students. 
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With the introduction of Canada’s Student Loans Program in 
1960, we prided ourselves on having solved the accessibility 
problem for those wishing to attend university. In many ways, 
I believe we were deluding ourselves even then. The school 
experience of low-income families, children with disabilities, and 
those from minority groups, even with the Canada Student Loans 
Act, differs from the experience of children from middle- and 
high-income families. 


The issue of costs and high debt loads on students must be 


| addressed, but addressed in the context of affordability for all 


students, regardless of their demographic circumstances. Gone 
are the days of annual tuition of $500 or less, as it was when 


_ [was in university. Summer jobs were also more plentiful. If you 


were lucky, you could even cover tuition with the summer wages 


that you earned. Now, tuition is more than $4,000 per year on 
average, and there are book and living costs to be added on. 
_ Many students are graduating with crippling debt loads. 


The first thing that must be done is to eliminate the taxable 
status of scholarships. It makes no sense to me for universities 
and community colleges to give money to students in the form of 


_ scholarships which then become taxable in the hands of the 
_ students. It distorts the gift from the institution and creates 
financial problems for the student instead of solving them. It 


penalizes excellence. The government must eliminate the taxable 


status of scholarships as a taxable benefit. In this regard, 
I support the conclusion of the Progressive Conservative Party 
_ Task Force on Poverty and the task force recommendations 
_ which would raise the minimum income threshold from incurring 
income tax liability to $12,000. While this should help students 


who receive scholarships escape from liability to pay income tax, 
I still believe that the Income Tax Act should be amended so that 
scholarships are not included in the taxable income of students. 


Solving the problem of student funding once and for all cannot 


occur through half measures. It will require imagination and a 


commitment of substantial resources. At the end of the Second 
World War, Parliament enacted the Veterans Rehabilitation Act, 
1945, under which funds were provided for veterans wishing to 
attend university under the university training program. Those 
veterans who indicated a desire to attend university had their 
tuition paid directly to the university by the Department of 


_ Veterans Affairs and were given a living allowance on a monthly 
basis. This continued as long as satisfactory progress was made 


in university. This was a massive investment by the government 
in the future of the country. However, because of its 
success, Canada had a well-educated, tax-paying population 


_ contributing positively to society just a few years after the end of 


World War II. Veterans graduated with an education or trade 


virtually debt free. 


Such an investment in the future of Canada is possible now as 
we turn the corner into an era of budgetary surpluses. We must 


_ make post-secondary education, be it in a university, community 


college or technical school setting, accessible to all who 


academically qualify. Regardless of the person’s circumstances, 
anyone who has graduated from high school should have the 
opportunity to go on to some form of post-secondary education. 


Now is the natural time to study the implementation of such a 
plan. The agreement between the banks and the government on 
student loans expires this summer. Now is the time for the federal 
government to make its presence felt in — 


The Hon. the Speaker: I regret to interrupt the honourable 
senator, but his 15-minute speaking period has expired. Is leave 
to continue requested? 


Senator Atkins: Yes. 
The Hon. the Speaker: Is leave granted? 
Hon. Senators: Agreed. 


Senator Atkins: Now is the time for the federal government 
to make its presence felt in a positive fashion by financially 
getting behind the student aid program in Canada. 


We all have heard in the past few weeks how the government 
and the banks are mishandling this program. The banks are not 
happy because they are not making enough money. The 
government has no new ideas, so the only response is to throw 
money at the problem. Instead of throwing the money at the 
students, the government is throwing the money at the banks. 
How ridiculous can matters get? 


What is the problem that is causing the banks to approach the 
government for aid? The default rate on loans by graduating 
students exceeds one in four loans. That was mentioned in the 
same article this morning. Do we believe students who graduate 
and move into permanent, well-paid, challenging jobs are 
reneging on loan payments? I doubt it. The problem is, even with 
the economic growth we are experiencing, many graduating 
students are being left behind by the job market. What is the 
government’s answer? Give the banks more money, not help the 
students or create an economic climate which will help first-time 
job applicants. The government’s answer, proposed in a budget 
two years ago, the Canada Millennium Scholarship Foundation, 
has met with disastrous results. In many instances, instead of 
money going into the hands of cash-strapped and loan-weary 
students, it is going to the provincial governments to be applied 
to existing debt. The student does not see a dime. 


As I stated earlier, we have an unacceptably high school 
dropout rate in Canada of more than 20 per cent. We should 
encourage those who wish to continue to learn after they have 
been out of the system for a few years to resume their education 
through financial incentives, which is very similar to what 
happened with people who joined the military during the war and 
who had not finished their high school education. They came 
back and finished their high school education and went on to 
post-secondary training. 


692 


SENATE DEBATES 


February 22, 2000 


What I am proposing here is much more than the one-shot 
millennium fund. I envision an ongoing commitment to the 
funding of students who wish to attend learning institutions 
beyond high school. How can we do this? Let us look at 
establishing the Canada education assistance program, which 
would apply to all eligible students pursuing a diploma or 
university degree. It would require a commitment of 
perhaps $1.5 billion or even slightly more on an annual basis. At 
first glance, this may sound to be a lot of money, but it is not 
when you compare it to the post-war initiatives for veterans. 
Remember, also, that part of this amount, perhaps half of it, will 
be repaid to the government, subject to conditions attached to 
the program. 


Through the years from 1946 to 1950 when the post-war 
program was in effect, the total amounts disbursed by both 
university and vocational training, including fees and living 
allowances, was more than $1.5 billion in 1999 dollars in total 
for the five-year duration of the program. Approximately 
75.000 veterans benefited. Canada then had a population of 
under 13 million, as opposed to now when we have 30.5 million 
persons. As a result of this program, Canada had an energetic and 
well-educated work force which helped make Canada one of the 
leading nations in the world in the 1950s and early 1960s. 


® (1700) 


Annually, there are now more than 700,000 students enrolled 
in some form of post-secondary education. Of that number, more 
than 300,000 annually seek financial assistance through existing 
programs. Under the program I am advocating, some of these 
students would receive the full amount interest free needed to 
finance both tuition and living costs if they attend an institution 
away from home. Some would receive only a portion of the cost, 
depending on need. 


This is a needs-based program. Students in need will be 
helped. Those who are not need not apply. Obviously, the 
financial details would have to be worked out as the proposal is 
studied in depth. 


My purpose here is to present a new, effective method of 
solving the student debt problem. The program instituted for 
post-war veterans and the one I am proposing are comparable. 
However, now, in a five-year period, we would be helping 
significantly more students than those who benefited from the 
post-war program, and we would be helping a wider 
cross-section of Canadians. 


I truly believe that if the proposal were implemented we would 
be much closer to solving the accessibility problem and the 
problem of punitive student debt. The educational institution 
would benefit as well, as it would receive the grant money 
immediately. 


I am suggesting that eligibility for the program would have to 


be determined based on certain established guidelines. Those 
eligible would have their tuition and a portion of their living 


{ Senator Atkins ] 


expenses funded through this program. Similar to the post-war | 
program, tuition would be paid directly to the educational | 
institution. I also believe it could be administered by the same. 


bureaucracy established to deal with the millennium scholarship 
fund, of course with help from the student awards offices at the 


educational institutions. Repayment would only begin one year 


following the student obtaining full-time employment. Then and 
only then would interest be charged. Initially, money would be 


given as a loan, but up to one-half of the amount would be | 


forgivable — perhaps 25 per cent of the amount if the student 


graduates on time and another 25 per cent if the student 
receives reasonably high academic standing in two years of the | 


four-year program. 


Honourable senators, the time to act to solve the problems of | 


student financing is now. Based on evidence given by the 


Canadian Federation of Students to the House of Commons | 
Finance Committee, the average student debt upon graduation ~ 


increased from $8,900 in 1990 to $25,000 in 1998. This dramatic 
increase has put higher education out of reach for most 
low-income Canadians. Also, I ask honourable senators to 
remember that these amounts must be paid back out of after-tax 
money, making it imperative that graduates have the opportunity 
to find satisfactory jobs. 


Of the 29 members of the OECD, Canada and Japan are the ~ 


only two countries without a national grants program. In a 
submission to the House of Commons Finance Committee in the 
fall of last year, the Canadian Federation of Students 
acknowledged that some of the government’s recent debt and 


interest relief measures will be of some help. However, they » 
stress that a needs-based program is the only method of ensuring — 
that those Canadians who cannot afford the up-front costs of | 


post-secondary education have access to this system. 


The recent British Columbia study, to which I referred earlier, 


states that recent research has shown that young people from © 
low- and modest-income families find costs a barrier to accessing | 
and completing post-secondary studies. The university | 


participation rate for 18- to 24-year-olds from lower 
socioeconomic backgrounds has increased very little over the last 
past eight years in comparison with learners from 


higher socio-economic backgrounds. This is directly related, of | 


course, to the fact that university tuition fees increased on 
average by more than 126 per cent since 1990, while community 
college students have been hit by even larger increases of over 
200 per cent in some provinces. 


I agree with the conclusion of the report of the Canada Centre 
on Policy Alternatives entitled “Missing Pieces: An Alternative 
Guide to Canadian Post-secondary Education”. It states that we 
have to get back to a system with needs-based grants and, in so 
doing, scrap the millennium scholarship fund as being a 
temporary and insufficient response to education funding. 
I believe we need a national commitment to fund post-secondary 
education in Canada, to fund institutions and to provide adequate 
resources to students who attend them. 
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The federal government should demonstrate both vision and 
political will in this area. In the new economy, the divide 
between those who flourish and those who languish in poverty 
will be education. Do not forget that if you look at any of the 
polls these days, health is the first issue and education is the 
second issue in the country. 


It is my hope that upon completion of the debate on this 
inquiry, in which I would encourage many senators to participate, 
a reference could take place to the Standing Senate Committee 
on Social Affairs, Science and Technology. I believe that Senator 
Kirby, who chairs this committee, is keenly interested in this 
subject. I and thousands of students across Canada would very 
much appreciate anything he can do in this area to facilitate the 
committee’s study of this topic. I believe we, as senators, can 
study this issue and report recommendations which, if 
implemented, would seriously help all those who are in financial 
need but wish to pursue a post-secondary school education. 


On motion of senator DeWare, debate adjourned. 


ADJOURNMENT 


Leave having been given to revert to Government Notices 
of Motions: 
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Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, February 23, 2000, 
at 1:30 p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain 
their position. 


Motion agreed to. 


The Senate adjourned until Wednesday, February 23, 2000, at 
1:30 p.m. 
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THE SENATE 


Wednesday, February 23, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


SASKATCHEWAN 
SASKATOON—TRAGIC DEATHS IN ABORIGINAL COMMUNITY 


Hon. Thelma J. Chalifoux: Honourable senators, today is a 
sad day for all Canadians, especially the aboriginal communities 
of Canada. Within the past month, two aboriginal men froze to 
death on the outskirts of the city of Saskatoon in Saskatchewan. 
These tragedies would have gone unnoticed had not an aboriginal 
man survived and come forward to explain how these two men 
came to be outside the city limits of Saskatoon in sub-zero 
temperatures. 


According to newspaper reports, the Saskatoon police force is 
in the habit of taking aboriginal people who, in their opinion, 
have had too much to drink, drive them to this area, dump them 
out, and leave them to walk back to town. According to one 
newspaper report, this practice has been going on for years. 


The Saskatoon police chief has apologized. Will this apology 
help the families of the men who died? The RCMP will 
investigate. Will this be an unbiased investigation? The 
Federation of Saskatchewan Chiefs wants an independent 
inquiry. Will anyone listen? 


We, as Canadians, pride ourselves on being the best country in 
the world in which to live, and all the while my people, the 
Métis, the First Nations and the Inuit, suffer such bigotry and 
torture. This is not only happening in Saskatchewan, but it 
happens all over Canada. We truly are a displaced people in our 
own land. We are a part of Canadian society, and until we 
address these issues of racial discrimination facing our aboriginal 
peoples in this country, the division between our people and 
Canadians will only continue to get wider. 


Our people die and no one hears our cry. 


[Translation] 


HEALTH 


QUEBEC—NURSING CRISIS 


Hon. Lucie Pépin: Honourable senators, the Quebec Order of 


Nurses and the provincial government organized a major 


information campaign last week to attract college students into 
the nursing profession. This was in response to a shortage of: 
2.500 nurses in Quebec. The year 2000 will see the lowest! 
number of nursing graduates in the last 20 years. 


A study conducted by the Quebec Order of Nurses indicates. 
that the situation will get worse as baby-boomer nurses retire 
over the next 15 years, while the numbers of nursing grads) 
dwindle. Campaigns such as Quebec’s are being launched across’ 
the country, in response to the looming crisis in nursing. 


AS governments are stepping up recruitment efforts, the 
Canadian Nurses’ Association recently published a study: 
revealing the difficulties facing new nursing graduates as they 
enter the workforce. The study examined the career progress of 


nursing graduates from 1986 to 1997, two and five years after. 


graduation. Unfortunately, the results are not surprising. 


More new nursing grads are working part-time or for several: 


employers than in previous decades; one in ten nursing grads | 
emigrated to the United States between 1995 and 1997; by 1995, . 

one in five nursing grads from the 1990 graduating class had. 
opted out of the profession; one in three nursing grads) 


interviewed said that, given the opportunity, they would not. 


choose nursing aS a Career again. 


What does this study tell us? It tells us that recruitment is a | 


very small part of the solution. We can lure young people into the: 
profession, but we will not be able to keep them unless working 
conditions improve. 
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Ask lawyers, doctors or engineers! Do you think that one out 


of three grads regrets his or her choice? I cannot think of another 
profession where the level of satisfaction is so low. 


Honourable senators, let us face it, the issue is not really 


money, even though nurses would not mind getting a decent 
salary along with reasonable social benefits as well as job. 
security. We are talking about exercising one’s profession in a— 
safe and responsible environment, where managers care about 
your well-being. Is there anything more depressing than going to 
work every day, knowing that your workload, not to mention the 
lack of resources and support, is becoming dangerous 
for patients? 


Governments and administrators are just beginning to 
recognize the true contribution of the nursing staff. They are 
beginning to see the price that will have to be paid for having 
basically ignored nurses in the restructuring of hospitals and 
health services. 


{ 
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What should we do? Governments, employers and nurses’ 
associations must, together, make sure that the profession is in a 
position to meet the needs of the sick and the elderly. It may be 
necessary to give up the idea of huge hospitals and opt instead 
for community care, and reinvest massively in the health care 
system. Above all, we have to recognize the invaluable 
-ontribution of health care professionals, particularly the nursing 
staff, to the country’s well-being and prosperity, and respect them 
dy giving them a major role in the restructuring of the health 
sare system and by paying them a salary in line with 
heir contribution. 


English] 


CANADA-RUSSIA PARLIAMENTARY GROUP 
ANNOUNCEMENT OF MEETING 


Hon. Marcel Prud’homme: Honourable senators, the 
Sanada-Russia Parliamentary Group is one of the most active 
xroups on the Hill. It is not a travelling agency. It is a working 
xroup on the Hill that exchanges views, whether agreeing and 
lisagreeing, with our counterparts in Russia. Unfortunately, the 
ninister who had planned to make a presentation to our group 
his afternoon is in meetings and will not be able to honour us 
vith his presence. 


_ There will, however, be a short meeting at 3:15 this afternoon 
vith a minister of the Russian Federation, Mr. Alexander 
Livshits. I draw your attention to the fact that Mr. Livshits is the 
special representative, newly appointed by President Vladimir 
-utin. He will be Mr. Putin’s Sherpa — that is, special 
imbassador — to the G-8. He will be available this afternoon in 
oom 356-S from 3:15 to 4:30. His presentation should be of 
‘reat interest to many senators. Take a few minutes to debate 
vith him, for that is the meaning of a parliamentary group. This 
‘roup is not funded but certainly is recognized. You may 
emember that this group, through the initiative of some, was 
yresided over first by our very esteemed colleague, former 
enator Eugene Whelan. 


QUESTION PERIOD 


INTERGOVERNMENTAL AFFAIRS 
CLARITY BILL—DIVISIBILITY OF PROVINCES 


' Hon. Lowell Murray: Honourable senators, I should like to 
eturn to a matter I raised yesterday concerning the divisibility of 
rovinces. I raised the matter concerning Cape Breton, Nova 
icotia, because of its broader implications and because we will 
e receiving shortly, I presume, Bill C-20. The premise of 
sill C-20 is that the present amending formula can be used to 
ffect the separation of any province from Canada. In other 
vords, what is permanent about Canada is the three northern 
2rritories and the aboriginal lands. Everyone else can leave. That 
s the position of the government. The Prime Minister and/or 


Mr. Dion have gone further than that and have said that if Canada 
is divisible, then so is Quebec. 


Does that statement apply to all the provinces and, in 
particular, to Nova Scotia where the issue arises with regard to 
Cape Breton? Is Nova Scotia divisible? If the minister does not 
have an answer to the question at hand, might I suggest he obtain 
a considered reply from the government and bring it forward? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, that question, especially as it applies to 
Cape Breton, is hypothetical in the extreme. I remain confident 
that such an eventuality will not occur. Certainly, no serious 
proposition has been made to this point. The honourable senator 
asked me to obtain a reasoned response and I will attempt to 
do that. 


HUMAN RESOURCES DEVELOPMENT 


MILLENNIUM SCHOLARSHIP FOUNDATION—DISBURSEMENT OF 
FUNDS AS BETWEEN OPERATIONAL EXPENSES AND GRANTS 


Hon. Ethel Cochrane: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. The 
Canada Millennium Scholarship Foundation has released just one 
annual report to date covering the six-month period from its 
inception to year-end 1998. In those six months, the foundation 
consumed $1.4 million just to administer itself and oversee its 
investment. This amount was spent even before the hiring of an 
executive director and the bulk of its planned staff. 


Could the Leader of the Government please release a 
projection as to how much of the original scholarship endowment 
will be diverted away from our Canadian students in need over 
the full 1998-2010 period just to operate this private foundation? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the Millennium Scholarship Foundation is 
the largest single initiative in the field of education ever 
embarked upon by a Canadian federal government. It is huge in 
scope and in funding. As we have all come to learn over the last 
few weeks, a certain diligence is needed to manage and distribute 
such a fund. No doubt there is a significant administration 
requirement and cost to the program, and we want to ensure that 
all the processes are completed properly. 


I will seek the information requested by the honourable 
senator and see whether there are administrative cost projections 
over the life of the program. 


® (1350) 


Senator Cochrane: Honourable senators, I know where the 
leader is coming from when he talks about having this 
fund operate and administered in a particular way, and I agree 
with that. However, that $1.4 million divided by an average 
scholarship of $3,000 would have provided assistance to another 
460 Canadian students. That would really be helping our 
children. Expenditures of $1.4 million in six months I feel is a 
bit much. 
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Honourable senators, could this scholarship program not be 
better managed within the existing Canada Student Loan 
Program, or some other program, thereby bypassing the 
unnecessary expense associated with operating this private 
foundation? 


Also, honourable senators, I have become rather frustrated as a 
result of my efforts to obtain an original copy of this annual 
report. I have contacted the foundation, the Library of 
Parliament, the minister’s office, and I cannot obtain one. Would 
the Leader of the Government in the Senate please help relieve 
my frustration and obtain for me a copy of this annual report? 


Senator Boudreau: Honourable senators, in answer to the 
second part of that question, I should be able to help the 
honourable senator in that regard and I undertake to do so. 
Hopefully, I can produce a copy of the report. 


Honourable senators, on the question of administrative costs, 
obviously the Government of Canada is interested in seeing as 
much of the money as possible reach the hands of the students. 
That is the whole purpose of the program. I will attempt to get a 
breakdown of those administrative costs, including a projection. 
Hopefully, when the honourable senator has that in her hands, 
she will be reassured. I shall undertake to do that very soon. 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—EFFECT ON OFFICIALS OF DEPARTMENT 


Hon. W. David Angus: Honourable senators, “Les Canadiens 
sont en colére.” Canadians are outraged, honourable senators. 
They cannot tolerate the continuing cover-up of the HRDC 
billion-dollar boondoggle. The newspapers today report that the 
former deputy minister of the department, Mel Cappe — we all 
know where he works now — admitted to his staff in internal 
e-mails that the Transitional Jobs Fund was a purely political 
program, with direction coming from members of Parliament. 
He informed them that the program’s guidelines are “out there” 
and “we will adapt and learn them as we go....” 


Honourable senators, two weeks ago we read in the same 
newspaper that this government was blaming, behind the scenes, 
former deputy minister Jean-Jacques Noreau, who called the TJF 
“walking around money for MPs.” 


The Liberals are blaming bureaucrats who work in the 
department now. They are blaming bureaucrats who used to work 
there. They are blaming everyone but those responsible for this 
mess, namely themselves. They are the ones who forced those 
dedicated and honourable bureaucrats to succumb to political 
pressure. They were the ones who ensured that more than a 
1,000 per cent increase in approvals of these grants from the 
slush fund were given out just before the 1997 election. 


Therefore, to the Leader of the Government in the Senate, my 
question is: Will the honourable leader please confirm or deny 
the claim made by a senior government source in the 
National Post this morning? The article stated that MPs were 
really unhappy about losing profile and walking-around money 
in their communities after the government had cut other 
programs. It went on to say: 


[ Senator Cochrane ] 


TJF was an explicit answer to the caucus members’ 
concerns and it gave them a direct handle on job creation 
money. So it’s strange that now bureaucrats are being 
blamed for succumbing to political pressures. | 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have had an opportunity to glance at the 
exchange of e-mails between the two bureaucrats. The deputy, 
minister was telling a junior bureaucrat that “we do not design; 
the programs, Parliament designs program,” and “whether a 
bureaucrat in a given situation thinks the priorities should be this 
or should be that is not a decision for a bureaucrat.” | 


Honourable senators, I should think that is a position all of us 
could support. I have not read both e-mails in full but what I have: 
glanced at I take no disagreement with. The interpretation the: 
particular individual went on to give to the exchange of 
documents is quite another thing. In regard to the two e-mails 
themselves, I think the response from the deputy minister was. 
appropriate. The deputy minister said that it is not up to us as. 
bureaucrats to make these fundamental decisions, that is for 
Parliament. I think we all accept that. 


We must remind ourselves that MPs from all parties in the: 
House of Commons did play a role and did sign off on those 
particular grants. I do not recall any party objecting to 
that process. 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—RESPONSE OF GOVERNMENT 


Hon. W. David Angus: Honourable senators, it shocks me, 
and Canadians are scandalized that this government is trying it 
get away with the unbelievable manipulation and 
mismanagement in this billion-dollar scandal. Canadians wish to 
know the facts. They know the minister was wrong, and they 
accept her admission that there were mistakes, that there was 
mismanagement and that efforts are being made to fix the 
situation. What Canadians want to know, though, is what really 
happened and why has this stonewalling continued? This 
government can no longer escape accountability in this matter. It 
is too serious. 


Why is the government continuing to abdicate its 
responsibility? Why will someone not stand up in their place and 
tell the Canadian people, “Hey, we made a heck of a mess, these 
are the facts, we are sorry that we have mismanaged your 
hard-earned dollars and we will fix it now’? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, it is reassuring to hear that the senator 
agrees that the Canadian public has accepted the fact that the 
minister initiated an internal audit in the department, and as a 
result of finding some discrepancies and deficiencies, which she 
clearly admitted publicly, set up a point-by-point program to 
remedy those deficiencies. We do not diminish those deficiencies 
at all. We regard them as significant and they should be dealt 
with. The minister’s very detailed program of action is dealing 
with these problems. 
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Honourable senators, I believe the government can stand on its 
record of action in this matter. I think the amount of disclosure in 
this particular issue is absolutely unprecedented. We are buried in 
material. It would take weeks to go through the material that has 
been made public. 


Honourable senators, I congratulate the minister for taking the 
action she has. I think she is doing the right thing and I know we 
will all support her. 


Senator Angus: Honourable senators, the minister has 
admitted that there are likely many mistakes and inaccuracies in 
those 10,000 pages that were filed in the House last week and 
that they were put together in a big rush. 


My final question is: Will the government come clean and tell 
us what the mistakes were and provide the right information 
when it becomes available? 


_ Senator Boudreau: Honourable senators, I believe the 
government has come forth with all the information as it became 
clear during the audit process. The government has indicated its 
step-by-step remediation plan, and it has released all the material 
yn all those tens of thousands of files. 
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Honourable senators, the government will continue to be open 
ind frank in its treatment of this difficulty. However, we cannot 
ose sight of the fact that these programs brought great benefit to 
Canadians. This matter continues to deserve the minister’s 
uttention, and I wish to congratulate Ms Stewart for meeting the 
yroblem head-on and addressing it. 


Senator Angus: Slush fund! 


NATIONAL DEFENCE 
CAUSE OF GULF WAR SYNDROME 


Hon. J. Michael Forrestall: Honourable senators, I wish to 
‘emind my honourable friend from Nova Scotia — and he should 
cnow this, as many senators do — that the road to hell is paved 
yefore elections, not after! 


_ Honourable senators, my question is for the Leader of the 
sJovernment. Will the minister explain to this chamber and to 
-anadians why it is that the Government of Canada decided to 
tick to its diagnosis of stress-related illness as the cause of Gulf 
Nar Syndrome when a recently deceased victim of this disease, 
ferry Riordon, was found by independent examination to have 
races of depleted uranium in his body? Sixteen British veterans 
ested independently in Canada were also found to have traces of 
lepleted uranium in their urine. In the face of all this evidence, 
vhy do we continue to rely on stress syndrome as the cause? 


Hon. J. Bernard Boudreau (Leader of the Government): 
donourable senators, as with any other technical problem, the 
*overnment relies on the best available information. It has been 
liligent, both in gathering whatever information it could and in 
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bringing forward expertise within the Government of Canada. 
However, this is very much an ongoing situation. As additional 
information comes forward, it will be considered by the minister 
and his department. 


CAUSE OF GULF WAR SYNDROME— 
POSSIBILITY OF INDEPENDENT INQUIRY 


Hon. J. Michael Forrestall: Honourable senators, there is no 
answer regarding why the government relies on the stress 
syndrome. That is a contributing factor. We accept the stress 
argument going back to World War I, World War II, the Korean 
War, and wherever we have sent contingency groups over the 
years. However, this situation is different. 


Honourable senators, another study in the United States found 
that 22 other sick veterans had abnormally low 
N-acetyl-aspartate in their brains when compared with healthy 
veterans of the Gulf War. This suggests a chemical explosion. All 
these incidents suggest a chemical explosion — in fact, they 
suggest it very strongly. Is the evidence not strong enough? It is 
strong enough to be termed “scientific evidence” but not strong 
enough to suggest that it really exists? 


Honourable senators, why does the government continue to 
refuse to determine what is wrong with these veterans? What is 
wrong with these men and women we send off to represent 
Canada in peacekeeping and other such arrangements around the 
world? Why can the government not choose an independent 
process, let someone at arm’s length look at the problem, and 
give us a report so that we might then act responsibly towards 
our veterans? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, there is no question about the government’s 
commitment to Canada’s veterans. Those who have served 
Canada so bravely overseas deserve all our support, respect 
and gratitude. 


Individuals within the department are trained and competent to 
make judgments in these matters, and this particular matter is 
continuing to be reviewed. It remains an ongoing matter, and I 
shall convey the view of the honourable senator that the situation 
should be reviewed by someone from outside the department. 


Senator Forrestall: Honourable senators, I would feel much 
better about the minister’s position if I knew he agreed that there 
has been an ingestion of a chemical that has nothing to do with 
producing stress but everything to do with producing real 
illnesses. That is the whole basis for an independent inquiry, 
which must take place sooner rather than later. 


Senator Boudreau: Honourable senators, while it is quite true 
that stress-related illnesses are a real factor in any area of 
conflict, that does not necessarily mean there are not other 
factors contributing to the illness of a veteran. Perhaps the 
minister finds himself in a situation much as I, where one must 
rely on the best expert evidence, assistance and opinion that one 
can find. I am confident the minister is doing that, but I will 
bring to him the honourable senator’s concerns. 
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THE BUDGET 
REQUEST FOR DETAILS ON INITIATIVES FOR ATLANTIC PROVINCES 


Hon. Mabel M. DeWare: Honourable senators, I have a 
question for the Leader of the Government in the Senate. It arises 
from a statement he made concerning an upcoming budget. On 
the way to Ottawa by airplane on Monday morning, I had an 
opportunity to read the Moncton Times and Transcript, which 
stated that the leader said the budget would include some of the 
measures described in the Atlantic Liberal caucus report, entitled 
“Catching Tomorrow’s Wave.” As honourable senators know, 
two of the proponents of “Catching Tomorrow’s Wave” are 
Senator Moore and Senator Bryden. I compliment the Atlantic 
Liberal caucus on that report, but we must do something about it. 


The minister further stated in the newspaper that: 


I am hoping that we are going to see an official 
government response in the budget, that we will be able to 
read that budget and there will be some clear 
acknowledgement of that initiative and as the budget year 
rolls forward we will see policies developed, very specific 
policies. 


The 1999 budget was introduced at this time last year, yet 
none of it has been implemented. We are still waiting. We now 
have a 2000 budget fast approaching. We want to know the 
following: Is the government leader hoping for a response? 
Does he in fact know, following conversations with the Minister 
of Finance, that there will be a response to “Catching 
Tomorrow’s Wave’’? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, as I am sure the honourable senator 
realizes, details of the budget, which will come down within 
days, are not matters that I can disclose at the moment. However, 
J reaffirm the hope that I expressed then, and hope that the 
honourable senator shares, that the policies laid out by the 
Atlantic Liberal caucus in “Catching the Wave” will be reflected 
in the upcoming budget. I hope we will see the fruits of this 
labour over the next year. 


Honourable senators, I should like to take this opportunity to 
thank and congratulate those senators who were part of that 
effort. As mentioned earlier, Senator Bryden and Senator Moore 
took a leading role, but other Liberal senators from Atlantic 
Canada also worked very hard. I am hoping that we can show 
them the fruits of their labour in the upcoming year. 
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Senator DeWare: Honourable senators, it is interesting that 
the article also mentioned that the minister was appointed in 
October, and this study was published in October. The 
minister also stated in the article that he will resign if there is an 
election call and he will run in his riding in Nova Scotia. 
Furthermore, if he wins, he expects to be a senior minister in the 
new Liberal cabinet. 


Some Hon. Senators: Oh, oh! 


INDUSTRY 


SHIPBUILDING—POSSIBILITY OF INITIATIVES 
IN UPCOMING BUDGET | 
Hon. Mabel M. DeWare: Honourable senators, there are 
some very interesting points in the report authored by the 
Atlantic Liberal caucus. It talks about the environment. 
government investment, access to capital and reforms to the) 
financial sector. We in Atlantic Canada are interested in what the 
Leader of the Government has to say about shipbuilding. 
The report states that there will be a specific recommendation for 
national shipbuilding policy in this country. To date, the Minister 
of Industry has repeatedly ignored this subject. The government 
has brushed off all calls for measures that would allow 
shipbuilders, such as the one in Saint John, to compete against: 
subsidized yards in other countries. Calls for new means of 
export financing have been ignored, as have calls for new 
tax rules. 


The minister is now smiling. Perhaps he knows something we 
do not know. The government has gone out of its way to leak 
details about this budget, but to date there has been not one word: 
about shipbuilding. 


Since the minister might have an inside track to the budget, 
will he tell us if there is a national shipbuilding policy in it, as: 
has been suggested by the Atlantic Liberal caucus? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator De Ware for 
bringing those comments to the floor of this chamber. I have not 
read the article to which she refers. Perhaps she might send me a 
copy. I would be interested in reading it. 


Certainly, I do not recall some of the comments she attributes 
to me, although it could be the case that I made them. I can tell 
her that I have been very careful with airplane conversations 
since my appointment. 


While we cannot discuss at this time the details of the budget, 
I am sure that by this time next week we will be in full discussion 
of its elements and applauding those elements, no doubt 
universally, as they address some of the exciting and challenging 
issues facing our country over the coming years. 


Senator DeWare: Honourable senators, on February 4, the 
“Winning the West Report” was introduced to the Prime 
Minister. I hope to heavens the next report will be entitled 
“Winning Atlantic Canada.” The minister got his oar in first. 


Senator Boudreau: Honourable senators, as I have said, I am 
relying on the good work that was done by the Atlantic Liberal 
caucus, specifically the senators who play a lead role. I know it 
does not come as a surprise to anyone in this chamber that 
senators in the Atlantic caucus played a leading role and 
produced a very credible blueprint for government. Part of my 
responsibility as a senator from Nova Scotia is to join my 
colleagues from Atlantic Canada to ensure that, as much as 
possible, the vision expressed in that document comes to fruition 
in the year ahead. 
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THE SENATE 


MOTION TO ESTABLISH OFFICE OF CHILDREN’S ENVIRONMENTAL 
HEALTH—RESPONSE OF GOVERNMENT 


Hon. Mira Spivak: Honourable senators, on November 17 
last, the Senate unanimously passed a motion urging the 
government to establish an Office of Children’s Environmental 
Health. Honourable senators may recall that this was proposed to 
be an arm’s-length agency to promote the protection of children 
from environmental hazards. I am aware that there is a small 

-interdepartmental committee on children’s environmental health. 
Several divisions of Natural Resources Canada will be meeting 
in May on the same subject. These are positive steps. 


Honourable senators, neither the individuals involved in these 
efforts, nor the senators in this chamber, have received a clear 
indication of the government’s intention in response to this 

motion in the Senate. Is it the government’s intention to create 
such an office? Are these departmental efforts the first step in 
that direction, or is there another plan? What precisely is the 
-government’s intention in this matter in response to a unanimous 
motion of the Senate? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Spivak for 
bringing that issue to the floor of the chamber. As she will know, 

we had a private discussion about this issue some time ago. At 
that time, I believe I indicated that I would have my staff do a 
follow-up up with the honourable senator. I believe there was 
contact with her office. If the honourable senator has not 
received a satisfactory response to date, I will attempt to check 
with my staff and provide it to her. 


BUSINESS OF THE SENATE 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, we wish to make a request of the 
government side. Today’s Order Paper is hardly pregnant with 
business. Since this Question Period is gestating many important 
‘matters of interest to Canadians, would the government side 
agree that we continue with Question Period for another 
five minutes? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, while the request is unusual in that today is 
a short day, the position of our side is that we would agree to a 
short extension of the Question Period of no more than 
five minutes. 
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MOTION TO ESTABLISH OFFICE OF CHILDREN’S ENVIRONMENTAL 
HEALTH—RESPONSE OF GOVERNMENT 


Hon. Mira Spivak: Honourable senators, I appreciate the 
efforts of the Leader of the Government to direct a response to 


my office. However, I remind the minister that I have been 
referring to a motion that was passed by this chamber. A 
response must come before this chamber in some manner so that 
it is Officially recorded. I would be very pleased if that could 
happen in a short time, something which would indicate the 
government’s intention with respect to the specific motion passed 
by the Senate. 


Hon. J. Bernard Boudreau, Leader of the Government: 
Honourable senators, I agree with the honourable senator that it 
is appropriate for the answer to come through this chamber. 
I hope that she did not feel I was in any way reprimanding or 
reproving her in my response. 


Perhaps we can discuss this issue to ensure we know exactly 
what has transpired to date. Certainly, I will bring a response to 
the chamber, as that is entirely appropriate for me to do. 


FOREIGN AFFAIRS 


CIVIL WAR IN SUDAN—INTENTION OF GOVERNMENT 
TO TAKE ISSUE TO UNITED NATIONS SECURITY COUNCIL— 
REQUEST FOR DETAILS 


Hon. A. Raynell Andreychuk: Honourable senators, the 
Minister of Foreign Affairs has indicated that he will take the 
issue of Sudan to the Security Council. I wish to know what issue 
the government will be taking to the Security Council that will 
impact on Sudan. In particular, I should like to know how this 
action by the Security Council will be different from any action 
taken and contemplated by the Human Rights Commission. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have to refresh my memory on 
that information. 


As I understand it, in April, Canada will assume the 
presidency of the UN Security Council. The indication from the 
minister is that Canada will use that position to further the efforts 
of the regional peace process of the Intergovernmental Authority 
on Development. 
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It will be another vehicle whereby we can make Canada’s 
position known with respect to the horrible price being extracted 
from civilians and innocent victims in that country as a result of 
the civil war. 


Senator Andreychuk: Honourable senators, in light of the 
fact that China has a veto in the Security Council, I would like to 
know what action we are actually contemplating. Will it be 
against the companies working in Sudan, companies in which 
China has as great an interest as Canada? Why do we feel we 
will achieve success on the issue of thwarting this kind of 
corporate activity that harms civilians when we have not been 
able to do so in another environment? How will we get around 
the veto? 
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Senator Boudreau: Honourable senators, as the honourable 
senator points out, Talisman is a minor partner in an operation in 
which the major partner is a Chinese company. That serves to 
illustrate how difficult it is to deal with this sort of activity 
unilaterally when different countries are involved. In fact, if 
Talisman were to vanish tomorrow from Sudan, it probably 
would make absolutely no difference to the activity there. One 
company would simply be replaced by another. It is for this 
reason that Canada has a tradition of not acting unilaterally in 
these matters. 


The minister is saying that we will have a unique opportunity 
to act and to discuss this matter from a multilateral perspective in 
our position as Chair of the UN Security Council. Precisely what 
the tactics would be in that case, I am not sure at this stage. I am 
not certain the minister would have those tactics before him, and 
I am not sure he would feel it was in the public interest to share 
them at this time. 


The UN Security Council is the highest international forum, so 
even having that body focus on these events will have a good 
effect. One hopes that it will lead to some alleviation of the 
suffering of the people in that country. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
introduce some distinguished visitors in our gallery. They are a 
group of members of the Joint House Services Committee of the 
Parliament of the Republic of Ireland. They are led by the 
Honourable Ben Briscoe, the chairman of the committee. 


Hon. Senators: Hear, hear! 


The Hon. the Speaker: On behalf of all honourable senators, 
I wish you welcome here in the Senate of Canada. 


BUSINESS OF THE SENATE 
POINT OF ORDER 


The Hon. the Speaker: Honourable senators, I have had a 
request from Honourable Senator Gauthier to speak further on 
the point of order raised yesterday by Honourable Senator Taylor. 
As honourable senators may know, I was not in the Chair at the 
time and did not hear the arguments of yesterday. It would be 
helpful to me to hear further argument on the question from any 
senators who may wish to participate. If it is agreeable, I will call 
on Honourable Senator Gauthier. 


Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


Hon. Jean-Robert Gauthier: Honourable senators, if you 
review yesterday’s Debates of the Senate, you will see that they 


confirm that Senator Taylor raised a proper point of order 
following some language used in an exchange between Senator 
Angus and Senator Boudreau, the Leader of the Government. 


On page 671, when Senator Angus was talking about the! 
problems in the Human Resources Development Department, 
he said: 


My staff and I have spent considerable time poring over, 
the pages. Given that this list was cobbled together only’ 
after Minister Stewart had been caught with her hand in the 
cookie jat... | 


Honourable senators, I find this abusive language. It implies 
dishonesty. I do not think it is proper to make that kind of 
comment in the Senate regarding what is a serious political; 
situation. I do not think senators should reflect on members of 
the other House in that way. 


On the next page, there is another statement by Senator Angus 
while raising a supplementary question: 


Instead of integrity, we have seen a minister and a Prime 
Minister misleading the public day after day. 


Honourable senators, both of those statements, in my view, are 
against our rules. Rule 51 states: 


All personal, sharp or taxing speeches are forbidden. 


In addition, at page 148, Beauchesne’s clearly identifies the 
word “misleading” as unparliamentary, and I do not have to 
explain the meaning of having one’s hand in the cookie jar. 
That implies dishonesty. I know Senator Angus to be a 
gentleman, and I would like him to withdraw those two 
expressions he used yesterday. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, when the point of order was raised 
yesterday, the honourable senator who was in the Chair at the 
time made a determination that she had heard enough. Indeed, 
I came to the same conclusion and concurred, in my own mind, 
with her statement, because the point of order that was raised by 
Senator Taylor is no point of order at all. 


Senator Taylor rose, holding in his hand that green book that 
speaks to things that occur from time to time in the other place. 
We have a red book that outlines the rules of procedure in this 
place. The very first rule of this place is that our rules take 
precedence over the conduct of our business, and that it is only 
for reference and help that we would draw on the procedural 
literature such as contained in that green book. 


Honourable Senator Gauthier has drawn our attention to 
rule 51, which provides as follows: 


All personal, sharp or taxing speeches are forbidden. 
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I submit that that is predicated on speeches in this place where 
one honourable senator is addressing another honourable senator. 


Substantively, nothing was said yesterday that is not true, 
veritable and accurate, and that, in and of itself, guarantees and 
constitutes that there is no point of order. However, the rule 
speaks to honourable senators saying vexatious, sharp or 
personal things to each other in the conduct of our debate. 


Honourable senators may want to consider the colourful 
language that 1s sometimes used in the other place concerning 
honourable members of this house. Even if we were to accept 
their standard, yesterday’s comment, which in and of itself is not 
vexatious, sharp or personal, would not meet that standard at all. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to comment on the point of 
order as well. I understand His Honour has invited additional 
comment, and, of course, Senator Kinsella, in commenting on it, 
I think, is deemed to have agreed with that request. 


@ (1430) 


- I would take issue with what I have heard from Senator 
Kinsella, which is that we may have a lesser standard of 
behaviour in this place than in the other place. The interpretation 
of our rules is provided for in rule 1(1), which states: 


In all cases not provided for in these rules, the customs, 
usages, forms and proceedings of either House of the 
Parliament of Canada shall, mutatis mutandis, be followed 

in the Senate or in any committee thereof. 


I am also a little surprised at Senator Kinsella associating 

aimself with the language of Senator Angus. I know about the 
cules on comments made in this place or the other place and their 
legal standing being different from comments made outside of 
che chamber. 
_ Honourable senators, I support the point of order and feel that 
his language is inappropriate in this place. I have added a bit in 
speaking to this matter, but I did so for essentially the same 
‘easons as Senator Gauthier and Senator Taylor. 


Hon. Nicholas W. Taylor: Your Honour, if I stand and speak, 
will my speech have the effect of closing debate on this point of 
order? Will I be interfering with another senator who may wish 
0 ‘0 speak”? 


' The Hon. the Speaker: Our practice has been that we are 
drepared, on points of order, to listen to honourable senators even 
f they wish to speak more than once. It is simply up to the 
Speaker to decide at which point enough information has been 
yrovided. I am prepared to hear Senator Taylor again. 


' Senator Taylor: Honourable senators, I should like to speak to 
he comments of the Deputy Leader of the Opposition in the 
Senate. I think he misquoted the Acting Speaker yesterday. The 
Acting Speaker was doing a very good job and she reserved 
lecision. She did not make a ruling that there was no point of 
der. As a matter of fact, the Acting Speaker said: 


Honourable senators, the Speaker will take the point of 
order under advisement. 


I know I wear a hearing aid and occasionally it must be turned 
up, but I think I will have to lend it to the honourable senator 
Opposite because he missed that comment completely. Therefore, 
the Acting Speaker acted rightfully. 


As Senator Hays has already mentioned, we are not supposed 
to operate at a lower standard than the other house. I think this is 
the first time in my years of parliamentary debate that I have 
heard someone say we should junk Beauchesne and that we 
know how to do things without Beauchesne. 


The honourable senator used the word “privilege”. I did not 
raise a question of privilege. That is entirely different. I raised a 
point of order. 


This may surprise the honourable senator, but whether a 
statement is the truth or not is entirely irrelevant when one uses 
certain language in the house. It does not matter whether the 
so-called offence or accusation is true or whether an individual 
has misled. The truth has no relevance at all as to whether bad 
language is used. 


Finally, and this is more an editorial comment, I hate to take 
instructions or even stand still when someone from that side of 
the house mentions being in a cookie jar. 


Senator Gauthier: Honourable senators, the purpose of the 
rules is to maintain order in this place or in the other place. The 
rules are specific on language one cannot use in this house or in 
the other. I have quoted that rule from the authorities. 


This may be of interest to some honourable senators: If one 
cannot repeat what one says here outside the house without 
becoming exposed to a legal action, why would one be allowed 
to do it in here? 


Hon. Anne C. Cools: Honourable senators, I wish to add a 
very few words to this debate. I am afraid I did not hear the 
exchange yesterday, but I would like to say quite strongly and 
firmly from what I have heard today that no valid point of order 
has been raised. To my mind, certainly there is nothing 
unparliamentary. I should like to say absolutely that there is 
nothing unparliamentary in what was said. What was said may 
have been silly. It may have been inelegant. Perhaps it was not 
elegant, perhaps it was not erudite, perhaps not even clever, but it 
was certainly not unparliamentary in any form or fashion. 


Senators here in debate have much more freedom. I am not 
proposing that those freedoms be violated. We have much more 
freedom than other legislative chambers because this is an upper 
chamber. We are allowed to speak to each other and even 
allowed to go into a more informal mode. 


Senators should obviously exercise restraint and should be 
able to exercise a turn of phrase which does have a degree of 
elegance. At the same time, I do not think that the particular 
words in question are to be so impugned as to cast any negative 
judgment on any honourable senator. 
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Finally. honourable senators, I would add that the first duty of 
senators is to defend each other’s right to speak, not to be on the 
floor trying to find a reason to pass judgment on another senator 
because the senator was not quick-witted enough, fast enough on 
his feet, smart enough, clever enough, kind enough or charitable 
enough to say something different or better. 


Senator Bryden: He is not quick-witted enough. 
Senator Taylor: Not even half. 
An Hon. Senator: Remember the GST and the kazoos. 


Senator Cools: Honourable senators, we should always be 
cautious about passing judgments on one other. I was trained that 
way. I am also aware that His Honour will exercise enormous 
and practised judicious judgment in this case. 


I cannot resist the temptation to say that I was here during the 
GST debate. On that note, I just want to say to those fellows 
across the way who said “Remember the GST” that I was here 
and there were no kazoos. There were whistles and bells, but 
no kazoos. I know that because I know where the whistles 
came from. 


The Hon. the Speaker: Honourable senators, if no other 
honourable senator wishes to speak to the point of order, I will 
take it under advisement. I thank honourable senators who have 
participated. 


ABORIGINAL PEOPLES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO PERMIT ELECTRONIC COVERAGE 


Leave having been given to revert to Notices of Motions: 


Hon. Jack Austin: Honourable senators, I give notice that on 
Thursday next, February 24, 2000, I will move: 


That the Standing Committee on Aboriginal Peoples be 
empowered to permit coverage by electronic media of its 
public proceedings with the least possible disruption of its 
hearings. 


@ (1440) 


ORDERS OF THE DAY 


MEDICAL DECISIONS FACILITATION BILL 
SECOND READING 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Carstairs, seconded by the Honourable Senator 


{ Senator Cools ] 


Pépin, for the second reading of Bill S-2, to facilitate the 
making of legitimate medical decisions regarding 
life-sustaining treatments and the controlling of 
pain.—( Honourable Senator Cools). 


Hon. Anne C. Cools: Honourable senators, I rise today to 
speak to Bill S-2, to facilitate the making of legitimate medical 
decisions regarding life-sustaining treatment and the controlling | 
of pain. 


I should like to thank Senator Carstairs for placing this — 
important debate before the Senate. This debate is about serious 
illness, pain suffering and death. This touches all of us and 
evokes our sympathy and humanity. This subject matter is 
weighty and touches our foundational notions of life and of - 
existence itself. This subject interests me, and I regret that I was 
not permitted to serve on the Special Senate Committee on 
Euthanasia and Assisted Suicide. Bill S-2 will protect decisions, 
decision-makers and health care providers, but Bill S-2’s 
protection for their patients is not as clear. 


The Hon. the Speaker: Honourable senators, could I ask 
honourable senators who are presently having conversations to 
please have them outside of the chamber so other honourable 
senators can hear the speaker? 


Senator Cools: Honourable senators, undoubtedly every 
human person has a legitimate right to decline or to refuse 
unwanted medical treatment. Every patient is entitled to decline 
unwanted medical treatment, but quickly the human mind will 
leap from the legitimate notion of patients refusing treatment to 
the illicit notion of euthanasia or doctor-assisted suicide. I wish 
to draw senators’ attention to an exchange on July 5, 1994, at the 
Special Senate Committee on Euthanasia and Assisted Suicide, 
between the witnesses and our own Conservative Senator Mabel 
DeWare. This exchange reveals the short leap from the concept 
of refusing treatment to the concept of euthanasia. David Brown 
and Angela Costigan, lawyers from the Toronto Thomas More 
Lawyers Guild, had spoken to the question of patients’ right to 
refuse treatment, to allow a disease, a pathology, to follow its 
natural course. Mr. Brown then addressed the more dangerous 
proposition that he saw as being, “...whether our law should be 
amended to allow one person to kill another.” 


In this exchange, these lawyers had been answering Senator 
DeWare’s questions about whether they believed in a patient's 
right to refuse medical treatment. Mr. Brown had replied 
affirmatively, informing that the common-law principles of a 
patient’s right to refuse treatment were well established. The 
exchange, found at page 12:15 of Committee proceedings was as 
follows. Mr. Brown said: 


That is why we did not include it in the brief, because we 
saw the more dangerous proposition that would be put 
forward. It is not that individuals could refuse treatment, but 
that the law would allow one person to kill another, and that 
is the radical change we submit should not be written into 
the law. 
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Senator DeWare said: 


That includes the fact that we have the right to refuse 
taking chemotherapy, for instance. What we are saying is 
that we are actually allowing our life to end the way we 
want it to end, without committing suicide or having 
someone assist us to commit suicide. 


Mr. Brown said: 


That is the natural course of the disease. In our view, a 
situation where a person says, “I know I now have this 
disease; I will let nature take its course, and I will try and 
make the best of it during my final weeks or months,” is 
completely different from the law allowing a doctor or some 
other person to take your life. Society rejects people killing 
| people, which is essentially what doctor-assisted suicide is. 
It is the termination of one person’s life by another person. 


Senator DeWare said: 


I have a very difficult time with the word “killing.” I am 
not sure which word I would prefer. I guess it is because I 
do not want to face the facts. It seems to me that killing 
means we are actually committing murder. I believe that is 
what we are doing, but not in the same sense. 


Miss Costigan asked Senator DeWare: 
How could it not be in the same sense? 
Senator DeWare said: 


If I take a gun and shoot somebody, I am killing them. 


Miss Costigan replied: 


That is right. You are intentionally taking their life, and if 
you give them an overdose, you are also intentionally taking 
their life, but with their consent. 


_ Senator DeWare added: 


It is with their consent, and there are possibly other 
reasons involved, as well. When it has been determined that 
a person has only a short time to live, do you not think that 
euthanasia, not assisted suicide but euthanasia, happens all 
the time? 


_ Mr. Brown then commented on Senator DeWare’s questions 
ind attempted to address her discomfort with the word “killing.” 


Honourable senators, Mr. Brown also told the committee that 
he concept of unlimited individual right is unknown in Canadian 
aw. He stated at page 12:7: 
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We have two responses to this principle of individual 
autonomy. Our first response is that our Canadian legal 
system has never recognized a principle of unrestricted 
individual autonomy. It is part of our legal system and 
tradition that all acts of an individual are subject to some 
restraint or some limitation for the good of society. 


He added: 


In particular, our law has never recognized the principle 
of consensual death. 


About the absence of consensual death in the law and the 
constitution of Canada, he continued, at page 12:8: 


In our submission, that particular principle is a profound 
principle, one that has been recognized and acted upon in 
this country for decades. We believe it indicates a profound 
insight by our law that the killing of any person, even at the 
person’s request, is not simply an isolated act or, in the 
language of the current debate, an exercise of an 
individual’s autonomy rights. The killing of any person, for 
whatever reason, is a social act which goes to the very core 
of our understanding of society and full citizenship in 
society. As we indicate in section 3.07 of our brief, the 
frequency, manner and motivation for killing are all matters 
with social consequences, because the measure of any 
civilized behaviour is the degree of protection which society 
affords to human life. 


Honourable senators, society has upheld that the taking of a 
human life is a social act that involves all society. The criminal 
law reflects this, and has an absolute prohibition to the taking of 
the life of any person. For this reason, the Criminal Code also has 
absolutely prohibited the consent of any persons to their own 
killing. Criminal Code, Section 14, states: 


No person is entitled to consent to have death inflicted on 
him, and such consent does not affect the criminal 
responsibility of any person by whom death may be 
inflicted on the person by whom consent is given. 


That section articulates that the most fundamental, 
foundational notion of the Criminal Code is that no person can 
consent to his or her own killing. Further, the Criminal Code, 
Section 241, prohibits counselling or aiding suicide. That is the 
position of the law as supported by the weight of statute, 
jurisprudence, and the moral and legal teaching for centuries. 
Born of the sixth commandment, “Thou shalt not kill,” the 
Criminal Code’s absolute prohibition against killing has been a 
strong moral deterrent. My concern is that Bill S-2 would end 
this ancient, absolute prohibition on killing. 
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Honourable senators, Bill S-2 would amend the Criminal Code 
irrespective of any beliefs, assumptions or hope to the contrary 
that have been entertained here. In exempting certain persons 
from the Criminal Code, the bill relies on the criminal law power 
of Parliament. Bill S-2 would overturn the legal and 
constitutional regime of Canada that has protected the life and 
limb of all. It would overturn the absolute prohibition of the 
provisions of the Criminal Code that have stood the test of 
time.Bill S-2’s clause 2 addresses the alleviation of pain by 
medical treatment that might shorten life. Clause 2, headed, “No 
offence committed for pain control,” states: 


No health care provider is guilty of an offence under the 
Criminal Code by reason only that the health care provider, 
for the purpose of alleviating the physical pain of a person 
but not to cause death, administers medication to that person 
in dosages that might shorten the life of the person. 


I repeat, “dosages that might shorten the life of the person,” 
the circumstance known as “hastening” or “accelerating” death. 
Bill S-2 would compromise these provisions of the Criminal 
Code, including sections 14 and 226, and even the principles 
underlying the code itself. Section 226 on acceleration of 
death states: 


Where a person causes to a human being a bodily injury 
that results in death, he causes the death of that human being 
notwithstanding that the effect of the bodily injury is only to 
accelerate his death from a disease or disorder arising from 
some other cause. 


An older version of that provision is a lot more clear. The 1892 
Criminal Code’s section 224 had stated: 


Every one who, by act or omission, causes the death of 
another kills that person, although the effect of the bodily 
injury caused to such other person be merely to accelerate 
his death while labouring under some disorder or disease 
arising from some other cause. 


@ (1450) 


The issue is acts or omissions. Bill S-2 repudiates the Criminal 
Code and reverses well-established principles fundamental to the 
structure of criminal law. Further, Bill S-2 legislatively relies on 
motive, rather than on actions, as the proper mode of writing law. 
Historically, Canadian and British criminal law has eschewed 
and rejected definitions of law in terms of motive. Motive is 
infamously difficult to establish and cannot, like intent, be 
inferred from a person’s overt actions. Bill S-2, as legislation, is 
proposing that which 1s not part of the recognized structure of the 
criminal law, and consequently is legislatively insufficient. 


Honourable senators, Bill S-2 would protect from liability 
those persons who serve patients’ wishes to exercise their 
well-established rights to refuse unwanted medical treatment. In 
so doing, however, it would take the shortening of life and killing 


{ Senator Cools ] 


out of the Criminal Code and out of its category of murder. 
I support wholeheartedly the patient’s right to refuse treatment, 
and I support the need for sound medical practices to effect this. 
However, I quarrel strenuously with the removal of the absolute, 
prohibition against killing. When its removal claims that it is not 
amending the Criminal Code, I am even more alarmed. 


Honourable senators, I understand and I am sensitive to the 
great difficulties involved in scripting a statutory provision that: 
would accomplish this purpose, while yet not lending itself to! 
abuse. These difficulties, however, cannot be overcome by 
defeating the absolute prohibition on the taking of life. They are. 
overcome by adequate and studied drafting, which contemplates 
the mischief, the evil, which we are trying to cure. Human 
deviance and deceit are incalculable, and certainly will be 
pressing against an inadequately drafted legislative proposal. 
Further, Bill S-2 attempts this, not in the usual legislative method. 
of enacting criminal offences and proscribing the fitting 
punishment, but instead, as an alternative would create a blanket 
prohibition against the charge, prosecution, and conviction of an: 
entire class of persons by a proposal unknown to law. That class 
of persons is health providers. Health providers would receive a 
blanket immunity and enormous powers, for reasons that neither 
the bill nor its sponsor has yet told the Senate. 


Honourable senators, Bill S-2 is a blanket exemption from all 
Criminal Code provisions for health care providers in all health 
care situations, including the home, the hospital and institutions. 
The Ontario Chief Coroner, Dr. James Young, and the Deputy 
Chief Coroner, Dr. James Cairns, testified before the Special 
Senate Committee on Euthanasia and Assisted Suicide. They 
noted the peculiar risks that lay in some institutions. Dr. Young 
stated, at page 20:5: 


Institutional euthanasia is, to our minds, a serious 
problem that needs to be looked at and guarded against. 
Within an institution, there is an even greater chance that the 
person may not be aware of the decisions being made. The 
chances of abuse and one person imposing their will on the 
institution are much greater. It concerns us greatly that we 
can have situations where people such as Dr. Kevorkian 
decide that they are...judge and jury, and operate within an 
institution. They may or may not discuss what they are 
doing with the people involved. 


Honourable senators, I support neither euthanasia nor 
doctor-assisted suicide, nor would I support any initiative that 
might attain that result. 


Honourable senators, it is well known in law that, “No one has 
a right to shorten by an hour the life of a human being....” 
However, doctors and nurses must be protected. Provisions to 
protect health care professionals must be drafted and enacted 
without altering the absolute prohibition on taking life, or 
shortening life, and also without the attendant problems of 
blanket immunity to those professions from prosecution for any 
crime whatsoever under the Criminal Code. 
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In conclusion, I favour support for those doctors and nurses 
who most nobly and diligently serve sick patients — a group 
who deserves our best consideration. However, I will not support 
any opportunity for deviants or would-be deviants in the health 
care field. The difficult challenge of conceptualizing and drafting 

a law which does not attract the particular abuse of murder is one 

that must be met if this chamber will do its job sufficiently, and 
“must be met if senators are equal to the task. This bill is 
responding to the need of suffering and to the need for action, 
and is a well-intentioned initiative, but the bill would abandon all 
antecedent law and principles. At law, one cannot protect life by 
disregarding the Criminal Code prohibition about the protection 
of life. 


_ Honourable senators, on patient rights and on the meaning of a 
human life, senators must confront the important question of the 
power to grant or deny life, to take or not to take a life and the 
_societal rights and obligations that are owed and due as members 
,of the body politic in respect of the protection of human life. 
Until recently, even suicide had been a crime. Suicide had been 
defined as legal self-murder. I uphold that human life is not one’s 
own to dispose of as one sees fit. Human life is social, and every 
human being has an interest in every other human’s life. On the 
vital question of society’s interest in every single life, I should 
like to leave a quotation from one of the finest jurists on criminal 
law. I speak of Lord Chief Justice Sir Matthew Hale. In his most 
excellent book, The History of the Pleas of the Crown, which was 
printed posthumously, he wrote, at page 412: 


| No man hath the absolute interest of himself, but 1. God 

Almighty hath an interest and propriety in him, and 
therefore self-murder is a sin against God. 2. The king hath 
an interest in him, and therefore the inquisition in case of 
self-murder is felonice et voluntarie seipsum interfecit et 
murderavit contra pacem domini regis. 


Honourable senators, in English that means that even suicide is 
a murder, a cruel murder against the peace of the Lord King or 
Queen. Every violation of every human being’s life is a violation 
against all of us. 


Honourable senators, I am quite prepared to see this bill go to 
committee for study. 


Once again, I thank Senator Carstairs. I think what the 
honourable senator has been doing is very ambitious. Senator 
Carstairs is attempting to respond to some very important issues 
and some very important problems. 


®@ (1500) 


Honourable senators, in my view, the bill as it stands falls 
short. However, I welcome the debate, and I am glad to see that 
the debate has finally been engaged. Having said that I look 
forward to the debate, to the study and to consideration of the bill 
in committee. 


Honourable senators, I know that I frequently take a few 
positions that in today’s communities are described as 
conservative. However, it is a contradiction in terms to describe 
me as a conservative. I sincerely believe that one cannot protect 
life by removing the prohibition that protects life. 


I thank you, honourable senators, for your indulgence and your 
patience. 


Hon. Douglas Roche: Honourable senators, would the 
Honourable Senator Cools accept a question? 


Senator Cools: Yes, I will. 
[Translation] 


Hon. Aurélien Gill (The Hon. the Acting Speaker): 
Honourable senators, the time set aside for this item on the Order 
Paper is up. Is the honourable senator granted leave to continue? 


Hon. Senators: Agreed. 
[English] 


Senator Roche: Honourable senators, I tried to follow Senator 
Cools’ speech, but I should like her to clarify something for me. 
Given her reservations, would she vote for the bill on second 
reading in order to send it to committee? 


Senator Cools: Honourable senators, I strongly support the 
ability and the duty of senators to bring forth initiatives. Quite 
frankly, I sincerely believe that it is cruel and irresponsible on the 
part of members to thwart or block individual member’s 
initiatives. 


Let me put it this way. I said before that I am prepared to see 
this bill go to committee and I will actively see that it gets to 
committee. 


[Translation] 


The Hon. the Acting Speaker: Honourable senators, I must 
inform the Senate that if Senator Carstairs speaks now, her 
speech will have the effect of closing the debate on the motion 
for the second reading of this bill. 


[English] 


Hon. Sharon Carstairs: Honourable senators, I wish to thank 
each and every senator who contributed to this second reading 
debate. I have listened with interest and noted the concerns 
expressed by some honourable senators. I hope that the 
committee hears from witnesses who specifically address those 
same concerns so that the committee can give this bill the fullest 
possible debate and discussion. I reiterate, however, that this bill 
is not the work only of myself and of my staff. This is the third 
such bill. I introduced a bill that died on the Order Paper; Senator 
Lavoie-Roux introduced one that died on the Order Paper. This is 
the third in a series of bills. 
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I also want senators to be aware that this bill is the collective 
work of all the senators who sat on the Special Senate Committee 
on Euthanasia and Assisted Suicide. This bill comes as a direct 
result of the unanimous recommendations of that committee. 
Any recommendations that were not unanimous did not, in any 
way, shape or form, find their way into this bill. It is very mucha 
collective bill. It is a collective work of Senators Lavoie-Roux, 
Corbin. Keon, Beaudoin, DeWare, former senator Neiman and 
the late senator Desmarais. 


Honourable senators, it is my absolute intention — perhaps not 
met — that this bill reflect the spirit of the report entitled 
“Of Life and Death.” If it does not reflect that spirit, then I would 
be the first to welcome amendments and changes to this bill. 


This bill, honourable senators, is not about euthanasia and 
assisted suicide. This bill is about ensuring that Canadians have 
control over their care. It ensures that Canadians have adequate 
amounts of pain relief when they need it. 


Honourable senators, one of the issues that concerned all 
members of the committee, and one which certainly led me to go 
through several drafts of this bill and of my previous bill, was the 
underlying concern across the country that decisions are being 
made for patients without any guidelines and standards. That, in 
my view, must stop. We must have guidelines. We must have 
rules. This is one of the other aspects to which this bill will, 
hopefully, achieve its purpose. 


Let me conclude with a recommendation to committee 
members that they give this bill very thoughtful and very long 
consideration. This is not a piece of legislation that should be 
handled quickly. It is not a piece of legislation on which, quite 
frankly, they should hear from only a few witnesses. It is a bill in 
which everyone should engage in as broad a discussion 
as possible. 


Honourable senators, I have chosen to have the bill go to a 
committee on which I do not sit. To do so would be in the best 
interests of this bill, although I will frequently attend the 
deliberations because I want to see the progress of this bill 
through the Senate. 


With those few remarks, honourable senators, I hope we can 
move this bill on to committee. 


Hon. Eymard G. Corbin: Honourable senators, I have a 
question for the Honourable Senator Carstairs. Will this bill be 
referred to the Standing Senate Committee on Legal and 
Constitutional Affairs? 

Senator Carstairs: Yes. 


Senator Corbin: Is there any merit in asking the committee to 
postpone its study until such time as the subcommittee reviewing 


{ Senator Carstairs } 


the report entitled “Of Life and Death” has concluded its study, 
or is the honourable senator insisting that the study by the Legal. 
and Constitutional Affairs Committee proceed concurrently with 
our current study? I am a little worried. I can always read the 
record, but I should like to be able to participate in both: 
discussions. Given my workload, however, that may be 
impossible. Senator Carstairs also indicated an obvious interest. 
Does she have any thoughts with respect to the timing of the 
study? 


Senator Carstairs: Honourable senators, I thank Senator 
Corbin for that question. 


So that all honourable senators know what is happening, the 
Standing Senate Committee on Social Affairs, Science and 
Technology has formed itself into a subcommittee which is 
examining all the unanimous recommendations of the report of 
the special Senate committee entitled “Of Life and Death.” Some: 
of those unanimous recommendations cross-reference this bill. 
Senator Corbin has made a good suggestion that some, 
preliminary examination take place first — that 1s, if the 
Standing Senate Committee on Legal and Constitutional Affairs: 
has time to put things together. I have no objection to the Legal 
and Constitutional Affairs Committee waiting to deal with this 
bill until the final report of our subcommittee is made, which is 
due on June 6. We are trying very hard to make that deadline 
because it would be the fifth anniversary of the report. However, 
I have no difficulty with the committee putting off final 
deliberation, if not complete deliberation, until we have received 
the subcommittee’s report. This bill is too important to be rushed. 
We have waited this long. If the testimony currently before the 
subcommittee would be of use and of value to the committee 
studying the bill, then by all means delay that study until we have 
completed our report. 


Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when will this 
bill be read the third time? 


On motion of Senator Carstairs, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


@ (1510) 


DIVORCE ACT 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Anne C. Cools moved the second reading of Bill S-12, 
to amend the Divorce Act (child of the marriage). 


She said: As honourable senators can see very clearly, 
Bill S-12 is an act to amend the Divorce Act (child of the 
marriage). Honourable senators will recall that this bill has its 
origins in Bill C-41 and the debate in this chamber on the 
question of Bill C-41. 
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It had been my intention to proceed more fully today. 
However, in view of the time and in view of the fact that I have 
already been on my feet for a considerable period of time, I 
propose to adjourn the debate and speak more fully to Bill S-12 
at a later time. Before doing that, however, I should like to say 
that if I had to dedicate this bill to any individual, I would 
dedicate it to the former senator Duncan Jessiman. 


~ On motion of Senator Cools, debate adjourned. 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


! 


BILL TO AMEND—SECOND READING—ORDER STANDS 
~ On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Di Nino). 


Hon. Consiglio Di Nino: Honourable senators, I understand a 
juestion was asked yesterday by the Honourable Senator 
>rud’homme as to when I will address this bill. I plan to address 
t next week, likely on Thursday. 

_ Order Stands. 


Translation] 


TRANSPORT AND COMMUNICATIONS 


_ COMMITTEE AUTHORIZED TO STUDY POLICY ISSUES FOR THE 
21ST CENTURY IN COMMUNICATIONS TECHNOLOGY 


_ Hon. Lise Bacon, pursuant to notice given February 22, 2000, 
noved: 


That the Standing Senate Committee on Transport and 
Communications be authorized to examine and report upon 
the policy issues for the 21st century in communications 
technology, its consequence, competition and the outcome 
for consumers, and 


That the Committee submit its final report no later than 
June 15, 2001. 


Motion agreed to. 


[English] 


CRIMINAL CODE 


BILL TO AMEND—MOTION TO REINSTATE TO 
ORDER PAPER ADOPTED 


Hon. Raymond J. Perrault, pursuant to notice of 
February 22, 2000, moved: 


That, notwithstanding rule 27(3), the Order of the Day for 
the second reading motion of Bill S-11, An Act to amend 
the Criminal Code to prohibit coercion in medical 
procedures that offend a person’s religion or belief that 
human life is inviolable, a public bill, be now restored to the 
Order Paper for the purpose of reviving the bill. 


Motion agreed to. 


The Senate adjourned until tomorrow at 2 p.m. 
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THE SENATE 


Thursday, February 24, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


BUDGET SPEECH 
ACCOMMODATION FOR SENATORS IN COMMONS GALLERY 


The Hon. the Speaker: Honourable senators, | should like to 
remind you that Monday will be budget day. I have sent a notice 
to everyone that the budget will be introduced at 4:00 p.m. 
However, in case it did not reach each senator individually, the 
section of the gallery in the House of Commons that is reserved 
for the Senate will be reserved for senators only on a first-come, 
first-served basis. As space is limited, this is the only way we can 
ensure that those senators who wish to attend can do so. 


SENATOR’S STATEMENT 


NATIONAL CAPITAL COMMISSION 
MANDATE 


Hon. Marjory LeBreton: Honourable senators, in December 
1999, we received an expensive-looking coffee table book 
entitled A Place for Canadians, A Story of the National Capital 
Commission, which included messages from the Prime Minister, 
plugging his idol Sir Wilfrid Laurier, from Minister Copps, 
talking about bringing Canadian together, and from the chairman, 
Mr. Beaudry, following along with the same theme. 


The Hon. the Speaker: Honourable senators, could we have 
order, please, so that we can hear the Honourable Senator 
LeBreton. I know a number of senators have urgent matters to 
discuss. Please discuss them outside the chamber so that we can 
hear those who are in the chamber and who wish to speak. 


Senator LeBreton: Thank you, Your Honour. Perhaps my 
honourable friends did not want to hear this. 


A quick read of the book reveals a decided Liberal bias. I set it 
aside as there are only so many Liberal windmills that one can 
tilt at. That ended when I read this morning’s Ottawa Citizen. 


Honourable senators, what is going on around here? Why is it 
that the chairman and staff of the NCC would hold a “private 
briefing” for Liberal MPs in the National Capital Region? Does 
no one else count? Only when one of the MPs talked to the 
media did the NCC quickly release some of the details to 
The Ottawa Citizen. 


The book should have been more properly named, “A Place 
for Liberals, A Story of the NCC.” May I remind the NCC of its; 
mandate statement, which is listed on the Government of Canada’ 
Info Source Web site and states: 


The NCC carries out its mandate under authority of the 
National Capital Act. The objectives and purpose of the 
NCC are to prepare plans for, and assist in the development, 
conservation and improvement of the National Capital 
Region, in order that the nature and character of the seat of 
the Government of Canada may be in accordance with its 
national significance. The NCC received a new and, 
expanded mandate from Cabinet in 1988: to make the 
Capital a meeting place for all Canadians, to use the Capital 
to communicate Canada to all Canadians, and to safeguard 
and preserve its assets. 


Honourable senators, the NCC’s secretive style has been 
the source of understandable concern. They now compound: 
the problem by being selectively secret. On behalf of 
all non-Liberal Canadians, I demand an apology from the 
National Capital Commission. 


ROUTINE PROCEEDINGS 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


FOURTH REPORT OF COMMITTEE PRESENTED 


Hon. Bill Rompkey, Chair of the Standing Committee or 
Internal Economy, Budgets and Administration, presented the 
following report: 


Tuesday, February 22, 2006 


The Committee on Internal Economy, Budgets an 
Administration has the honour to present its 


FOURTH REPORT 


Your Committee recommends the adoption of | 
Supplementary Estimate of $1,200,000 for fiscal yea 
1999-2000. This amount is an Operating Budget Carr 
Forward. Like Government departments, the Senate i 
allowed to carry forward up to 5 per cent of its unspen 
approved funds from previous years. 


February 24, 2000 


This Supplementary Estimate is requested to fund 
unanticipated expenses. As the Main Estimates are prepared 
12 to 18 months in advance, a number of special studies 
being undertaken by Senate Committees which 
involve Committee travel, will be funded by this 
Supplementary Estimate. 


Funds are also included to cover personnel costs with 
respect to research services for Senators Offices and the 
Senate Hansard Reporting Branch. 


Respectfully submitted, 


WILLIAM ROMPKEY 
Chair 


@ (1410) 


The Hon. the Speaker: Honourable senators, when shall this 
‘ report be taken into consideration? 


Senator Rompkey: Honourable senators, with leave, later 
_ this day. 


The Hon. the Speaker: Honourable senators, what is the wish 
of the Senate with regard to “later this day”? Is it at the end of 
proceedings of the day, that is, after private members’ business? 

_ What is the wish of the Senate in that regard? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, in response to the Speaker’s question, when 


_ we receive requests to consider reports later the same day, and if 


leave is granted, I suggest that they be considered at the 
beginning of Reports of Committees. I understand that that has 
been a practice in the past, unless otherwise agreed. Perhaps you 
will recall an occasion when the Deputy Leader of the 
Opposition reminded me of an agreement with him which 
resulted in the matter being called at the end of the Order Paper. 


In any event, just to repeat, reports of committees, where leave 
is granted to place them on the Order Paper to be heard later the 
same day, should be placed at the top of items on the Order Paper 
that relate to that business, in this case, Reports of Committees. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, when leave is requested, any honourable 
senator is able to deny that leave. The difficulty of jumping the 
queue is that it creates problems for honourable senators who 
have items under a heading which contains a a group of similar 
items. That honourable senator has a right to expect that the 
Order Paper will be followed, and accordingly to be prepared for 
the item to be called at the proper interval on the Order Paper. 

_ The risk there is that leave will not be granted because of the 
effect it will have on the order of items. Perhaps it would be a 

, better practice to call the item after items under Motions have 
been concluded, if leave has been granted. 


Senator Hays: Honourable senators, I have no objection to the 
Suggestion of my honourable friend. Perhaps we need to deal 
with these matters on a case-by-case basis. I hear the suggestion 
that the practice be that such items go to the end of Orders of the 
Day, and I am in agreement with that, if leave is granted, as 
requested by Senator Rompkey. 
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The Hon. the Speaker: Honourable senators, do I understand, 
then, that it is agreed that if leave is granted and the item 
proceeds, it will appear at the end of the day’s proceedings, just 
before adjournment? 


Senator Hays: No, Orders of the Day. 
Senator Kinsella: No, after Motions. 


The Hon. the Speaker: Motions come just before the 
adjournment, so let us be clear on when I am expected to call the 
order. Is it the understanding, then, that it will be at the very end 
of the day’s proceedings just before adjournment? 


Hon. Senators: Agreed. 
The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: Leave is granted. Would you proceed 
to move the motion, please, Senator Rompkey? 


Senator Rompkey: Honourable senators, I so move. 


The Hon. the Speaker: It is moved by the Honourable 
Senator Rompkey, seconded by the Honourable Senator Finnerty, 
that, with leave of the Senate and notwithstanding rule 58(1)(/), 
the report be placed on the Orders of the Day for consideration 
later this day. Is it agreed? 


Hon. Senators: Agreed. 


Motion agreed to and report placed on the Orders of the Day 
for consideration later this day. 


FIFTH REPORT OF COMMITTEE PRESENTED 


Hon. Bill Rompkey, Chair of the Standing Committee on 
Internal Economy, Budgets and Administration, presented the 
following report: 


Thursday, February 24, 2000 


The Committee on Internal Economy, Budgets and 
Administration has the honour to present its 


FIFTH REPORT 


Your Committee has examined and approved the Senate 
Estimates for the fiscal year 2000-2001 and recommends 
their adoption. 


Your Committee notes that the proposed total budget is 
$52,495,900. When compared to the 1999-2000 forecasted 
expenditures of approximately $50,500,000, this represents 
a 3.9 per cent increase. When compared to actual expenses 
for fiscal year 1998-1999, this amount represents 
1.32 per cent increase. Expressed in constant dollars, the 
proposed Senate Estimates 1999-2000 are about at the same 
level as they were in fiscal year 1991-1992. 
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Barring some very unusual occurrences, supplementary 
estimates for 2000-2001 will not be required. 


The Expenditure Plan 2000-2001 accompanies this 
report. 


Respectfully submitted, 


WILLIAM ROMPKEY 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


Senator Rompkey: Honourable senators, with leave, later 
this day. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report placed on the Orders of the Day 
for consideration later this day. 


BUSINESS OF THE SENATE 
The Hon. the Speaker: Government Notices of Motions. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I request leave of the Senate to revert to 
Government Notices of Motion for purposes of dealing with the 
adjournment motion later today. 


The Hon. the Speaker: Is leave granted, honourable senators? 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, is this a debatable motion? I have 
a question. 


The Hon. the Speaker: A question can be asked when leave 
is granted. 


Senator Lynch-Staunton: My question follows on Senator 
Murray’s question of a week ago today. What is the government 
business that brought us back this week? What government 
business brings us back next week if we are to come back next 
week? We are suffering through an extraordinary lack of 
government business. Were it not for the private bills from both 
sides, the inquiries and motions, there would be absolutely no 
reason for this place to sit. I see nothing that we are doing or 
have been doing for the last two weeks which is of direct benefit 
to the Canadian people. What are we doing here? I have a whole 
list of bills that were promised and have yet to come. Since the 
beginning of this session, we have only had one Royal Assent, 
and that was for two bills. 


[| Senator Rompkey | 


Honourable senators, I know you want me to get to my 
question, so I will. Perhaps the answer will allow another 
question. What will we be doing next week in terms of 
government business? 


Senator Hays: Honourable senators, I gather that the question 
is directed to me and that it is in order for me to answer as best 
Ican. The best information I had last week was that we would 
have bills this week, and I mentioned that in answer to a question | 
put by Senator Murray, namely Bill C-10 and Bill C-13. . 


It would appear that the only bill we will get next week is 
Bill C-2. the Elections Act, which is an important piece of 
government business. I am happy to say it will be brought before 
the Senate next week. However, as was the case last week, when 
Bill C-10 and Bill C-13 did not arrive, the same could happen 
with Bill C-2. That is the best information I have, and that is the 
basis on which I am suggesting an adjournment to the usual | 
sitting time of two o’clock on Tuesday. 


In terms of our business this past week and Senator | 
Lynch-Staunton’s comment, I am not sure that he meant to say 
that we did nothing of direct benefit to Canadians. I think we did. 
We have had a busy week, as he observed, with Senate public. 
bills. Many of them have moved into committee, | am pleased to 
observe, and I thank honourable senators for their cooperation in 
seeing that happen. Accordingly, our committees are busy. We 
may have short sitting days next week in that we will be waiting 
until Thursday, I assume, for second reading speeches on 
Bill C-2. the Elections Act. In any event, that is the answer to the 
question, and that is why we have adjourned until Tuesday of 
next week. 


® (1420) 


Senator Lynch-Staunton: Honourable senators, it is not for 
me to determine the government’s agenda, but the government 
would be wise to realize that there is not much for us to do here 
in the chamber. The Senate could adjourn for the next two or 
three weeks, let the committees continue with their work and 
then, when there is substantial government legislation before us, 
call us back. 


I would not say we are spinning our wheels. However, our 
prime responsibility is to assess government legislation, and 
there is nothing before us. There may be some before us next 
week, but then there is a week’s break after that. Call us back 
when the government has something on its plate. Do not call us 
back just to have us here, in effect, not doing anything 
too constructive. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


Hon. Senators: Agreed. 
The Hon. the Speaker: It is agreed that we will revert later 


this day to Government Notices of Motions for purposes of the 
adjournment motion. 
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ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO EXTEND DATE OF FINAL REPORT ON 
STUDY OF MATTERS RELATED TO MANDATE 


Hon. Mira Spivak: Honourable senators, I give notice that 
Tuesday next, February 29, 2000, I will move: 


That notwithstanding the order of the Senate adopted on 
December 1, 1999, the Standing Senate Committee on 
Energy, the Environment and Natural Resources, in 
accordance with rule 86(1)(p), which was authorized to 
examine such issues as may arise from time to time relating 
to energy, the environment and natural resources generally 
in Canada, be empowered to submit its final report no later 
than June 30, 2001. 


QUESTION PERIOD 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN SASKATCHEWAN AND MANITOBA— 
ADEQUACY OF ADDITIONAL AID PROGRAM 


Hon. Leonard J. Gustafson: Honourable senators, I rise with 
a question in regard to agriculture. I come here today both 
pleased and dejected. I am pleased because finally the Prime 
Minister has come to the table. It took a year and a half, but 
finally he is there. He has made a statement on agriculture. 


I am dejected because the amount of money that he brought to 
help farmers is insignificant. According to the Premier of 
Manitoba, it will amount to something like $8,000 per farmer. 


A very serious situation exists in agriculture. The increase in 
the cost of fuel alone will be more than $8,000 per farmer. That 
is just for the fuel that farmers have to put in their equipment. 


The whole situation of commodity prices is ignored. It will 
‘take a couple of billion dollars of real cash every year to deal 
with commodity prices that have dropped by 50 per cent in 
some cases. 


The next federal budget is approaching. I know the answer 
will be that the government leader cannot tell us what is and is 
not in the budget, but we have been hearing leaks for the last 
week and a half. We know that health care will be addressed in 
the budget and so on. Honourable senators on both sides of the 
chamber have been very good in handling the agriculture issue, 

but Iam most disappointed with the way members of the House 
of Commons have handled the issue. They have been all over the 
place. That is probably one reason the Prime Minister has not 
dealt with the issue until now. This matter will take some real 
money to solve because it is a serious national issue. Will the 


Leader of the Government in the Senate again carry that message 
to the cabinet? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am thankful for the opportunity to 
respond. I wish to thank honourable senators on both sides for 
their contributions in Question Period and in debate in this 
chamber on this very important issue. 


This is a good-news day for the farmers of Manitoba and 
Saskatchewan. On the other hand, I do not think anyone would 
suggest that this news solves all the problems or that we need not 
have further concerns. This program represents substantial action 
on behalf of all three governments, but particularly on behalf of 
the federal government. 


The cost-shared program announced today — 60 per cent 
federal and 40 per cent provincial — will add an additional 
$400 million to address the issues of the grain farmers in those 
two provinces specifically, a significant new measure. 


I was trying to calculate the total amount. I have a note here 
indicating that since December 1998, $2.31 billion of assistance 
has been announced for the farmers of our country. The 
announcement generally has been regarded by the two premiers 
involved as a good-news story. 


I want to conclude by quoting, first, Premier Romanow. I was 
glad to see him come to the table because we discussed here the 
need for both sides to come to participate. Premier Romanow 
was quoted in a press release as saying: 


The assistance announced today, along with funds from 
other federal-provincial safety nets, will provide substantial 
help to Saskatchewan farmers in producing the 2000 crop. 


I think we must recognize that statement. 
The same press release states: 


Premier Doer said it was heartening that the federal 
government has acknowledged in this concrete way the 
severity of the farm income crisis. “It’s a good day for the 
family farm.” 


I would agree with Premier Doer that this is good and 
substantial news. However, it is not the whole answer. With that 
in mind, I will, as I have in the past, relay to the government the 
comments of the honourable senator and other honourable 
senators on this very important issue. 


Senator Gustafson: Honourable senators, the $2 billion the 
honourable senator mentions is over three years. When that is 
broken down, it is not much money. Other things need to be done 
if we are to save the farmers from bankruptcy. 


Senator Taylor: It would help if we had a good crop year. 


Senator Gustafson: That would help. If we have a drought, 
God help us. 
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FARM CRISIS IN PRAIRIE PROVINCES—REQUEST FOR LENIENCY 
IN FARM CREDIT CORPORATION LOAN GUIDELINES 


Hon. Leonard J. Gustafson: Honourable senators, the Farm 
Credit Corporation must take a serious look at the plight of the 
farmers who are in trouble. I have had farmers visit my office 
here in Ottawa, as I am sure many senators and members of the 
House of Commons have, too. The farmers tell us how many 
dollars they need to sustain their farms and to deal with their 
debts. One farmer said it would take $200,000. That means real 
help and real changes are needed in many areas. Farm credit 1s 
one of the areas where the government can offer farmers a break, 


especially to those who are hurting. 
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Would the minister convey the urgency of this matter to the 
cabinet and ask for some exceptional movement in terms of farm 
credit? The farmer who is hurting today is being told by the Farm 
Credit Corporation that he must have $20,000 by a certain date 
or else face foreclosure. That is what is happening. 


Could the minister please convey to cabinet the necessity for 
leniency in the guidelines of the Farm Credit Corporation? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the announcement that was made earlier 
today contains matters other than simply an additional 
$400-million figure. As substantial as that is, other issues arising 
from this announcement represent potentially good news. One is 
the agreement by two provincial governments to continue their 
participation in the 1999 AIDA program. That represents a 
reversal of position on behalf of the Province of Saskatchewan. It 
is useful to have them once again committed, financially and 
otherwise, to the Agricultural Income Disaster Asisistance 
program. 


There was also an agreement by all three governments to 
review that program and other safety net programs to ensure that 
all funding is received in an efficient way by the people who 
need it the most. 


The other potentially positive long-term effort is to 
aggressively pursue the price-distorting subsidies offered by the 
United States and the European Economic Community. 


There are other initiatives now underway, as of today, which 
can be considered good news. Again, I will undertake to convey 
the honourable senator’s views on farm credit and other potential 
action to the Minister of Agriculture. I undertake to do that at my 
first opportunity. 


Hon. A. Raynell Andreychuk: Honourable senators, I am 
also pleased that there is now a response on the farm crisis from 
the federal government. However, I wish to underscore what 
Senator Gustafson has said. These discussions have gone on for 
almost a year and there are already farmers for whom help is too 
late. Perhaps we can assist them with job retraining or 
resettlement. There are people in that category throughout 
Saskatchewan and they are leaving Saskatchewan. That troubles 
me from the point of view of Saskatchewan’s long-term viability. 


Will the Leader of the Government in the Senate provide an 
undertaking that something will be done for those farmers who 
are just at the breaking point and who are making the decision of 
whether to seed or abandon their farms? Will there be measures 
implemented to ensure that the Farm Credit Corporation does not 
move in on them? That corporation is moving in on people daily. 
Can the Leader of the Government offer something that does not 
repeat the words “review” or “assess” that he has used in 
the past? Those words killed us in the AIDA program. We need) 
action. 


It is my hope that these new measures will be implemented 
quickly and will not falter in the morass of bureaucracy. That is 
the message I ask the minister to bring back to cabinet, that it is 
not only the intent but the implementation that failed in AIDA 
and the other programs. 


Senator Boudreau: Honourable senators, the Honourable 
Senator Andreychuk raises matters of concern that were raised in 
debate on both sides of this chamber. The $400-million program 
is designed to reach farmers quickly so that it will impact on this 
year’s planting program. 


I have not had much time to review the details of the program, 
but as I understand it, the provincial governments will conduct 
the administration of the program in an effort to deliver results 
and money expeditiously. 


As well, the two provincial governments of Manitoba an¢é 
Saskatchewan and the federal government have a renewec 
commitment to review in an expeditious fashion the entire 
character of safety net programs for farmers in this country, 
There is an added impetus to do so now. We have a significant 
amount of momentum as a result of the agreement today. 


I am hopeful that the money announced today will be receivec 
quickly by farmers and that renewed negotiations will procee¢ 
with a new momentum. 


Senator Andreychuk: I hope the leader will underscore wha 
the farmers have been saying to me. This is not just about losin; 
one’s livelihood and one’s job. It is about losing one’s home. / 
farmer loses his entire life when he must move from his farm 
That is why this is a plea of urgency. 


Senator Boudreau: I appreciate the serious aspect of thesi 
issues. I believe the Minister of Agriculture appreciates that a 
well, which is why we were careful, as a government, to ensur 
that the farmers received this assistance quickly. 


FARM CRISIS IN SASKATCHEWAN AND MANITOBA— 
FLOODING PROBLEM IN BORDER REGION— 
COVERAGE UNDER ADDITIONAL AID PROGRAM 


Hon. Terry Stratton: Honourable senators, my question i 
directed to the Leader of the Government in the Senate. Does th 
money that was announced today apply to the farmers who wet 
flooded out in southwestern Manitoba and southeaster 
Saskatchewan? 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the program announced today will apply 


generally to farmers in Saskatchewan and Manitoba. One 
assumes that the money would apply to those farmers as well. 


Senator Stratton: Last week, I raised the issue of these 
farmers being flooded out and that they were not able to plant 
crops to a large degree. Their fields are loaded with weeds, and it 


will take extraordinary measures to get them back on stream. 


I reported last week that some farmers are falling between the 


cracks with regard to aid. It does not matter what program is 


, 


| 
\ 


there; they do not meet the requirements. As a result, there is no 
extraordinary help for them. These farmers do not have money to 
plant. While this announcement will help in a general sense 
across the provinces, the new money will not help these 
desperate farmers specifically. 


Senator Boudreau: If I understand the honourable senator 
‘correctly with respect to what he would describe as the 
extraordinary circumstances of particular farmers and the 


‘damage suffered by them, this program is not designed 


specifically to address that issue. This program addresses the 
general issue of funding and those specific farmers will be 


‘included in the program, as will the other farmers in 
Saskatchewan and Manitoba. However, with respect to their 


} 


t 


particular extraordinary circumstances, that matter continues to 
be the subject of concern and review by the minister. 


Senator Stratton: Will the Leader of the Government provide 
more information in that regard at a future date? 


Senator Boudreau: Yes, I will do that. 


i 


REQUEST FOR NATIONAL FARM POLICY 


._ Hon. David Tkachuk: Honourable senators, the fact that the 
government continues to not quite understand the agricultural 


problems in Western Canada is exemplified by the use of the 
words “by those who need it the most.” These words make the 


) program sound like a welfare payment. This government has not 
thought out an agricultural policy. The government does not 


operate that way with the marketing boards in the East. We 


-cannot have discussions with the Americans about subsidies 


because of the marketing boards in Quebec and Ontario. We 
should not decide that one farmer will get so much for eggs 


because he is a small farmer and another farmer will get another 
amount for eggs or chickens because he is a big farmer. That is 
not done. 


In order that all honourable senators understand, why does the 
government not just send the farmers in Western Canada a 


cheque for what consumers have to pay over market prices for all 


dairy products, chickens and eggs? Then we will find out who is 


receiving subsidies in this country, because it is not anyone in 
Western Canada. All we want is a national farm policy in this 
country that will work towards a solution to this problem. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the leaders of three governments have 
expressed their pleasure at the solution advanced today. I do not 
know if those three leaders or others even in this place would 
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agree with the honourable senator’s analysis with respect to some 
of the marketing boards. 
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In any event, this does represent a substantial step forward. It 
represents a very real and immediate aid to the farmers who most 
need it, those farmers in Manitoba and Saskatchewan. This is not 
a national program but a program for Saskatchewan and 
Manitoba. The money will reach them, and it will be essential to 
allowing them to continue on the farm. It has been received very 
well by the three leaders of government who today made the 
announcement. 


FINANCE 
BUDGET—POSSIBILITY OF SUBSTANTIAL TAX CUTS 


_ Hon. Michael A. Meighen: Honourable senators, my question 
is directed to the Leader of the Government in the Senate. 


It seems the Liberal government has devised a new process for 
drafting the budget this year. You leak the details in the weeks 
before the budget and then you gauge the public’s response 
before coming up with a definitive answer. The Finance Minister 
and his officials will presumably get together this weekend and 
decide which of their turkeys will fly and which will not. 


I understand from reading the budget papers — or should I say 
the newspapers — that the government is considering tax cuts, 
both in capital gains and marginal tax rates. Also from what I am 
reading, and from what people are telling me and telling the 
Banking Committee, the cuts proposed on the piecemeal basis 
simply are not enough to make any real difference. 


As the Leader of the Government in the Senate is no doubt 
aware, Canadians across the country, including such eminent 
economists as John McCallum of the Royal Bank and Jack Mintz 
from the C.D. Howe Institute, have also spoken out urging 
drastic cuts in our tax rates. Indeed, Mr. McCallum, you will 
recall, went so far as to say that we would be in danger of 
reducing our standard of living by 50 per cent, as compared to 
the United States, if something substantial is not done. 


Honourable senators, my question is very simple. If the 
government was looking for feedback, I think you have it now. 
Will the minister make representations to his colleague the 
Minister of Finance not to proceed on a piecemeal basis but to 
exhibit some real financial and fiscal leadership and make 
substantial cuts in our tax rates? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I suspect the budget is in the can at this 
stage and the deliberations which the Minister of Finance has 
undertaken over many months now have been crystallized into a 
budget speech, which we all await anxiously on Monday. The 
government has not made any secret of its intention, as part of its 
overall program, to reduce taxes. That is what part of the surplus 
in government will be used for. As to precisely what form and to 
what degree, that is what budget speeches are for, and we all look 
forward to hearing those details on Monday. 
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Honourable senators, some may wish to hold their criticism 
until they are aware of the nature of the document, while others 
are tempted to criticize in advance. However, for those people in 
the banks. who have done very well this year, I might also point 
out that the economy has done very well. The real GDP growth 
in the last quarter stands at 4.7 per cent. That is incredible. At the 
same time. the inflation rate has decreased to where It 1s 
comfortably within the Bank of Canada range of 1 to 3 per cent. 
On both of those performance indicators, I think we are doing 
very well. 


Senator Meighen: Honourable senators, I do not deny that we 
are doing reasonably well. What I do say to the Honourable 
Leader of the Government is that we can do much better with a 
little more courageous leadership. As the minister is well aware, 
countries as disparate as the United States, the United Kingdom, 
Germany, Japan, Ireland, Australia, and those bastions of 
red-neck capitalism, Finland and Sweden, have all reduced their 
tax rates substantially. 


Honourable senators, you no doubt saw the report in this 
morning’s paper that $135 billion in investment has been lost to 
foreign markets over the past 10 years. If we are to make any real 
difference in the future, and to do more than just get along, then 
we need substantial tax cuts. This morning, yet another witness 
indicated before the Banking Committee that capital gains was 
by far the best cut that can be made in order to generate a 
multitude of economic activities. 


Honourable senators, we cannot expect to make a substantial 
difference by tinkering with our tax rates. We must keep up with 
our competitors. Would the Honourable Leader of the 
Government not agree that we must stay even with, if not do 
better than, our competitors? 


Senator Boudreau: Honourable senators, Canada’s growth 
rate in the G-8 countries over the past year or two has 
been almost without parallel. We are keeping pace. As a matter 
of fact, we are outpacing our friends when it comes to real 
economic growth. 


Honourable senators, when I say that the GDP rose in the last 
quarter, that it showed growth of 4.7 per cent, that was the 
sixteenth consecutive monthly increase in the GDP. Together 
with a brief period in 1987-88, that is the longest string of 
uninterrupted gains since the early 1960s. The economy, 
therefore, is doing very well. 


The honourable senator has referred to an article that 
says $135 billion of investment flowed out of the country. 
I believe the amount flowing in over that same period was 
something like $240 billion. With $135 billion going out and 
$240 billion coming in, that is not a bad deal. 


Senator Meighen: It would have been better if the 
$135 billion had stayed here. 


{ Senator Boudreau | 


NATIONAL DEFENCE 
PARTICIPATION IN ANTI-SUBMARINE EXERCISE IN IONIAN SEA 


Hon. J. Michael Forrestall: Honourable senators, there is a 
major anti-submarine warfare exercise taking place now in the 
Ionian Sea, between Italy and Greece called “Dogfish 2000”, 
France, Greece, Germany, Turkey, Italy, the Netherlands, Spain, 
Norway, Portugal, the United Kingdom, and the United States are 
there. Canada is not listed as a participant. When we are 
committed to the standing force in the Mediterranean, and when 
we have some 2,000 troops in the Balkans, why are we not 
participating in this very important exercise? Is there a specific 
reason why Canada is not there? 


Hon. J. Bernard Boudreau, Leader of the Government: 
Honourable senators, | have no idea whether there is a specific 
reason. I can certainly inquire and if there is a specific reason 


that would not breach national security if we shared it, then 


I would certainly be prepared to bring that information to the 
Senate. 


However, the resources of the Armed Forces are not. 


inexhaustible, as the honourable senator knows and has pointed 
out on many occasions here in this chamber. The resources are 


very limited, and at this time in our history we have more of our | 


Armed Forces serving overseas, I am told, than at any time since | 


the Korean War. Therefore, we are stretched with our resources. 
Our personnel are doing a wonderful job serving their country 
and the world in those many locations. However, with this 
increased commitment in various trouble spots around the world, 
we need to be judicious in how we spread our forces in 
other areas. 


Senator Forrestall: Honourable senators, surely we all know 
what happens to woollen socks when you boil them in hot water. 
They shrink, of course. 


Why were we not invited to participate in this exercise? 
Perhaps the leader would try to find out, and I am sure many 
senators would appreciate that. Is it because there was not, as he 
suggests, enough money in the defence budget? Were we not 
asked to attend? Were we not invited because of the repeated 
unreliability of the Sea King helicopters? 


® (1450) 


Senator Boudreau: Honourable senators, I do not know 
whether we were invited. I can ask that question. If we were not 
invited, I do not know why. I shall ask that question as well. 


I certainly believe that the international community has a great 
deal of confidence in the ability and the capability of the 
Canadian Armed Forces, since they continually invite us to 
participate in dealing with some of the most difficult areas of the 
world. I refer to places such as Kosovo, East Timor and others. 
When they look to ask armed forces to participate, one of the 
first doors at which they come calling is Canada’s. It is with good 
reason. We are able to perform our responsibilities in a highly 
professional and dedicated way. 
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CONTRIBUTION TO EFFORTS TO END WAR IN KOSOVO 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, will the Leader of the Government tell us 


that our participation in the Kosovo experience led to a 
successful conclusion? 


Hon. J. Bernard Boudreau (Leader of the Government): 


Honourable senators, whether or not conclusions are ultimately 
successful in any of the trouble spots, the question is whether or 
_not we have performed well. I have no doubt, and I say so 


without hesitation, that our forces performed exceptionally well, 
not only to bring pride to all Canadians but, indeed, to make a 


_ positive contribution in the area in which they served. 


) 


Senator Lynch-Staunton: The purpose of the Kosovo 


_ exercise was to bring an end to a civil war and ethnic cleansing. 


There is terrible rivalry and even war between two major ethnic 


_ groups. I do not think that that has been achieved. What has been 


Canada’s contribution to this end? 


Senator Boudreau: Honourable senators, Canada’s 


_ contribution has been positive. I believe that Canada’s presence 


there has been positive in efforts to save lives, to protect civilians 
and to bring a measure of peace and at least security to the area. 


_ These are difficult and complicated problems which have existed 


in that area of the world probably since before the First World 


_ War. A great deal of effort will be required before a final solution 


is brought to bear. However, in the meantime, Canadians and our 
Armed Forces are making a positive contribution all over 
the world. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 


Honourable senators, I have a response to a question raised by 
_ Senator Cohen on February 10, 2000 regarding the appointments 
_to the governing council of the Canadian Population Health 

Initiative; a response to a question raised by Senator Di Nino on 
February 10, 2000 regarding the program to tighten security 


concerning terrorist activities; and a response to a question raised 
by Senator Stratton on February 16, 2000 regarding the farm 
crisis in Prairie provinces, in particular the flooding problem in 
Manitoba and Saskatchewan. 


HEALTH 


APPOINTMENTS TO GOVERNING COUNCIL OF 
THE POPULATION HEALTH INITIATIVE 


(Response to question raised by Hon. Erminie J. Cohen on 


| February 10, 2000) 


The Canadian Population Health Initiative (CPHI) is a 
national policy research initiative, focused on population 
health, that forms part of the Health Information Roadmap 
Initiative, announced in the February 1999 Federal Budget. 


The initiative is housed within the Canadian Institute for 
Health Information (CIHI) and the CPHI Council was 
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established as a committee of the CIHI Board. The Council 
provides leadership and co-ordination to the CPHI in 
achieving its vision of creating knowledge and enhancing 
Canadians’ understanding about health and its broad 
determinants, and supporting the understanding of policy 
relevant research leading to improvement of the health and 
well-being of Canadians. 


The first CPHI Council is comprised of 11 members, 
including a Chair, selected from among accomplished 
Canadians representing diverse interests across the 
population health field and regions of Canada. 


Individuals with specific knowledge, expertise, wisdom 
and credibility were selected based on contributions they 
have made to the population health field in areas related to 
CPHI’s key functions. They come from a wide range of 
domains including universities and research institutes; 
public, private and voluntary sectors; education; and 
non-governmental organizations. The group was selected to 
represent the various regions of Canada, in addition to the 
balance between the research and policy communities. 
Other factors considered included gender, aboriginal and 
Francophone representation. 


The CPHI governance model calls for a Council with 
regional representation rather than representation from each 
province and territory. However, it does link geographically 
diverse players from the provinces and territories within a 
pan-Canadian network of expertise on population health 
research and analysis. Of the current projects underway, 
both the Atlantic Center for Policy Research, University of 
New Brunswick, and the Population Health Research Unit, 
Dalhousie University, are very active as research centers 
within the CPHI network. The goal of CPHI is to bring 
other research centers from all provinces and territories, 
including Alberta, into the network over the coming months. 


SOLICITOR GENERAL 


PROGRAM TO TIGHTEN SECURITY WITH REGARD 
TO TERRORIST ACTIVITIES—REQUEST FOR DETAILS 


(Response to question raised by Hon. Consiglio Di Nino on 
February 10, 2000) 


The Government is considering approaches to curb the 
abuse of charities by terrorist organizations and to ensure 
the integrity of the charities system. 


It is noted that the abuse affects a very small fraction of 
registered charities. Any policy response will be measured 
and will reflect the humanitarian values of Canadians. 


When the Government has proposals ready, they will be 
brought forward. 
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AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—FLOODING PROBLEM 
IN MANITOBA AND SASKATCHEWAN 


(Response to question raised by Hon. Terry Stratton on 
February 16, 2000) 


The Government of Canada has made a number of 
changes to existing Safety Net programs to help farmers 
who were unable to seed due to wet weather conditions last 
spring. 


In partnership with the Government of Saskatchewan, the 
Government introduced a $50 per acre benefit for those with 
unseeded acres. This offer was open to the Government of 
Manitoba as well. 


The Government extended the seeding deadlines for crop 
insurance. 


The Government changed the Agricultural Income 
Disaster Assistance (AIDA) program to allow farmers to get 
interim payments on their 1999 benefits earlier. 


The Government adjusted the Net Income Stabilization 
Account (NISA) program rules to permit easier access to 
those funds. 


The AIDA program is designed to provide benefits to 
farmers who suffer severe income drops regardless of the 
circumstance. This would include farmers who are unable to 
seed due to wet weather. 


BUSINESS OF THE SENATE 


The Hon. the Speaker: Honourable senators, before I call 
Orders of the Day, would it be agreeable to revert to Senators’ 
Statements in order to hear the Honourable Senator Ruck who 
has sent me a note in that regard? 


Some Hon. Senators: Agreed. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, it seems to me that more and more we are 
straying from the rules and asking for leave. Yesterday, I found it 
extraordinary that an honourable senator would ask for leave to 
go to a point of order which had been disposed of the day before. 
As far as I am concerned, that has never happened before. 
Nonetheless, we let it go. 


We are now saying because a particular senator does not arrive 
on time, “Let us revert back to something which accommodates 
his or her schedule.” I disagree with that. If the statement, motion 
or inquiry is that important, then the senator who is asking for 
leave should wait until the end of the day. We have before us an 
agenda that is prepared ahead of time and by which most of us 
want to abide because we have engagements elsewhere. Thus, we 
assume that the chamber will be through certain items by a 


certain time. Therefore, senators can accommodate themselves 
with whatever. We are now being asked to reverse everything 
because someone says, “I am sorry, I was not here on time, 
please revert back.” Someone else says, “I was not here 


yesterday to talk about the point of order, let us revert back.” — 


i say, Enough is enough! If we want to revert, let us do it at the 
end of the regular agenda. 


| 
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The Hon. the Speaker: Honourable senators, leave has not; 


been granted. However, I want to make clear that in this case the | 


fault is not the Honourable Senator Ruck’s. He was in the 
chamber when Senators’ Statements were called. The fault is 
mine. I had the note from him. However, I failed to call on the 
honourable senator. 


Senator Lynch-Staunton: Honourable senators, on that basis 


I wish to withdraw any criticism I had of the honourable senator 
in question. What I said was not aimed at him. I would certainly 
allow him to speak. I thank His Honour for his explanation. 


The principle of asking for leave on many occasions is poorly — 
based. We should be a little more disciplined and abide by our | 


agenda a little more carefully than we have in the recent past. 


The Hon. the Speaker: Is leave granted, honourable senators? | 


Hon. Senators: Agreed. 


NATIONAL DEFENCE 
PROVISIONS OF NAVAL SERVICE ACT 


Hon. Calvin Woodrow Ruck: Honourable senators, as an 
amateur military historian, I wish to make a few remarks 
concerning the Naval Service Act of 1910 which was passed by 
the government of Sir Wilfrid Laurier. 


In due course, rules and regulations were drafted with respect | 


to personnel for Canada’s new navy. After a period of time, the 
rules and regulations stated that all recruits in the naval service 


must be members of the white race. That particular clause was | 


not challenged seriously until World War II when a black 
gentleman from Winnipeg challenged the act. It was temporarily 
revised by the Naval Secretary to permit visible minority persons 
to serve in the navy. 


My question is this: Has there been a further revision of the 
Naval Service Act to subsequently permit visible minorities and 
women to serve in the Royal Canadian Navy? We see women 
playing various roles. It seems to me that there is room in the 
Royal Canadian Navy for visible minority persons, as well 
as females. 


Hon. Dan Hays, Deputy Leader of the Government: 
Honourable senators, I gather from Senator Ruck’s statement that 
he is essentially asking a question. 


Senator Kinsella: No, it is a rhetorical question. 


Senator Hays: In that case, I will take my seat. 


February 24, 2000 


SENATE DEBATES 


717 


The Hon. the Speaker: Honourable senators, the note 
I received from Senator Ruck stated that he had some brief 
remarks. Perhaps we can take this as an oral question to be 
answered at a later date. Is that agreed, honourable senators? 


Hon. Senators: Agreed. 


[Translation] 
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ORDERS OF THE DAY 


SIR JOHN A. MACDONALD DAY BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Normand Grimard moved the second reading of 
Bill S-16, respecting Sir John A. Macdonald Day. 


He said: Honourable senators, Canadians are often faulted for 
their inexplicable modesty about the people who shaped their 
history. In the United States, patriotism is inescapable, in the 
media and on the streets, while in Canada, we can always find a 
good reason not to exhibit the pride our great historical 
figures deserve. 


As a partial remedy to this, I am therefore proposing, 
honourable senators, that the 11th day of January each and 
every year be marked on the calendar as the date to honour 
Sir John A. Macdonald: a one-of-a-kind historical figure. 


A leader of government, a builder, one of the Fathers of 
Confederation, he was the first of our country’s twenty-one prime 
ministers to date. 


Some history buffs may want to tell me that there is some 
doubt about the birthday of Sir John A. Macdonald: it could be 
January 10 or January 11. Some history books give one, and 
some the other, so they are no help. I have selected the eleventh, 
because that is the date that Macdonald himself celebrated. 
Nowadays, these things happen less often, but there was a time 
when a baby born at 5 minutes before or after midnight could 
very easily end up registered on the wrong day, which might be a 
good thing or a bad. 


I am not proposing, with this bill you have before you, to make 
this a national statutory paid holiday for federal employees. 
I believe this would be unrealistic in Canada, where we cannot 
even manage, because of Quebec, to have the Queen’s birthday, 
Victoria Day, celebrated all across Canada on the third Monday 
in May. What I am proposing is far more modest. We are going 
to create a day for recognition of Macdonald, a day when we will 
call to mind his exemplary contribution to Canada. January 11 
will, however, be a normal working day. 


Sir John A. was born in Glasgow, Scotland. When he was only 
five, his parents moved to Kingston, Ontario. He settled into his 


new surroundings in childhood. Macdonald studied law and 
opened his own law office at the age of 19. He was a success and 
did well financially in business. 


As if his career were marked by a special bent for politics, in 
1844, he was elected as the member for Kingston in the 
Legislative Assembly of the Province of Canada. Appointed very 
early to the executive council, he demonstrated his flexibility by 
heading a number of ministries. It was, therefore, natural for his 
renown to lead him to serve as a delegate at the Constitutional 
Conference in Charlottetown in 1864 and the one in Quebec City 
thereafter and finally to chair the London Conference in 1867. 


Without him, honourable senators, Canada as we know it 
would probably never have been born. An excellent politician, 
this party leader was clever enough to see that a unitarian 
government would have never brought in the French Canadians. 
The resentment caused by the Rebellion of 1837 in Lower 
Canada was still fresh. As a solution, Macdonald agreed to create 
a federation, in which the central government and the provinces 
continue today in an effort to balance their powers. 


Construction of the first Parliament Buildings on the present 
hill had just been completed. The member for Kingston, 
Macdonald, became our first Prime Minister, serving from 1867 
to 1873. Since he alone can claim that title, it is a great pleasure 
for me to introduce this bill. Furthermore, as was the fashion at 
the time, he headed several departments as well as 
the government. 


Defeated by Liberal Alexander Mackenzie, Sir John A. spent 
time in opposition, but returned with a vengeance in 1878. He 
then governed the country without interruption until his death on 
June 6, 1891. He was, therefore, Canada’s first Prime Minister 
for nearly 20 years. 


Sir John A. Macdonald set the example of a wise head of 
government, and his successors had no choice but to emulate 
him. They followed the same milestones. 


As he was a builder, a man of vision, I ask for your support, 
honourable senators, so that the calendar may honour his name as 
Canada’s first Prime Minister. I add that the fact that he was a 
Conservative is a mere coincidence. 


[English] 


Hon. Jerahmiel S. Grafstein: Honourable senators, 
I commend the Honourable Senator Grimard for raising this 
question. I have been a great admirer of the life and times of 
Sir John A. Macdonald. I sit at one of the many desks at which 
Sir John A. Macdonald apparently sat. I must say that while he 
was a Conservative, in the right-hand corner of the desk there is 
a secret compartment I consider to be the source of liberalism, 
which he used quite liberally throughout this entire period. In 
that sense, I commend the honourable senator and liberally 
support his resolution. 


On motion of Senator Hays, debate adjourned. 
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ABORIGINAL PEOPLES 
COMMITTEE AUTHORIZED TO PERMIT ELECTRONIC COVERAGE 


Hon. Dan Hays (Deputy Leader of the Government), for 
Senator Austin, pursuant to notice of February 23, 2000, moved: 


That the Standing Senate Committee on Aboriginal 
Peoples be empowered to permit coverage by electronic 
media of its public proceedings with the least possible 
disruption of its hearings. 


Motion agreed to. 
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INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


FOURTH REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the fourth report of 
Standing Committee on Internal Economy, Budgets and 
Administration (Senate Supplementary Estimate 1999-2000) 
presented in the Senate earlier today. 


Hon. Bill Rompkey moved the adoption of the report. 


He said: Honourable senators, I rise today to ask you to adopt 
Supplementary Estimates for the fiscal year 1999-2000. The total 
of the Supplementary Estimates is $1.2 million. 


Like government departments, the Senate is permitted to carry 
forward up to 5 per cent of its unexpended approved funds from 
previous years. In our case, this amounts to approximately 
$1.2 million of unanticipated expenses beyond our Main 
Estimates. Therefore, this request will be shown within the 
government’s Supplementary Estimates — the blue book — as 
an operating budget carry-forward. These are funds that have 
lapsed in previous years and which we are claiming now as a 
carry-forward. 


These Supplementary Estimates are required to fund two 
basic, unforeseen expenditures in 1999-2000: first, the expenses, 
including travel, of Senate committees for a number of special 
studies; and second, personnel costs for research services to 
senators’ offices and the Senate Hansard reporting branch. As 
honourable senators will appreciate, these two things are 
obviously connected. 


Senate committees form a lifeline for communities of interest 
to pursue issues of prime importance and to explore and develop 
federal government policy options. Some of the most effective 
work our committees do takes place outside of Ottawa. A number 
of our committees have travelled or will be travelling on 
fact-finding missions or as full-fledged travelling committees to 
allow us to hear directly from Canadians. We heard about some 


of them today, including the Agriculture Committee and the 
Fisheries Committee, and no doubt we will be hearing more 
about them. 


Honourable senators, allow me to give you a few examples. 
The Banking, Trade and Commerce Committee held hearings in 
Toronto last April to study the financial system in Canada, in 
particular equity financing for small business. The Joint 
Committee for the Scrutiny of Regulations undertook foreign | 
travel in July. The Fisheries Committee will be holding meetings | 
in New Brunswick and Iles-de-la-Madeleine in February and 
March, and in British Columbia from March 27 to 31. I also 


| 
| 


understand that, at a later date, they will be going to. 


Newfoundland, and then at a much later date to Labrador, which 


of course, as you know, is a much different land mass. — 
Newfoundland is that small island to the south of Labrador, so | 


the Fisheries Committee has to go to both places. 


Both the Energy and Natural Resources Committee and the 
Banking, Trade and Commerce Committee travelled. These trips” 
were not planned, so we could not provide for them in our Main | 
Estimates. They require additional funds. 


When I addressed the Senate on the Estimates as Chair of | 
Internal Economy last February, I emphasized that there were a_ 
number of key issues in our budget that we felt might be» 
underfunded as a result of increased legislative activity. These 
are two areas, then, where we have to make up a shortfall. 


With respect to our research budget, Internal Economy had. 
provided for a 76 per cent entitlement rate. Utilization analysis is 
showing a rate of 83 per cent. Senators are working harder than) 
we had anticipated. 


The Debates Branch is also underfunded, and therefore 
Supplementary Estimates in the amount of approximately 
$127,000 are required to cover this shortfall. Iam sure the people. 
in Hansard will be pleased to know that. | 


In order to achieve greater accountability, transparency, 
economy and value for taxpayers, we are managing with budgets 
that present minimal expenditures with very modest increases 
while costs continue to rise. Everyone wants more for less, and 
so it should be. We plan to spend the very minimum necessary to 
function effectively and to serve Canadians to the best of our: 
ability; but we must function effectively and serve Canadians, | 
and that costs money. | 


That means we must use Supplementary Estimates to fund 
what was not, or could not be, planned with certainty. At the 
same time, we must continue to plan more effectively. Next year, 
we intend to establish an even more realistic budget in order that 
future requests for Supplementary Estimates will not 
be necessary. 


Honourable senators, your Internal Economy Committee 
recommends that you approve this request for Supplementary 
Estimates for the fiscal year 1999-2000 in the amount of 
$1.2 million. 
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Hon. Marcel Prud’homme: Honourable senators, there is a 
word that seems always to excite Mr. Aubry from The Ottawa 
Citizen and others, and that word is “trip”. Could we not try to 
use a different expression? I do not know enough of the English 
language, and my teacher, Senator Rossiter, has left me and 
moved to another seat. However, Senator Cochrane, an equally 
good teacher of English, said that there are other words for “trip” 
that will excite people less, people who seem to be on a trip. To 
be very frank, I feel I am on a trip myself at this moment. 


In the future, could we not change that word to “business”? 
We could say we are on business outside the Senate or on 
business inside of the Senate, and perhaps slowly, gradually, 
people will lose their stupid — and I do not mince my words — 
way of describing the work of the Senate. These are bona fide 
works of the Senate that are considered by some as junkets 
and trips. 


For instance, I do not know what we will do with Bill C-20. 
Who knows? We may decide to travel. Perhaps we will go on a 
trip across Canada to study Bill C-20. I do not know. I am not 
giving my speech today, but if we were to do it, we would 
certainly be on business outside of the Senate. This is just 
a proposal. 


I do not object — I would not dare — to the report that has 
just been presented since I have seen the kind of firm hand 
Senator Rompkey uses to chair the Internal Economy 
Committee. I am not opposing, merely suggesting. 


Senator Rompkey: Honourable senators, since those 
comments come from such an experienced and wise senator, 
I will take that suggestion under consideration, under active 
advisement, and I will consult with Senator Cochrane as to the 
appropriate wording. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 

Hon. Senators: Agreed. 

Motion agreed to and report adopted. 

FIFTH REPORT OF COMMITTEE ADOPTED 

The Senate proceeded to consideration of the fifth report of 
Standing Committee on Internal Economy, Budgets and 
Administration (Senate Estimates 2000-2001) presented in the 
Senate earlier this day. 


Hon. Bill Rompkey moved the adoption of the report. 


He said: Honourable senators, the Senate’s proposed budget 
for 2000-2001 is $52,495,000. Compared with 1999-2000 


forecasted expenditures of $50,500,000, this represents an 
increase of 3.9 per cent. Compared to the budget for fiscal year 
1998-99, it is closer to a I per cent increase. If you express it in 
constant dollars, our expenditures for 1999-2000 come in at 
about the same level as in 1991-92. 


Over the last five years, Supplementary Estimates were needed 
to cover both unforeseen expenses and underfunded budgets for 
committees and research. Statutory appropriations were also 
required to make up the shortfall on estimated travel costs, and 
the same is true for 1999-2000. The cost of travelling, because of 
the cost of fuel and so on, has risen 80 per cent over the past 
two years, so we have to provide for this. 


@ (1520) 


Last year, when I rose in the chamber to table the budget for 
1999-2000, I candidly said I had concerns that some areas, such 
as committees and research, were underfunded and that 
Supplementary Estimates might be required to cover potential 
shortfalls. 


For this 2000-2001 budget, I am confident that, barring truly 
unusual circumstances, Supplementary Estimates will not be 
required. This budget proposes an expenditure increase of only 
1.3 per cent more than was spent in 1998-99. 


Like the people we serve, we have been stretching dollars 
further and further, trying to do the best we can with allocated 
resources. This budget, however, is significant in other ways. It 
represents a change in approach, making our budgetary process 
more rational and more transparent, while increasing 
accountability. 


For a number of years now, the Senate has been a voluntary 
and willing participant in public expenditure restraint programs. 
We have practised expenditure restraint as we have taken on 
additional activities, most notably an unprecedented level of 
valuable and visible Senate committee activity. 


The members of your Standing Committee on Internal 
Economy, Budgets and Administration now work on the 
fundamental realization that the Senate has specific operational 
requirements which must be appropriately funded. This may 
seem a self-evident principle, but it is one which has not always 
been reflected in the complex and often arcane world of 
government accounting. We believe that this year’s Main 
Estimates proposal does just that — provides a minimum but 
necessary level of funding for the work that we do. We believe it 
is rational, open and accountable. 


Honourable senators, value goes beyond costs and numbers. It 
reflects substance. The Senate contributes a great deal to the 
public process of this country. Many senators have developed 
areas of specialization in social, economic and cultural matters. 
Senators actively promote awareness of issues about which they 
and their fellow citizens care deeply. Senators do so through their 
individual work, through their work in this chamber, and, 
increasingly, through committee activity. 
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Despite the fact that we had a prorogation of the First Session 
of this Parliament, our committees have been very active. Senate 
committees have held 265 meetings, spent 473 hours hearing 
close to 800 witnesses and issued 80 reports this year alone. 
Committees have made 13 amendments to five government bills. 
There is no doubt in the minds of those who come into contact 
with us and in the minds of many expert observers that the 
Senate is a vital part of our parliamentary system. It promotes 
better government policies and investigates a wide range of 
social, economic and cultural issues. 


Canadians who know the Senate also know it provides 
excellent value for money. This proposed budget will prove to be 
money well and wisely spent. 


Honourable senators, I ask you to support the adoption of 
this report. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 


BUSINESS OF THE SENATE 
ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, with leave of the Senate and 
notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday next, February 29, 2000, 
at 2 p.m. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I should like to ask the deputy leader what 
government business brings us back next week? What can we 
expect to see on the Order Paper when we come back on 
Tuesday? 


Senator Hays: Honourable senators, as I said earlier, the 
government business that I am expecting to see on the Order 
Paper next week will be the first reading on Tuesday of Bill C-2, 
amendments to the Canada Elections Act. I am hopeful that we 
may also receive Bill C-10, the Municipal Grants Act. 


As I said earlier, we had hoped to deal with Bill C-10 and 
Bill C-13 this week. We did not receive them. All honourable 


senators are as aware as I am of events in the House of 
Commons. In answer to Senator Lynch-Staunton, that is my 
anticipation. 

Senator Lynch-Staunton: I will not force the issue except to. 
say that I find that a pretty thin agenda. We would be better off 
not coming back next week, nor the week after, except for 
committees. We can come back when we have concrete evidence | 
that there is something substantial on the Order Paper. The last; 
two weeks, except for private bills, have not been that 
productive. We should be a little more conscious of our 
responsibilities and the fact that the travelling and the 
displacements which lead to our meetings have not reflected 
money well spent. 


I do not want to be picayune about this, but I am not aware of. 
a Senate having so little government business before it and yet 
being called into session to deal with other matters which are not 
priority items. I urge the deputy leader to tell his colleagues on, 
the other side who are responsible for sending business over here 
that if we have nothing from them, we will not sit. It is as simple. 
as that. I think my views are shared on both sides. 


Senator Hays: Honourable senators, I do not disagree with 
Senator Lynch-Staunton that, if we do not have a good reason to. 
sit, we should consider not sitting. I undertake to explore those. 
options in the course of my duties as house leader. In this case, 
however, Bill C-2 is important legislation. 


In terms of the entreaties I have been making to the leadership: 
in the other House that we receive these bills so we can proceed 
with the government’s work, I have just been advised by the: 
leadership in the other House that we may — and again I must. 
use the word “may” — also receive other government bills. 


Even so, the two bills mentioned previously are not our normal. 
workload. We are all anxious to have government business which. 
needs to be done so that we can attend to it in a timely way. I will 
continue to do everything I can to facilitate that and to facilitate, 
where appropriate, the Senate not sitting in the event that a’ 
sitting is not appropriate. 


As my honourable friend mentioned, we are conscious that 
committees are working. Almost all senators are involved in. 
committee work. Accordingly, short sittings are not always a 
waste of taxpayers’ money because the majority of senators are: 
also working on committee work. 


Motion agreed to. 


The Senate adjourned until Tuesday, February 29, 2000. 
at 2 p.m. 
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Accommodation for Senators in Commons Gallery. 
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Internal Economy, Budgets and Administration 
Fourth Report of Committee Presented. Senator Rompkey 
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THE SENATE 


Tuesday, February 29, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


ONTARIO 


POST-SECONDARY EDUCATION—GRANTS TO UNIVERSITIES 
WITH EMPHASIS ON LIBERAL ARTS COURSES 


Hon. Lois M. Wilson: Honourable senators, Ontario intends 
_ to stream the coming swell of college and university students 
away from the humanities and social sciences and into computer, 
engineering, medical research, and communications courses. To 
achieve this, the Ontario government launched last week a 
$1.4-billion building program, the largest investment in 
post-secondary education in a generation, lavishing funds on 
high-tech courses at major universities and colleges while 
starving the liberal arts and smaller schools that focus on them. 
Institutions in Toronto will receive more than half of the new 
funding. Universities that have heavy emphasis on liberal arts 
programs — Brock, Trent, Windsor, Nipissing — will receive not 
a penny. 


There are still those who believe in the value of a liberal arts 
degree, even in the workforce, and I am such a one. A Globe and 
Mail editorial today suggests that those who want liberal arts 
education get to work and establish private liberal arts 
universities, even if some of us oppose that idea on principle and 
even if that community is not nearly as well placed to do so 
financially as the high-tech community. 


In anticipation of this move, 16 chancellors of Ontario, 
of which I am one, inspired by Peter Gzowski, Chancellor 
of Trent University, issued the following statement today to 
the media: 


Higher education is of the utmost importance to the future 
of Ontario. We need a university system that is 
characterized by excellence, accessibility, diversity and 
flexibility. The liberal arts and sciences must continue to be 
a seminal part of Ontario’s higher education. A number of 
recent studies have underlined that a well rounded, general 
education — learning to think, to write and express one’s 
ideas clearly — is as valuable to future employability as 
technical or technological training. To meet these goals, the 
universities need renewed funding. Both government and 
the private sector must join in an effort to see that the needs 
for a well-educated workforce and a new generation of 
leadership is met. Whatever new mechanisms for funding 


are developed, they should permit universities themselves to 
manage enrollment demand and to maintain a diverse and 
forward-looking curriculum and program of research. 
The people of Ontario are proud of their universities and 
what they stand for. We should work together to see that 
pride maintained. 


Honourable senators, I hope this trend in Ontario does not 
spread to other provinces. 


[Translation] 


CANADA ELECTIONS BILL 
FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-2, 
respecting the election of members to the House of Commons, 
repealing other Acts relating to elections and making 
consequential amendments to other Acts. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Thursday, March 2, 2000. 


[English] 


®@ (1410) 


BLACK HISTORY MONTH 2000 


Hon. Donald H. Oliver: Honourable senators, today is the last 
day of Black History Month. What a month it has been. Over the 
last four weeks, hundreds of events were held throughout Canada 
in celebration and recognition of the importance of black 
African history. I believe that for the most part, all events were 
quite successful. 


I am often asked: What is so special about the history of black 
people that it needs a whole month-long celebration? My 
response is that for many years the history and achievements of 
black people have been ignored and even denied by the leading 
Western academics and historians. The cultural events, exhibits, 
lectures, films and political activities of Black History Month 
acknowledge the history and the contributions made by the black 
people of Canada in the development of this nation. In doing so, 
black Canadians are given a sense of place, of pride and of 
purpose in continuing the work of their ancestors. 
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This year, I had the honour to participate in 14 major 
Black History Month events in schools and communities in Nova 
Scotia, Quebec and Ontario. I will also speak soon in Vancouver 
and Saint John. This month’s activities culminated last weekend 
with a dinner in Toronto on Saturday night, paying tribute to the 
17 black judges from across the nation whose presence within the 
Canadian justice system and the important role they play serves 
as a powerful reminder that no matter how high the goal, it 1s 
always attainable. On Sunday I had a speaking engagement with 
the acclaimed Canadian author George Eliot Clarke at the 
Chelsea Club here in Ottawa. There, I spoke about how 
important it is that those of us of African descent realize our true 
heritage and our true roots, if we are to have a complete identity 
and if we are to find ourselves. 


As a black senator, part of my responsibilities are focussed on 
helping to break down the barriers of systemic racism in order to 
make this country a better place for all Canadians. I believe that 
the Senate could have done a better job to mark Black History 
Month. The Leader of the Government in the Senate could, for 
instance, have used the month to initiate an “inquiry” to quantify 
and address the problems and concerns of blacks in this country. 
We know the problems are real. Consider, for a moment, the 
issue of unemployment. While national unemployment levels are 
currently 8 per cent, in black communities, particularly in 
Nova Scotia — and, this is well known to the Leader of the 
Government in the Senate — unemployment rates are nearly 
35 per cent. 


Canadians, black and white, tend to look at the horrors of 
racism in the United States with the attitude that such things 
could never occur in Canada. I will remind senators of the recent 
acquittal of four New York City police officers charged with 
murder for firing at an unarmed African immigrant 41 times. 
Nineteen bullets hit the young man as he stood innocently in the 
door of his apartment. People believe that such atrocities have 
never occurred in Canada but they have, and we in this country 
have our own travesties of justice to atone for. This is why 
recognition of African Heritage Month is so important to the 
continued growth, development and success of Canada. For, as 
the saying goes: How can you know where you are going if you 
do not know where you have been? 


Today, as Black History Month 2000 officially comes to a 
close, I encourage honourable senators to join me in keeping the 
spirit of this month alive all year long. To appreciate the 
contributions and achievements of all people throughout the year 
will help to foster unity in this country to the benefit of all 
Canadians in the future. 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


_ The Hon. the Speaker: Honourable senators, | should like to 
introduce the page from the House of Commons who is here with 


{ Senator Oliver ] 


us this week on the exchange program. It is Kaija Belfry, of 
Charlottetown, Prince Edward Island. Kaija is studying at the 
Faculty of Social Sciences, University of Ottawa, and her major 
is in political science. 


On behalf of all honourable senators, I welcome you here to 
the Senate. We hope this week will help you pursue your studies 
in political science. We think it is a great place to learn. 


ROUTINE PROCEEDINGS 


BUDGET DOCUMENTS 
TABLED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, pursuant to rule 28(3), I have the honour to 
table, in both official languages, certain documents relating to the 
budget, which I will list in the order that I will table them. First, 
“The Budget Speech;” second, “The Budget In Brief;” third, the 
“Five-Year Tax Reduction Plan;” fourth, “Making Canada’s 
Economy More Innovative;” fifth, “Improving the Quality of 
Life of Canadians and Their Children;” sixth, “The Budget Plan 
2000: seventh, “Overview;” eighth, “Tax Relief for Canadians;” 
ninth, “Our Children, Our Future;” tenth, “Notice of Ways and 
Means Motion to Amend the Income Tax Act;” eleventh, “Notice 
of Ways and Means Motion to Amend the Excise Tax Act;” 
twelfth, “Notice of Ways and Means Motion to Amend the 
Customs Act;” and thirteenth, “Notice of Ways and Means 
Motion to Amend the Special Import Measures Act.” 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


SIXTH REPORT OF COMMITTEE PRESENTED 
AND PRINTED AS APPENDIX 


Hon. Bill Rompkey: Honourable senators, I have the honour 
to present the sixth report of the Standing Committee on Internal 
Economy, Budgets and Administration, regarding budgets for 
Senate committees for the fiscal year 1999-2000. 


(For text of report, see today’s Journals of the Senate, p. 377.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Rompkey, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 
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STATE OF HEALTH CARE SYSTEM 


REPORT OF SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 
COMMITTEE REQUESTING AUTHORIZATION 
TO ENGAGE SERVICES PRESENTED 


Hon. Michael Kirby, Chairman of the Standing Senate 
Committee on Social Affairs, Science and Technology, presented 
the following report: 


Tuesday, February 29, 2000 


The Standing Senate Committee on Social Affairs, 
Science and Technology has the honour to present its 


FIFTH REPORT 


Your Committee, which was authorized by the Senate 
on December 16, 1999 to examine and report upon the 
state of the health care system in Canada, respectfully 
requests that it be empowered to engage the services of 
such counsel and technical, clerical and other personnel 
that may be necessary. 


Pursuant to Section 2:07 of the Procedural Guidelines 
for the Financial Operation of Senate Committees, the 
budget submitted to the Standing Committee on Internal 
Economy, Budgets and Administration and the report 
thereon of that Committee are appended to this Report. 


Respectfully submitted, 


MICHAEL KIRBY 
Chairman 


(For text of Appendix, see today’s Journals of the Senate, 
Appendix, p. 384.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Kirby, report placed on the Orders of the 
Day for consideration at the next sitting of the Senate. 


@ (1420) 


THE SENATE 


NOTICE OF MOTION TO AUTHORIZE CLERK 
TO PAY WITNESS TRAVEL EXPENSES 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that on Wednesday next, 
March 1, 2000, I will move: 


That the Clerk of the Senate be authorized to pay the 
travel expenses of Mr. Wesley Cragg and Ms Bronwyn Best 
of Transparency International Canada, who appeared before 
the Committee of the Whole on December 3, 1998, during 
its study of Bill S-21, respecting the corruption of foreign 


public officials and the implementation of the Convention 
on Combating Bribery of Foreign Public Officials in 
International Business Transactions, and to make related 
amendments to other Acts. 


ABORIGINAL PEOPLES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO ENGAGE SERVICES 


Hon. Jack Austin: Honourable senators, I give notice that on 
Wednesday next, March 1, 2000, I will move, 


That the Standing Senate Committee on Aboriginal 
Peoples have power to engage the services of such counsel 
and technical, clerical and other personnel as may be 
necessary for the purpose of its examination and 
consideration of such bills, subject matters of bills and 
estimates as are referred to it. 


THE BUDGET 2000 
STATEMENT OF MINISTER OF FINANCE—NOTICE OF INQUIRY 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I give notice that on Tuesday, March 21, 
2000, I will call the attention of the Senate to the budget 
presented by the Minister of Finance in the House of Commons 
on February 28, 2000. 


CENSUS RECORDS 
PRESENTATION OF PETITIONS 


Hon. Lorna Milne: Honourable senators, I have the honour to 
present two petitions, totalling 244 signatures, from the 
Genealogical Association of Nova Scotia and the Lambton 
County Branch of the Ontario Genealogical Society. They are 
petitioning the following: 


Your petitioners call upon Parliament to enact legislation 
to preserve the Post 1901 Census Records, remove them to 
the National Archives and make these, as well as future 
census records, available to the public after 92 years as is 
presently consistent with the many provisions of the privacy 
legislation and time limit now in force. 


QUESTION PERIOD 


HEALTH 
FEDERAL TRANSFERS TO PROVINCES 


Hon. John Buchanan: Honourable senators, I have a question 
for the Leader of the Government in the Senate. The last time an 
exchange of this sort occurred was when he would question me. 
Now we will do it the other way around. 
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Senator Lynch-Staunton: He probably got a better 
answer then. 


Senator Buchanan: He always got clear answers. 
Senator Lynch-Staunton: Was it a clear question? 


Senator Graham: Maybe Senator Buchanan would like the 
answer before he asks the question. 


Senator Buchanan: You never know. Perhaps the minister 
gave me the answer. We were such a cordial group in Nova 
Scotia that from time to time that used to happen. 


Honourable senators, a few years ago, when he was minister of 
finance for Nova Scotia, Senator Boudreau travelled to Ottawa to 
discuss with the Minister of Finance for Canada the freeze on 
health monies coming from Ottawa to the provinces. Under the 
John Savage government at the time, the provincial government 
wanted the federal government to restore the monies that had 
been frozen and give them back to the provinces in the years 
1995, 1996, 1997, et cetera. Does the minister recall that? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I recall with a certain fondness the 
Question Periods to which my friend refers. It was much more 
enjoyable on the other end of the question than it is now when 
I am required to provide an answer. 


Honourable senators, during the time I served as Minister of 
Finance in Nova Scotia, I recall the discussions we had with the 
federal Minister of Finance and others who were, over a period 
of years, reducing the amount of transfers being paid to the 
Province of Nova Scotia. Of course, I objected loudly at the time, 
as one might expect, especially in view of the particular 
circumstances in which we found ourselves as a provincial 
government. However, I did acknowledge the fact — publicly at 
the time, much to the consternation of some of my colleagues — 
that it was necessary for the good of the country that the federal 
government first get its deficit under control and its fiscal house 
in order. Without that happening, Nova Scotia and all the other 
provinces would suffer on an ongoing basis. 


Honourable senators, the deficit is gone and the federal 
government now has its fiscal house in order. Given that we are 
into the first of a series of surplus budgets the likes of which 
have not been seen in this country in the last 50 years, there is an 
obligation to look at some of those reductions and do some 
restoration work. That is exactly what the Minister of Finance 
has done in this current budget. Finance Minister Martin will be 
putting $2.5 billion back into the system over a period of years. I 
am informed that the combination of tax points and cash 
transfers in this upcoming fiscal year will amount to a greater 
number than was ever transferred to the provinces in the past. I 
think the Minister of Finance is to be commended for restoring 
that balance and reinstating those cash transfers when the 
Government of Canada is in a position to do so. 


Senator Buchanan: I can understand the answer of the 
government leader. Certainly, his comments today were not the 
kind of comments he made when he was Minister of Finance for 
Nova Scotia. 


Senator Kinsella: Politics. 


Senator Buchanan: No, we do not play politics in 
Nova Scotia. 


THE BUDGET—ALLOCATION FOR 
FEDERAL TRANSFERS TO PROVINCES 


Hon. John Buchanan: Honourable senators, let me put it this 
way. The Leader of the Government has just said that the federal 
Minister of Finance is now restoring monies that have been 
frozen over the last five to seven years. 


There is a problem in the Atlantic provinces, according to 
every minister of finance and premier, including Premier Brian 
Tobin, who I watched last night on television. Premier Tobin 
praised certain aspects of the budget but did not praise the 
monies allotted to health care and education. In fact, he was a bit 
harsh about that, and rightly so. 


In Nova Scotia, for instance, the amount the province is 
spending on health care is now approximately $500 million more 
than in 1996. That results mainly from the Canada Health and 
Social Transfer. Nova Scotia will receive $75 million from this 
budget over the next four years. That money is not for health care 
only; it is earmarked for health care and education. The amount 
of money that will actually come out of the system from Ottawa 
to Nova Scotia and the other provinces in the Atlantic region is 
not even as much money as these provinces received last year. 


Honourable senators, how can the Leader of the Government 
in the Senate say that this federal budget provides monies to the 
provinces for health care, monies that the federal government has 
taken away for the last five to seven years? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, increased expenditures in the health care 
field in the province of Nova Scotia — and I suspect elsewhere 
as well — have been substantial. As a matter of fact, there have 
been few years when there has not been double-digit growth in 
health care expenditures in Nova Scotia. I can only recall a 
couple of years when there was no growth. I do not think the 
growth in health care expenditures had much to do with with 
transfer payments. 


® (1430) 


As I heard the Minister of Finance say last night, the broad 
transfer payment mechanism of the CHST is not necessarily the 
only means of dealing with health care needs. In fact, the 
minister made it clear that the federal government would be at 
the upcoming meeting of health ministers to talk about very 
focused assistance in the health care field. I believe that is a 
better approach to take for a province such as Nova Scotia. 
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The honourable senator and I have been very committed in the 
government of Nova Scotia, so perhaps we can beg the 
indulgence of others who are not quite as connected to that 
province. Under the present formula, not much of the 
broad-based CHST transfers from the federal government will 
end up in Nova Scotia. That is as a result of the formula to which 
the premiers and the federal government agreed. I hope that the 
Government of Nova Scotia and other provincial governments 
will sit down with the federal government and focus specifically 
on certain areas that need to be addressed in the health care field. 


Senator Buchanan: Honourable senators, I have no difficulty 
with the provincial ministers of health sitting down with Minister 
Rock. In the 13 years during which I was premier, that probably 
happened every year. Some years we would get additional 


_monies and others we would not. When the Leader of the 


Government was minister of finance in Nova Scotia, the same 


_kind of thing would have occurred, as it would have with 


Don Downe over the last few years. 


When Minister of Health Jamie Muir does sit down with the 
other ministers of health and the federal Minister of Health, my 
concern is whether there will be more than $2.5 billion, which, 
we must remember, is spread over four years and includes 
education. 


What is the good of Nova Scotia sitting down with the federal 
Minister of Health if only $75 million is available over the next 


four years? That is not even enough to cover the shortfall from 
last year. Is there new money? If not, what will they talk about? 


Senator Boudreau: Honourable senators, there are other 


_ programs outlined in this budget that will deliver money for both 


health and education to Nova Scotia and the other provinces. 


Under the Chairs of Excellence Program, hundreds of millions of 


dollars will be put into education in all provinces, including 
Nova Scotia. Nova Scotia stands to benefit to a large extent 
because we have a large number of universities for the size of the 


_ province. That is an area of possibility. 


In health as well, funds have been laid out in the budget for the 


Canadian Institutes of Health Research which will funnel money 


into health efforts in provincial jurisdictions. 


With respect to the other areas to which the honourable senator 


refers, I can only repeat two things which I heard the Minister of 


Finance say yesterday, both of which were very encouraging to 


i 


me. First, the Minister of Finance indicated that what was 
outlined in a multi-year plan reflected the minimum involvement 
that of the Government of Canada. I am confident that as we 


“move forward we will be able to improve on that minimum in 


virtually every area. Second, there are certain areas of health and 
education which are fundamentally provincial jurisdictions 
where we must be more careful. However, I was encouraged 


when the Minister of Finance said that the federal government 
would consult with provincial ministers of health to see where 
the needs are and whether we can develop a broad-based 
agreement. He said that he would be there with the money, and 
that is encouraging to me. 


Senator Buchanan: Honourable senators, that is very 
encouraging, but if the government is only juggling the money 
announced last night, it will not help. 


I acknowledge the other programs the Leader of the 
Government mentioned, but the most important program is our 
hospitals. The deficits faced by every hospital in the Atlantic 
provinces must be eliminated. Most of those deficits occurred as 
a result of the freeze on CHST by the Government of Canada. 
I am encouraged to hear that when Minister Rock sits down with 
his counterparts in the provinces they will discuss not only the 
monies announced last night, but additional monies. 


TRANSPORT 


THE BUDGET—ALLOCATION FOR INFRASTRUCTURE— 
FUNDS FOR HIGHWAY 101 IN NOVA SCOTIA 


Hon. John Buchanan: Honourable senators, I have a further 
question for the Leader of the Government in the Senate, and it is 
with regard to Highway 101. As I recall, when the Leader of the 
Government was minister of finance for Nova Scotia — as well 
as under the tenure of Don Downe and various other ministers of 
transport — the federal government committed to providing 
money to help in the construction of Highway 101 from Mount 
Uniacke to Cole Brook, and perhaps even further. 


Last night’s budget provided $30 million for infrastructure for 
Nova Scotia, which includes sewer, water and highways. That is 
not even a drop in the bucket of funds needed to upgrade 
Highway 101. Over 50 people have died on that road since 1993. 
I know that the Leader of the Government understands that 
situation because, right up until last year, he and his counterparts 
urged the federal government to provide funding to help build 
four-lanes on Highway 101. That is not enough money. 


Is the federal government now willing to abide by its 
agreement to provide funding on a 50-50 basis for Highway 101? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, there is a substantial commitment in the 
budget to the infrastructure just mentioned. As well, there is 
other infrastructure funding for areas relating to environmental 
initiatives, which might involve certain municipal sewer and 
water systems and other waste disposal systems. A multi-year 
$1-billion infrastructure program for federal properties was 
outlined in the budget. 


I have not had an opportunity to review with the Minister of 
Transport what funds will be available to him and what his 
discussions will be with the provinces. I hope to do that in the 
next few days. I am hopeful that as much money as possible will 
be directed to highway infrastructure initiatives, and that some of 
that money will go to Nova Scotia. 
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FISHERIES AND OCEANS 


THE BUDGET—ALLOCATIONS FOR NOVA SCOTIA 
AND FOR RESEARCH ON EAST COAST 


Hon. Donald H. Oliver: Honourable senators, my question is 
directed to the Leader of the Government and relates to the issue 
of fisheries in the budget. As the Leader of the Government 
knows, fisheries is a major resource which is still extremely 
important to the people of Atlantic Canada. As I understand it, 
the Department of Fisheries and Oceans will receive an 
extra $320 million over three years to beef up search and rescue 
operations, make badly needed wharf repairs and fix serious 
health problems in some of its labs. 


@ (1440) 


My first question to the minister is: How much of that money 
will go to the Atlantic area, and specifically to Nova Scotia? My 
second question is: Where is the money in this budget for needed 
research for the preservation of our dwindling fish stocks? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, to answer the honourable senator’s first 
question, I do not have the details on the program. I am aware 
that $320 million over three years was outlined in the budget. As 
to how it breaks down provincially, I am not aware that that 
information has been released yet, although I am sure it is 
available. I will see what I can do about getting the specific 
details for the honourable senator. 


Part of the initiative will be to ensure that the federal 
government is involved in efforts to sustain our resources and to 
provide the appropriate safety and security on Canada’s coasts. 
Of course, some of the major challenges we face at the moment 
happen to be on the East Coast. 


Senator Oliver: Honourable senators, my question was not 
directed toward safety and security but more toward dollars for 
research. The research is required because, as the minister 
knows, we no longer have a cod fishery in Atlantic Canada. Our 
scallop fishery is under pressure. The groundfishery is under 
pressure. Where are the dollars for research to help us find a way 
to preserve those fast dwindling fish resources? 


Senator Boudreau: Honourable senators, I will undertake to 
obtain for the honourable senator the best geographic breakdown 
I can. As well, I will obtain information as to how the resources 
will be divided over the three years into various programs. In 
particular, I will inquire as to the efforts to preserve the resource 
on both coasts of our country. I will provide that information to 
the senator at the earliest possible date. 


THE BUDGET—ALLOCATION FOR EAST COAST— 
INPUT OF LEADER OF GOVERNMENT 


Hon. Donald H. Oliver: Honourable senators, can the 
minister tell us whether he was consulted by the Minister of 
Finance in drafting the provisions in the budget in relation to the 


fisheries? Did this minister stand up for the fisheries on the East 
Coast to ensure that they receive their adequate and fair share of 
funding in the budget? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I can say an absolute “yes” on both counts. 
I was consulted and I did represent the interests of the Atlantic 
fishery as best I was able. The response of $320 million in new 
programs is a very significant one as concerns the fishery on the 
East Coast. 


NATIONAL DEFENCE 
THE BUDGET—DISTRIBUTION OF ALLOCATION 


Hon. J. Michael Forrestall: Honourable senators, yesterday, 
the government threw a bit of a lifeline to Canada’s Armed 
Forces in the amount of some $1.7 billion over the next three 
years. They need an additional $1 billion or so merely to cover 
operations and maintenance, as well as for the training shortfall. 
The Canadian Armed Forces need an additional $1 billion per 
year for capital programs over the next five to Six years. 
However, they will receive $1.7 billion over three years when 
they need, at a minimum, $2 billion, and probably closer to 
$3 billion per year, simply to bring them up to where they were 
five or six years ago. 


On what exactly is the government intending to spend this 
windfall? It is of vital concern to the structure of the National 
Defence forces right across the country. Where is the government 
planning to implement further cuts so as to maintain the 
operational viability of Canada’s Armed Forces? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the figures which I drew from the budget 
for National Defence totalled $2.329 billion over four years, 
which might explain the slight difference. The indication is that 
the expenditures will be in three general areas. The first is to 
support our peacekeeping operations as they exist and as they 
continue to exist over that period. The second is to assist with the 
quality-of-life issues for those people serving in our Armed 
Forces. The third is to aid with the upgrading of equipment. 


As to the precise nature of how this will break down, I am sure 
the Minister of National Defence will be outlining that in more 
detail in the days and weeks ahead. Today, the day after the 
budget was delivered, that is the best general breakdown that 
I can give to the honourable senator. 


Senator Forrestall: Honourable senators, I know the minister 
would not want to leave any confusion in the minds of 
Canadians. Money is needed for the social and hygienic 
problems facing the lower ranks, in particular those who did not 
receive the cozy pay raises that those in the higher ranks 
received. While that money may have been necessary, these 
bonuses and rewards were paid out on the backs of privates and 
corporals. Thank God it was not my position to have to do that. 
I would be somewhat embarrassed. 
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Just so there is no confusion, is that $300-million sum to 
overcome some of these deficiencies, such as keeping our troops 
away from the soup kitchens and out of the lineups at 
food banks, part of the $1.7 billion, or is it in addition to the 
$1.7 billion? 


Senator Boudreau: Honourable senators, I am not certain if 
Ihave a breakdown for the honourable senator. The figure I had 
was $2.329 billion over four years, along with a general outline 
as to what the divisions would be for that expenditure. 


I agree with the honourable senator when he says that this 
additional funding does not solve all the problems. In my view, it 
will not be the last effort of this government with respect to the 
Armed Forces. It represents a serious turning point for them, 
along with some other major capital acquisitions which have 
occurred recently. I believe that it is something on which we 
can build. 


As the Minister of Finance indicated in his speech, we are 
dealing with multi-year plans. However, the Minister of Finance 
indicated that for budgeting purposes he will operate on a 
two-year rolling target. As he suggested, he hopes to be able to 
add additional support to those various areas that have been 
outlined in his budget. 


The amount will be welcome news among our Armed Forces 
personnel. They recognize that more is needed. However, it is a 
substantial measure. 


THE BUDGET—ALLOCATION FOR REPLACEMENT 
OF SEA KING HELICOPTERS 


Hon. J. Michael Forrestall: Honourable senators, it is a great 
deal of money. When I first came to Ottawa, the total 
government budget, statutory and otherwise, was something in 
the order of $6 billion. In my view, $1.7 billion is a great deal of 
money. There was no mention whatsoever of any funding for the 
Sea King replacement program in the budget. When questioned, 
the Minister of Finance said that there would not be a 
replacement in this fiscal year. Someone has to be behind the 
eight ball on this question of replacing the Sea Kings. I asked the 
other day why we did not participate in certain manoeuvres and 
training programs. I think the answer is quite clear. 


Has the Leader in the Government had any specific 
communications from the Minister of National Defence or the 
office which calls for proposals for the replacement of the Sea 
King helicopter that would lead him to believe that that program 
could come this spring? Will we have to hang in there for one 
more budget? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I do not know that I have seen any details 
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to date on the capital equipment spending outlined as part of the 
major new commitment of funding. As the honourable senator 
has pointed out, even if there were a decision tomorrow morning 
to proceed as quickly as possible with the acquisition of 
replacement helicopters for the Sea King, they would not be here 
within the upcoming fiscal year. 


@ (1450) 


Senator Forrestall: The minister is misinterpreting. The 
helicopters were promised within five years, but that was last 
year. Is it now six years down the road? Dating back to the time 
of the undertaking, is it seven or eight years down the road? 
When will it be, if ever? 


Senator Boudreau: Honourable senators, I can only indicate 
at this stage that a substantial amount of new money in the 
budget has been allotted to defence. I can also repeat that the 
Honourable Minister of National Defence has said that this is his 
top priority. He was interviewed this morning and sounded very 
bullish about his priorities. I hope that we will be able to share 
some specific news in the not-too-distant future. 


The Hon. the Speaker pro tempore: Honourable senators, 
there are only two minutes left for Question Period, and I have 
six senators on my list who have indicated that they wish to ask 
questions. I will accept two more questions. 


TRANSPORT 


THE BUDGET—ALLOCATION FOR INFRASTRUCTURE— 
FUNDS FOR HIGHWAYS IN NEW BRUNSWICK 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, New Brunswickers, like Nova Scotians and 
other Canadians, watched the budget speech with interest. With 
reference to the matter of the infrastructure funding contained in 
the speech, when that $1 billion over six years is applied to the 
matter of highways and highway construction, does the minister 
agree that we are really talking about $150 million in that area? 
If so, when that money is spread between the provinces, how 
much might the people of New Brunswick expect to receive and 
how many kilometres of highway will that money build? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, an amount of money is specifically 
earmarked for highway infrastructure. However, other 
infrastructure amounts are contained in that program. Once the 
program reaches full capacity, it will offer approximately 
$550 million a year in federal funding. 


I have not had an opportunity to discuss this matter in detail 
with the Minister of Transport and to inquire as to whether any of 
that additional infrastructure money would be available for 
highway construction, if indeed that was the priority indicated by 
the province. That issue has not been cleared up entirely. 
However, I am hopeful that we will be able to add to the 
infrastructure amount, whether it is $150 million or part of the 
$550 million. That has yet to be clarified. 
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Senator Kinsella: The honourable senator is a regional 
minister as well as minister for the government in this place. The 
people of New Brunswick have looked at the $150 million 
designated for highway construction. If we calculate the division 
of that amount on the basis of population, the New Brunswick 
Minister of Finance has estimated that we are talking about 
building one new kilometre of road. As the regional minister, 
does my honourable friend think he can influence his colleagues 
that the province of New Brunswick needs more than one 
kilometre of new highway? 


HEALTH 


THE BUDGET—ALLOCATION FOR 
FEDERAL TRANSFERS TO PROVINCES 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
My supplementary question concerns the monies made available 
for health. Again, our calculations in New Brunswick indicate 
that this budget represents three days of medicare in New 
Brunswick. Could the minister tell New Brunswickers which 
three days in the 2000-01 fiscal year will be chosen to pay for 
medicare in New Brunswick? Will February 29 be chosen, which 
does not occur this year? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Actually, February 29 does occur this year! 


Senator Kinsella: Yes, but it does not occur this fiscal year. 


Senator Boudreau: As I responded in an earlier question, this 
year the cash payment and the tax points will have been restored 
up to and beyond their highest level in the past few years. This 
involves a major contribution by the federal government to the 
provincial governments to assist them in meeting the health care 
needs of their citizens. The provincial governments have a 
serious responsibility to do likewise. They will all contribute 
substantially to the provision of these health care services. 


The federal government’s contribution has continued to grow. 
The cash transfer portion of the CHST has continued to grow 
over the last number of budgets; it may continue to grow over the 
next few budgets. In fact, I hope that it does. In any event, the 
levels are at an all-time high 


Honourable senators, I think the provincial governments have 
been given a legitimate signal by the federal Minister of Finance, 
supported by the federal Minister of Health, that he is prepared to 


sit down and talk about programs and meeting specific needs. 
I would encourage the provinces to respond to the signal. 


BUDGET 2000 
LONG-TERM BENEFITS TO TAXPAYERS 


Hon. David Tkachuk: Honourable senators, I will not ask the 
Leader of the Government a question about yesterday’s Martin 


budget. Minister Martin is going in the right direction, but it is | 


very difficult figuring out when he will get there. However, I do 


wish to ask about specifics, which seem to be greatly lacking in — 


the budget — that is, the three-year plan, the four-year plan and 
the five-year plan — when compared to last year’s budget. 


If a single, college graduate makes $40,000 to $45,000 a year, | 


what will his tax savings be both this year and next year? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have some models with me. If I do not 


have the specific model on which the honourable senator would — 


like some information, I will undertake to get one from the 
Department of Finance. Honourable senators, the closest 


example I have in front of me is of a typical family of four with | 


one wage earner, where he or she is earning $40,000. In the first 


year, their federal income tax will be reduced by 17 per cent. By | 


the end of taxation year 2004, that family of four will see their 
income tax reduced by 48 per cent. Given a number of 
assumptions, at the end of fiscal year 2004, that will represent a 
savings of federal income tax of $1,623. 


That example does not match exactly the situation the 


honourable senator raised, but if there are specific examples to. 
which the honourable senator wishes me to respond, I am certain | 


that I can get that information from the Department of Finance. 


The Hon. the Speaker pro tempore: Honourable senators, as | 


we are now 10 minutes over the time allotted for Question 
Period. I cannot allow any more questions. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): © 


Honourable senators, I have a response to a question raised in the 


Senate on February 15, 2000, by the Honourable Senator Di Nino | 


and the Honourable Senator Kinsella regarding China, the 
detention of a Catholic archbishop, and a request for clarification | 


of human rights policy between large and small countries; a 
response to a question raised in the Senate on February 22, 2000, 
by the Honourable Senator Roche regarding the United States 
and a proposal to develop a ballistic missile defence system, a 
response to a question raised in the Senate on February 23, 2000, 
by the Honourable Senator Murray regarding the Clarity Bill, 


divisibility of provinces; and a response to a question raised in | 


the Senate on February 24, 2000, by the Honourable Senator 
Forrestall regarding participation in anti-submarine exercises in 
the Ionian Sea. 
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FOREIGN AFFAIRS 


CHINA—DETENTION OF CATHOLIC ARCHBISHOP— 
REQUEST FOR CLARIFICATION OF HUMAN RIGHTS POLICY 
AS BETWEEN LARGE AND SMALL COUNTRIES 


(Response to questions raised by Hon. Consiglio Di Nino and 
Hon. Noél A. Kinsella on February 15, 2000) 


Canada’s international human rights policy is based on 
the principle of universality. Canada is concerned with 
human rights in all countries around the world, including its 
own. The steps Canada takes will necessarily vary from 
country to country, depending on a range of complex 
factors: the severity of human rights abuses; the number and 
strength of indigenous human rights NGOs; and the capacity 
of the country to build a judicial, legal and human rights 
infrastructure. Each situation and each country hold a 
different potential for effective action. The key is to find the 
right foreign policy approach to fulfil the potential. 


Canada remains very concerned about the human rights 
situation in China, including the treatment of Christians. 
Canada consistently registers its concerns through all 
avenues open to it, such as meetings with senior Chinese 
leaders and regular dialogue with Chinese officials, and 
through raising with the Chinese government cases of 
Chinese individuals imprisoned for political or religious 
reasons. Canada frequently calls on the Chinese government 
to end the suppression of freedom of religion, expression 
and spiritual practice, and to respect the International 
Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social and Cultural Rights, which 
China has signed. 


A central goal of Canada’s policy towards China is to 
promote a greater respect for human rights by supporting 
and initiating positive change in Chinese attitudes and 
actions on human rights questions. Canada has used its 
bilateral human rights dialogue with China to express its 
concern on a range of issues, including freedom of religion, 
and to underline the contradiction between China’s signing 
the two UN Covenants and its lack of adherence to 
international standards as related to freedom of religion, 
expression and association. 


On a recent visit to China as head of a Canadian 
Religious Freedoms Delegation, Senator Lois Wilson raised 
Canadian concerns about human rights separately with the 
Chinese Vice-Minister of Foreign Affairs Yang Jiechi and 
the Director General of Religious Affairs Bureau. Moreover, 
the delegation explored with their church partners and 
officials ongoing challenges faced by Chinese churches. 
Subsequent to Senator Wilson’s meeting, Canada’s 
Ambassador met separately with Vice-Minister Yang to 
underline the Canadian government’s concerns. Canada also 


registers Canadian concerns with Chinese Embassy officials 
in Canada. 


By engaging in dialogue Canada is able to familiarize 
Chinese officials with international standards and 
approaches to human rights. Canada’s international 
development assistance programs also promote the 
enhancement of civil society in China. There are several 
projects underway which focus on encouraging China to 
reform its legal and judicial systems by increasing the 
transparency of legal processes and assisting China, in very 
practical terms, in ambitious efforts to further entrench the 
concept of rule of law. Projects include: the training of 
senior judges; the development of a national legal aid 
system; a civil society program to strengthen the functioning 
of autonomous peoples-based community voluntary 
organizations with a view to engendering the values of 
citizenship; and an international human rights 
implementation project to assist China’s efforts in 
implementing international covenants through joint policy 
research, dialogue information dissemination and strategy 
development. 


As for the case of Archbishop Yang Shudao, the Canadian 
Embassy in Beijing has raised this issue with the Chinese 
Foreign Ministry, expressing concern about reports that he 
had been detained for religious reasons. These concerns 
were expressed in the context of Canada’s ongoing 
exchanges with the Chinese authorities as described above. 


FOREIGN AFFAIRS 


UNITED STATES—PROPOSAL TO DEVELOP BALLISTIC MISSILE 


DEFENCE SYSTEM—REQUEST FOR INFORMATION 


(Response to question raised by Hon. Douglas Roche on 
February 22, 2000) 


The United States is in the process of developing a 
National Missile Defence (NMD) capability for defence 
against possible threats from so-called rogue states 
(e.g. North Korea, Iran, Iraq), which are developing 
long-range ballistic missiles. The NMD system would 
provide for defence against an attack by a limited number of 
missiles and warheads. The system is not designed for, or 
capable of, countering Russia’s nuclear deterrent forces. 


The U.S. administration has stated its intention to ensure 
that a deployed National Missile Defence system would be 
compliant with an amended Anti-Ballistic Missile Treaty to 
be negotiated with Russia. The U.S. is pursuing discussions 
with Russia on this matter. The United States has not yet 
taken a decision to deploy such a system nor has Canada 
been asked to participate in NMD. Consequently, Canada 
has not taken a position on this issue. 
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Canada considers the Anti-Ballistic Missile Treaty to be a @ (1500) 
cornerstone of global strategic stability and an important 
element of the international arms control and disarmament 


regime. Canada would need to assess the implications for ORDERS OF THE DAY 
international arms control, particularly the ABM Treaty, 

together with other relevant factors before determining the FINANCING OF POST-SECONDARY EDUCATION 
position Canada would eventually take should the U.S. 

decide to deploy an NMD system. INQUIRY—DEBATE CONTINUED 


On the Order: 
INTERGOVERNMENTAL AFFAIRS 


CLARITY BILL—DIVISIBILITY OF PROVINCES Resuming debate on the inquiry of the Honourable 

Senator Atkins, calling the attention of the Senate to the 

(Response to question raised by Hon. Lowell Murray on financing of post-secondary education in Canada and 

February 23, 2000) particularly that portion of the financing that is borne by 

; , students, with a view to developing policies that will 

Bill C-20 does not deal with the creation of new address and alleviate the debt load which post-secondary 
provinces but rather the secession of a province from students are being burdened with in Canada.—(Honourable ' 

Canada. The legislation adheres closely to a decision of the Senator DeWare). 


Supreme Court of Canada in the Quebec Secession 
Reference which concluded that all issues including borders 
would be on the table in negotiations on secession. As long Hon. Mabel M. DeWare: Honourable senators, I rise today 
as a province remains part of Canada, its borders cannot be with enthusiasm to speak in support of the inquiry initiated by 
changed without its consent by virtue of section 43 of the the Honourable Senator Norman Atkins into the financing of 
Constitution Act, 1982. Thus, Nova Scotia is not “divisible” Post-secondary education in Canada. 
if it remains in Canada unless the Nova Scotia government 
agrees to its division. First, I wish to commend Senator Atkins for recognizing the 
: : urgency of addressing this crucial area, for proposin 
Furthermore, section 42( 1)(f) provides that the Senne solutions ne for prompting much Beate debate in 
establishment of new provinces would require the consent this chamber. After slashing transfers to the provinces for 
of at least seven provinces representing at least fifty percent post-secondary education, the current government has taken 
of the population. Finally, under section 3 of the some baby steps to make it up in small part to Canadian students. 
Constitution Act of 1971 and subsection 43(a) of the Yesterday’s budget continued that trend. However, giant strides 
Constitution Act of 1989, no modification may be effected are needed to help post-secondary students, graduates, their 
to the borders of a province without the consent of families and the Canadian economy in a meaningful way. 


that province. 


Honourable senators, I have a personal interest in 


NATIONAL DEFENCE post-secondary education issues. I was a member of the Special 
Senate Committee on Post-Secondary Education, which reported 
PARTICIPATION IN ANTI-SUBMARINE EXERCISE IN IONIAN SEA in December 1997. 1 also served as Minister of Advanced 


Education and Training in New Brunswick. Not least, as the 

(Response to question raised by Hon. J. Michael Forrestall on grandmother of several university students and recent graduates, 

February 24, 2000) I understand the difficulties facing young people who want to 
further their education. 


Canada is a full and active member of NATO. As outlined 


in our defence policy, Canada maintain : i ‘ : 
ie eed ee a I remember well the post-war years to which Senator Atkins 


participate occasionally with NATO’s Standing Naval Force referred in his speech of February 22, 2000. As Canada prepared 
Mediterranean. While there is currently no ship assigned to for an era of peace and stability, our national government wisely 
the Standing Naval Force Mediterranean, a CF Aurora is recognized that it must play a big role in ensuring a 
participating in the exercise. well-educated workforce, a workforce that could help Canada 
achieve prosperity and a high standard of living for its citizens. 


{ Senator Hays ] 
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Under the Veterans Rehabilitation Act, my husband, Ralph, 
qualified for benefits to attend dental school. As long as he 
stayed in the top 25 per cent of his class, his university tuition 
was paid. Like other married students, he also received a living 
allowance of $100 a month, plus $11 for each child, and we had 
two at the time. Those were lean years. We lived in a small 
university apartment on the Halifax waterfront, with no 
telephone because we could not afford one. It was a struggle to 
keep us all in food and clothes. Sometimes we had to rely on the 
generosity of our families. However, we managed, and we were 
grateful that Ralph was given the opportunity to train for a new 
career because, otherwise, we could have never afforded to send 
him to to university to become a dentist. He succeeded, thanks to 
the far-sighted government of the day and because of his own 
hard work, and he enjoyed a long and productive career. 


My heart goes out to young people starting out today. 
Post-secondary studies are simply not an option for many of 
them because of the tremendous cost and lack of government 
support. As a result, they could end up struggling through a 
lifetime of lean years as they try to support their families on low 
wages from unsatisfactory jobs. Those who do get a degree or 
diploma often graduate with crushing debts that can prevent them 
from buying a house or car, getting married or raising a family. 


Through his taxes, my husband repaid the government’s 
original investment many times over. I believe that he, like others 
who benefitted from the veterans program, repaid that investment 
in other ways, by contributing to the strength of 
their communities across Canada and to the health of our 
national economy. 


Unfortunately, the current government has taken a much 
narrower view of post-secondary education. It is so narrow, in 
fact, that its policies have helped to drive our colleges and 
universities to the brink of financial crisis. It is the students who 
are being left to pick up the tab. The Millennium Scholarship 
Foundation was meant to be a grand political gesture, but it does 
nothing to address the underfunding of universities and provides 
very little help to individual students. Despite growing public 
awareness and repeated calls for action, the Prime Minister and 
his cabinet do not seem to truly recognize the importance of 
post-secondary education to Canada’s economy and to the 
_ quality of life that we enjoy. 


That importance has already been well documented in various 
studies. The Special Senate Committee on Post-secondary 
Education conducted one such study. Rather than reinvent the 
wheel, I should like to share with you some of the observations 
that it made in its report. In particular, I believe that it 
_ Summarizes very nicely the various ways in which 
_ post-secondary education is good for a country and its people. 


I wish to quote from “A Senate Report on Post-Secondary 
_ Education in Canada”, which states, in part, at page 6: 


— the economic benefits of post-secondary education 
accrue both to the individuals whose human capital it 
enhances and to the society at large. The former gain by 
higher incomes from more stimulating and challenging 


occupations, less frequent unemployment and, when it is 
encountered, unemployment of shorter duration. Our society 
gains by a more informed, productive and adaptable labour 
force, a larger tax base, reduced welfare expenses and, 
perhaps more importantly, from the myriad ways in which 
an educated citizenry enhances and elevates the social 
system within which it lives. 


The study by the Special Senate Committee on Post-Secondary 
Education concludes that post-secondary education is “‘of critical 
national importance.” 


I would venture to say that post-secondary education has never 
been as critical to Canada’s future as it is right now. We have 
become part of an increasingly knowledge-based global economy 
from which there is no turning back. There is growing demand 
for high technology skills, the development of which requires 
extensive education and training and an emphasis on lifelong 
learning. Companies looking to invest in Canada must be able to 
count on a workforce that has the education and skills that they 
need. If Canada cannot offer them enough skilled workers, those 
companies will simply go elsewhere. The jobs, tax revenues and 
economic spinoffs will leave with them. At the same time, we are 
facing greatly increased demand for post-secondary education as 
the children of the baby boomers mature. An article in Maclean’s 
of November 15, 1999, predicted that university enrolment will 
grow by 20 per cent, and perhaps more, in the next 10 years. 


In addition, we should not overlook the fact that Canada’s 
post-secondary institutions are an important source of jobs and 
economic growth in and of themselves. For example, together, 
the four universities in my province of New Brunswick produce 
8,200 jobs and contribute $476 million per year to the provincial 
economy. As centres of knowledge and skills, colleges and 
universities can also attract new industries to a region. In New 
Brunswick, these schools have recently been a magnet for the 
communications and information technology industries. 


As Senator Atkins has already pointed out, education, 
including post-secondary education, falls largely within 
provincial jurisdiction. Primary responsibility for providing 
post-secondary education rests with provincial governments. 
However, post-secondary education is in the national interest. 
Therefore, the federal government has traditionally contributed a 
substantial portion of the funds needed to support it through 
transfer payments to the provinces. Clearly, a strong federal 
commitment of resources is necessary. However, that 
commitment has been watered down drastically since the current 
government took office in 1993. 
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The results of the sharp reduction in transfers to the provinces 
for post-secondary education has been dramatic. Reduced 
funding has had a dangerous impact on the quality of education, 
on accessibility to post-secondary studies and on 
university-based research and development. These matters were 
brought home to us during our study on post-secondary 
education in 1997. 
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Let us look for a moment at how the quality of post-secondary 
education has been affected. Canada’s post-secondary institutions 
have been struggling to do more and more with less and less. In 
many cases, budget cuts have meant that new books and 
periodicals cannot be purchased for libraries, so students often do 
not have access to the most up-to-date information available in 
their fields. Universities are often unable to replace outdated 
laboratory and other equipment, even though these are important 
teaching tools. Needed repairs to buildings and classrooms are 
postponed because money is so tight. This impacts on 
accessibility to universities as well. 


A January 2000 report by the Association of Atlantic 
Universities and Atlantic Provinces Economic Council entitled 
“Our University Students: The Key to Atlantic Canada’s Future’, 
noted: 


The lack of appropriate facilities, including classrooms and 
laboratories, has led to enrolment caps or other program 
constraints in a number of key areas, in particular some of 
the scientific fields which require more sophisticated 
research facilities. 


In addition, colleges and universities are having trouble 
attracting the best qualified teaching staff as professors retire in 
increasing numbers. The same Maclean’s edition I referred to 
earlier warned that between now and 2010, more than 20,000 of 
Canada’s 33,000 faculty members will have to retire or leave for 
other reasons. That is a shocking number, honourable senators. 


In turn, colleges and universities have been forced to raise 
their tuition fees beyond the reach of many prospective students. 
This is primarily where we see the effect of funding cuts on the 
accessibility to post-secondary education. In fact, tuition has 
more than doubled in the past decade. As Senator Atkins pointed 
out, it now averages more than $4,000 a year, and it will continue 
to climb unless we start to see some positive action from the 
federal government. Other mandatory fees, such as student 
activity fees, have also increased significantly. 


Although Canada’s federal government appears largely 
unaware of this situation, this unfortunate reality has caught the 
attention of the international community. The United Nations 
Committee on Economic, Social and Cultural Rights observed in 
December 1998: 


The Committee views...with concern the fact that tuition 
fees for university education in Canada have dramatically 
increased in the past few years, making it very difficult for 
those in need to attend university in the absence of a loan or 
grant. A further subject of concern is the significant increase 
in the average student debt on graduation. 


Honourable senators, the current government’s apparent lack 
of concern about the crisis facing Canada’s post-secondary 
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institutions may stem from the fact that the post-secondary 
participation rate has risen in recent years at the same time as 
tuition fees have gone through the roof. Obviously, it is not 
seeing what is an obvious cause-and-effect situation. However, 
that is because the population of potential college and university 
students, generally those in the 18 to 24 age group, has increased 
thanks to the so-called “echo boom.” 


The rising participation rate does not capture the number of 
high school graduates, particularly those from low-income 
families, who decide not to pursue advanced education because 
of the cost. It does not really reflect the number of college and 
university students who drop out of their programs because they 
cannot afford to keep going, or because they do not want to rack 
up any more debt. It does not take into account those who give 
up because they are tired of living in poverty and going to 
campus food banks because the structure of the Canada Student 
Loan program prevents them from earning enough income to 
buy groceries. 


The participation rate certainly does not capture the crippling 
debt load which many students carry when they leave college or 
university: $25,000, on average, and rising. Students cannot 
always find a job in Canada that pays well enough to give them 
any hope of ever paying off their student loans. Graduates may 
take their degree and head south of the border in an attempt to 
get their finances in order, adding to the brain drain that is 
harming our economy. 


An October 1997 report entitled “Accessibility to 
Post-secondary Education in the Maritimes,” prepared by the 
Angus Reid group for the Maritime Provinces Higher Education 
Commission, noted that: 


A growing number of students leave their post-secondary 
programs in a very deep financial hole, one which will take 
a long time to dig out of. 


That report projected as well that the average debt load of 
post-secondary students in Atlantic Canada will reach 
almost $40,000 by 2005. 


Federal funding cuts have also had a negative impact on 
research and development performed by Canadian colleges and 
universities. The federal government supports university-based 
research through the Canada Health and Social Transfer and 
through its granting councils. As a result of cuts to the CHST, 
some research facilities and equipment have deteriorated or 
become obsolete, specialized support staff have been laid off, and 
professors have had to spend more time on teaching and class 
work instead of research. Meanwhile, cuts to the granting 
councils’ budgets have meant that less research can be supported 
to begin with. 


Reduced funding makes it difficult for Canadian colleges to 
retain the established research teams and to attract the best 
graduate and post-graduate students. This can have extremely 
serious long-term consequences for Canada since post-secondary 
institutions are responsible for about one quarter of the value of 
all investment in Canadian research. 
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I am sure we all appreciate the budget announcement of 
$900 million over five years to the federal granting councils to 
establish and sustain Canada research chairs. Indeed, this new 
measure will help our post-secondary institutions attract and 
retain the best researchers. The additional funding for the Canada 
Innovation Foundation is most welcome. 


However, I do not believe that these measures will fully 
compensate for the deterioration in R & D capacity that our 
colleges and universities have experienced in recent years. 


In addition, the extra $2.5 billion over four years that the 
budget promised for health care and post-secondary education 
appears to be too little too late. The one-time infusion of 
additional support does not allow the provinces to do the 
long-range planning that is needed to ensure a viable future for 
these critical areas. As well, the needs of post-secondary students 
and institutions may get lost in the shuffle if the provinces decide 
to spend those funds to help the health care crisis. 


The Hon. the Speaker pro tempore: Senator DeWare, I regret 
to inform you that your speaking time has expired. Are you 
requesting leave to continue? 


Senator DeWare: Yes, Your Honour. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted? 


Hon. Senators: Agreed. 
Senator DeWare: Thank you, honourable senators. 


It is against this rather depressing backdrop that I should like 
to comment on some of Senator Atkins’ observations and 
suggestions. First, I wish to state my whole-hearted agreement 
with everything that he said and with his proposals for addressing 
the financing of post-secondary education and student assistance. 


In particular, I second his recommendation that the Canada 
Health and Social Transfer be fully restored to its 1993 level. 
Funding levels must be increased for this and future years. 


I add my voice to Senator Atkins’ in asking the government to 
amend the Income Tax Act to eliminate the taxable status of 
scholarships. Yesterday’s federal budget announced some 
progress by increasing to $3,000 from $500 the amount of 
tax-free income from bursaries, fellowships and scholarships. 
Coincidentally, the new ceiling is equal to the amount of Canada 
Millennium Foundation scholarships. That increase will certainly 
help those students who might actually see any of the money, if it 
is not siphoned off by the provinces before it ever gets to the 
Students. The taxable status of scholarships, fellowships and 
bursaries needs to be completely eliminated, and I question the 
government’s judgment in choosing not to do so yesterday. 


Most of all, I was inspired by Senator Atkins’ call for creative 
thinking and bold measures in the area of student financial 
assistance. I, too, believe Canada must establish a large-scale 


program of assistance for Canadian students in need. Canada 
must do that with the same vision and purpose that led to the 
development of the veterans’ program following the Second 
World War. My family and thousands of others benefitted from 
the government’s investment in that program, for the greater 
good of our economy and our nation. 
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The federal government must surely recognize the critical 
national importance of post-secondary education. Accordingly, 
the government must invest sufficient resources to achieve a 
higher level of education among Canadian workers. After all, one 
cannot get something for nothing, and money spent on improving 
our colleges and universities, and providing financial incentives 
to pursue higher education, is indeed an investment. 


The return, in both economic and social terms, is nothing short 
of tremendous. Clearly, the government must focus on the goal of 
helping Canada build an educated workforce in order to compete 
and prosper in a knowledge-based global economy, and all 
Canadians will benefit from a higher standard of living. 


Unfortunately, yesterday’s budget did not announce any 
investments that would make it easier for Canadian young people 
to pursue post-secondary studies. Other than removing the 
burden of taxation from some scholarships, fellowships and 
bursaries, the budget did not address student assistance. 


While a student assistance plan that makes sense is being 
developed, I suggest that the government look at how it can 
make the present Canada Student Loans Program work better for 
students; but the government seems to care only about making it 
work better for the banks. For example, the extra $100 million 
that the government is giving the banks to administer student 
loans could have provided a large amount of debt or interest 
relief. Instead, that is going into the banks’ bottom line, at a time 
when they are already reporting billions of dollars in profits. 


Honourable senators, I look forward to hearing comments and 
ideas about the financing of post-secondary education from other 
senators in this chamber, and I expect there will be many. Thanks 
to the lack of vision and creative thinking that has been shown 
thus far by the current government in this area, the field remains 
wide open. I urge honourable senators to participate in this 
important debate by speaking to Senator Atkins’ inquiry. 


On motion of Senator Hays, debate adjourned. 


FUTURE OF CANADIAN DEFENCE POLICY 
INQUIRY—DEBATE ADJOURNED 


Hon. J. Michael Forrestall rose pursuant to notice of 
February 22, 2000: 


That he will call the attention of the Senate to the future 
of Canadian Defence Policy. 
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He said: Honourable senators, with the end of the Cold War, 
Canada finds itself entangled in an uncertain, unstable and 
rapidly changing international system. The United States remains 
the world’s only superpower, but it may be challenged in that 
role by China. Despite the collapse of the old Soviet Union, 
Russia maintains a powerful strategic nuclear arsenal that may 
represent a threat to Western interests in the future. Rogue 
nations, such as Iraq and North Korea, continue to threaten 
regional and global harmony and security. 


Additionally, an ever-increasing world population faces new 
pressures, as food and resources, especially fresh water, decline. 
Coupled with ethnic and religious pressures, populations are 
becoming divided, and in some cases this has led to the 
disintegration of states, rapidly emerging humanitarian crises, 
and even wars. The international community also faces growing 
concerns over the proliferation of weapons of mass destruction, 
international terrorism, illegal immigration and drug trafficking. 


In summary, all too often in today’s world, people and states 
find themselves the victims of violence perpetrated by those who 
do not respect human rights and the rule of international law. It is 
for that reason that countries write defence policies and maintain 
military forces. Now, I suggest, is not the time for complacency 
but a time for action — action to bring back stability and order. 


Honourable senators, Canada is part of the world community. 
We are a G-8 country. Our standard of living, one of the highest 
in the world, is a function of our trade with the rest of the world 
and our continued involvement in the global marketplace. Over 
the past 100 years, from the Boer War to East Timor, through two 
devastating world wars, Canadians have earned the reputation of 
being willing to uphold the principles of justice and order in the 
international system. However, we have regional and domestic 
concerns that demand our attention. 


Sharing a vast continent with the one remaining superpower 
presents Canada with a unique situation. In many respects, the 
security of Canada is of more concern to the Americans, 
ironically, than it is to Canadians. Yet, sharing this continent does 
not entitle Canada to a free security ride. Unless we are prepared 
to abrogate our sovereignty, we must ensure the security of 
Canadian territory at sea, on land and in the air, in such a way 
that our neighbours do not become concerned. The Munroe 
Doctrine could apply as easily to the northern part of the 
hemisphere as to the southern. In this, as we all know, NORAD is 
more than a military arrangement — it is the guarantor of 
Canadian sovereignty. 


Canada is also a member of NATO. It maintains close contact 
with its allies in Europe and gains considerable prestige from its 
participation in that alliance. Canada was one of the founding 
members of the United Nations and has participated widely in 
peacekeeping operations since its inception, on the belief that a 
peaceful world makes for a safer and more prosperous Canada. 
With international membership, however, comes responsibility to 
maintain international peace and stability. If we do not bear our 
fair share of the collective burden, then we will lose our seat at 
the table where decisions are made, as we did with regard to the 
Contact Group in Bosnia. 
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Canada is a player on the world stage and, as such, faces 
several potential challenges to its sovereignty, its citizens and 
their economic interests abroad. In this, government has a 
responsibility to ensure that Canadians and Canadian interests 
throughout the world are not put in jeopardy. To meet these broad 
challenges of the next millennium, Canada must maintain 
properly equipped and operationally effective military forces to 
safeguard Canadian sovereignty and to protect Canadian interests 
around the world. Isolation is not a possibility when Canada is 
intermingled in the global economy. 


Canada’s national security objectives must reflect Canadian 
security requirements. Canada’s national security objectives are 
as follows: to preserve Canadian national security and thus 
sovereignty; to deter aggression through participation in 
collective security organizations such as NATO and NORAD; 
and to promote international security and stability through the 
auspices of the United Nations peacekeeping operations on a 
priority basis. 
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By attaining its national security objectives, Canada will 
prosper and enter the next millennium as a world leader in the 
promotion of international security, democratic development, 
environmental protection and international trade, rather than as a 
bit player on the world stage. 


The Canadian Forces is the main element in achieving 
Canada’s national security objectives and ensuring national 
survival in an uncertain and rapidly changing world. To attain 
our national security objective and protect Canadian interests and 
lives, the Canadian Forces must be properly structured, trained, 
equipped and led. To this end, Canada’s military must be 
prepared for a wide variety of activities from all across the 
spectrum of conflict, ranging from low- to high-intensity 
operations. 


Honourable senators, the Canadian Forces must be fully 
interoperable with the military forces of our allies and friends. To 
be operationally effective, military forces must be capable of 
surviving and sustaining operations in a multi-threat environment 
around the globe. When deploying our forces, we cannot wait for 
others to come to our rescue or depend on others to provide for 
our forces should we falter. A military commitment to global 
security demands an appropriate level of operational support if it 
is not to be a mere token commitment. 


There is strong reason today to doubt that Canada can field 
and sustain an effective contribution to world security. Recent 
deployments have essentially been tokens and have not always 
met the expectations of our partners. Strong reason also exists to 
question our ability to ensure our territorial integrity and to 
preserve our sovereignty. These are not idle remarks. They 
reflect the fact that we have allowed the capability of our forces 
to decline to the point where longer-term effectiveness has been 
put in jeopardy. Simply, we can no longer carry our share of the 
international security burden and now must defer to others to do 
the lion’s share. For a country so deeply integrated into the 
global economy and so dependent on global trade for its high 
standard of living, this surely is wrong. 
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Without delving too deeply into the mire of detail, some 
immediate concerns stand out. First, without question the most 
pressing need is for the forces to be structured to meet the 
demands and challenges of the present uncertain and unstable 
world by having an effective rapid crisis response capability — 
“rapid” in being able to deploy in days rather than weeks. Almost 
certainly, this will require changes in force structure and 
command concepts, changes in the number of personnel 
dedicated to operations with appropriate training allocations, and 
that new equipment be purchased. Above all, there is need for 
new and more dynamic leadership, leadership not hampered by 
bureaucratic concerns that have the absolute confidence not only 
of its political leaders but also, and most important, that of the 
men and women under its command. These forces must be fully 
interoperable, not just within themselves as joint forces but also 
with the forces of our partners. 


Second, the present force command structure must be changed 
and oriented toward operational concerns. The new command 
‘structure should separate the military and civilian functions to 
establish a streamlined, effective National Defence Headquarters 
organization. The new command structure must emphasize 
operational effectiveness, efficient resource management, clearly 
defined roles, and accountability. The ombudsman’s position 
must be entrenched through legislation to maintain its 
independence and to clearly define its authority. Additionally, an 
inspector general and supporting staff should be established to 
maintain the operational effectiveness and to ensure the 
operational readiness of the Canadian Forces prior to any 
overseas deployment. 


Third, while the Canadian Navy and Air Force are at the 
moment prepared to operate in this challenging milieu, it has 
been obvious for some time that the Canadian Army is seriously 
under-equipped and poorly organized for the revolution in 
military affairs. This situation cannot continue to affect our 
‘security and the safety of our dedicated soldiers and multilateral 
partners in military operations abroad. 


More important, by only providing token forces we are 
damaging our international reputation as a good citizen. We must 
stop thinking in “penny packages” of troops and return to the 
concept of committing useful and self-sufficient combat 
formations. It may well be that after a sound plan for 
mobilization is developed and tested, our militia may be able to 
take on an ever more advanced augmentation role, but 
mobilization must remain the reserve army’s first priority. 


Finally, several major re-equipment programs must be 
implemented to enable Canadian Forces to effectively protect 
Canadian national interests. For instance, the Canadian Army 
must acquire a rapidly deployable direct fire support vehicle. An 
immediate and suitable replacement must be found for the old 
and unreliable Sea King maritime patrol helicopter. The 
Canadian Navy and Air Force require strategic sea and airlift 
assets to support joint operations if the Army is to have any 
credible role in future multilateral military operations. 
The CP-140 maritime patrol aircraft, the Aurora, must receive an 
update so that Canada can maintain its only strategic airborne 
surveillance platform. 


Honourable senators, Canada’s defence budget must reflect its 
national security objectives, strategy, and force structure 
requirements within the confines of the current environment of 
fiscal restraint. That can only be achieved by maintaining 
defence spending at responsible levels and must be based on 
long-term capital acquisition plans. The operations and 
maintenance budget should be separated from the capital 
expenditure budget. The Department of National Defence 
requires immediate additional annual funding to maintain current 
capabilities and implement proposed long-term capital programs. 
Defence spending should, at a minimum, remain constant over a 
five-year period. 


In terms of capital programs, a greater partnership between the 
Department of National Defence and Canadian industry must be 
implemented free from political considerations to ensure 
maximum operational effect for our defence dollars. Canadian 
defence requirements have been a constant catalyst for research 
and development in Canadian industry, and this is more 
important today in the information age than at any time in 
our history. 


To this end, DND should ensure that Canadian industry is 
aware of its operational requirements, and industry must ensure 
that the military is aware of its ability to supply cost-efficient, 
operationally effective equipment and services. Additionally, 
re-equipping the Canadian Forces must also remain affordable, 
and, for that reason, capital acquisitions must continue to focus 
on the purchase of affordable, combat-effective, off-the-shelf 
weapons systems. 


To this end, Canada requires a new defence management 
approach that will extract the maximum value from every dollar 
while enhancing the operational effectiveness of the forces. 


Honourable senators, the Canadian Forces have suffered from 
indifferent neglect for too long, and this irresponsible situation 
should not be allowed to continue. Like the Canadian people they 
defend, the Canadian Forces deserve responsible, interested and 
committed government management and support. This will 
ensure that Canada will enter the new millennium with an 
affordable, operationally effective, combat-ready, modern 
military prepared to meet any national security challenge. 
Honourable senators will understand why today I am 
very disappointed. 


On motion of Senator Hays, debate adjourned. 
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ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


COMMITTEE AUTHORIZED TO EXTEND DATE OF FINAL REPORT 
ON STUDY OF MATTERS RELATED TO MANDATE 


Hon. Mira Spivak, pursuant to notice of February 24, 2000, 
moved: 
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That, notwithstanding the Order of the Senate adopted on 
December 1. 1999, the Standing Senate Committee on 
Energy, the Environment and Natural Resources, in 
accordance with rule 86(1)(p), which was authorized to 
examine such issues as may arise from time to time relating 
to energy, the environment and natural resources generally 
in Canada, be empowered to submit its final report no later 
than June 30, 2001. 


Motion agreed to. 


ABORIGINAL GOVERNANCE 
REPORT OF COMMITTEE ON STUDY—DEBATE CONTINUED 
Leave having been given to revert to Reports of Committees: 
On the Order: 


Resuming debate on the consideration of the third report 
of the Standing Senate Committee on Aboriginal Peoples 
entitled: “Forging New Relationships: Aboriginal 
Governance in Canada”, tabled in the Senate on 
February 15, 2000.—(Honourable Senator Johnson). 


Hon. Janis Johnson: Honourable senators, it gives me great 
pleasure to follow Senator Charlie Watt, former chairman of the 
Standing Senate Committee on Aboriginal Peoples, and join the 
debate on the report on aboriginal governance. This report 
entitled “Forging New Relationships: Aboriginal Governance in 
Canada” represents the fruit of the labour of this committee 
spread over two years. As honourable senators know, I served as 
deputy chair of the committee. It was a unique experience which 
I shall always consider special in my work as a senator. 


The committee had its genesis in the report of the Royal 
Commission on Aboriginal Peoples which stressed 
self-governance for Canada’s aboriginal people; and in 
establishing this self-governance, new positive relationships were 
to develop between the aboriginal peoples and the non-aboriginal 
community in Canada. 


While our report does not deal in detail with new 
self-governing structures, it is important for the administrative 
recommendations it makes. It is also important for the 
methodology used to arrive at its recommendations. 


As is the usual course with parliamentary committees, we 
developed a witness list and heard from various experts and 
aboriginal groups on the subject of self-government. However, 
we also established a consultative group, which we called our 
“round table in governance.” This was the first ttme a Senate 
committee invited non-senators to participate directly in 
deliberations of key issues of relevance to the committee. This 
round table was composed of elders, traditional leaders and clan 
mothers. We benefited greatly from their advice. 


In my opinion, there is no public policy issue more complex 
than the evolving relationship between aboriginal and 
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non-aboriginal peoples in Canada. The royal commission study 
set the stage for the movement to a third order of aboriginal 
government and recommended various forms that such 
government could take. However, we discovered in our hearings 
that while the goals of the royal commission were correct, the 
mechanics to put them into place are severely lacking at the 
present time. 


Therefore, on the road to studying various structures for 
self-governing aboriginal nations, our committee took a 
significant detour. We placed most of our emphasis, at least in 
Part One of our report, on recommending structures that would 
ensure that aboriginal governances were addressed — grievances 
accumulated along the road to self-government. Let me explain. 


Our witnesses, many from groups which operated under a 
form of self-government, spent most of their time in front of the 
committee listing issues and problems that flow out of the 
present system for establishing and monitoring self-government. 
Our report, therefore, represents our thoughts and 
recommendations as to both how the present system for those 
operating under a form of self-government can be improved and, 
second, how the road to future self-government agreements can 
be made easier. 


Our committee believed that it was a positive use of our efforts 
to address the bureaucratic roadblocks we were told have been 
put in the way of those who wish to become self-governing 
aboriginal communities and those who already exercise such 
power. I would be remiss if I did not single out the evidence 
given and the documents tabled by the Cree-Naskapi Nation, as 
they were the first to point us in the direction of bureaucratic and 
administrative problems that bedevilled the concept of aboriginal 
self-government. With their evidence as a base, we were able to 
question other witnesses on this vitally important problem and 
discuss it as well with the elders at our round table 
on governance. 


The recognition of the problem led directly to the 
recommendations contained in Part One of our report. We 
specifically recommended more flexible and inclusive federal 
approaches to engaging aboriginal peoples in self-government 
negotiations. As well, we recommended the establishment of a 
new office for aboriginal relations, separate from the Department 
of Indian Affairs and Northern Development, that would assume 
responsibilities for negotiating and implementing relationships 
with all aboriginal peoples. We also recommended the 
introduction of new legislation to provide a broad, statutory 
framework to guide the Government of Canada in its negotiation 
and implementation of treaties and other agreements. As well, we 
recommended the establishment of an independent oversight 
body reporting to Parliament with three primary roles pertaining 
to the relationship of aboriginal governments with the 
Government of Canada. They include a public reporting and 
education role; an investigative role, encompassing ombudsman 
and compliance-monitoring functions; and a facilitation role. In 
addition, we recommended cross-cultural training and education 
to enhance awareness of aboriginal rights, laws, respective 
cultures, traditions and social issues. 
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These recommendations should be regarded as inextricably 
linked. The federal government and, indeed, the provinces who 
are involved in negotiating self-government must be flexible. 
Self-government is anything but a situation where one size 
fits all. 


Honourable senators, the Aboriginal Peoples Committee is 
considering the Nisga’a Final Agreement. As the evidence 
unfolds, it is obvious that the agreement certainly is not a 
template for future agreements, at least in the eyes of aboriginal 
witnesses. If there is no flexibility or no recognition that 
individual aboriginal groups differ in needs, concerns and what 
they wish to undertake, then there will be no success in 
negotiating solutions and agreements. 


If agreements are not forthcoming through negotiations, then 

the only recourse for aboriginal groups is to the courts. This 

cannot be regarded as a satisfactory method of resolving 
outstanding issues. Therefore, flexibility is a must. 


We were also told of a certain reluctance at DIAND among 
_ bureaucrats to actually negotiate self-government. Unfortunately, 
they regard self-government as a policy to be applied from time 
to time, but with no urgency or consistency. Many aboriginal 
groups told me of a reluctance on behalf of DIAND to become 
actively engaged in the resolution of outstanding self-governing 
issues. They perceived a virtual conflict of interest because as 
more and more groups achieved self-governing status, there will 
be less and less reason for DIAND to exist. To achieve the 
speedy resolution of self-governing issues and problems, we 
recommend that perhaps as part of the Privy Council Office, or 
on its own, a new office for aboriginal relations be established. 
This would take self-government right out of DIAND. 


The question for us then became: What do we do about the 
lack of direction, policy implementation and the need for redress 
of grievances explained to us by our witnesses? 
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We believed these matters could be resolved by providing a 
statutory framework to guide the government in the negotiation 
and implementation of new relationships either through treaties 
or agreements. This legislation would set out principles that 
would govern self-governing negotiations and the commitment 
of the government to see a fair and just resolution to aboriginal 
problems. It could also contain framework agreements 
that would govern all participants to the self-governing process. 
It would be a guide against which all parties could 
‘measure progress. 


In order to specifically address the many matters of conflict 
brought to us by witnesses, we determined that a new 
commission with ombudsman-like powers should be developed, 
and it would report directly to Parliament. We called this group 
the Treaty and Aboriginal Rights Implementation Review 
‘Commission. Hopefully, it would be the place, rather than the 
courts, where administrative issues between the aboriginal 


groups and the federal government would be referred and 
resolved. We also hoped this commission would perform an 
educational function as well as facilitate the achievement of 
harmonious relationships, bringing together all groups involved 
in the self-government project. Its establishment would address a 
gaping hole in our relationship with aboriginal peoples. 


At present, when deficiencies are found in treaty 
implementations or with the administration of self-government 
agreements, the only recourse is to look to DIAND for help. If 
help is not forthcoming, then court action must be contemplated. 
With the advent of this commission, many of these issues will be 
dealt with quickly, efficiency and certainly in a less expensive 
fashion than proceeding to the courts. 


Honourable senators, in making these recommendations, we 
are very conscious of the costs that would be attached to them. 
We determined that, for the most part, these recommendations 
would be financed with the monies saved through the downsizing 
of DIAND that will flow inevitably as more and more 
aboriginal groups achieve self-government. Above all, these 
recommendations should not require the expenditure of new 
monies by the Government of Canada in order to have 
them implemented. 


In addition to these recommendations and one other dealing 
with the sensitization of the judiciary, senior officials and 
lawyers to the many social and legal issues facing aboriginal 
peoples, the committee in Part Two of its report addressed a 
number of matters raised by witnesses. In Part Two, it was our 
intent to give an overview of the many problems addressed by 
witnesses and flag them as matters for future study. Included in 
these groups are models or structures of self-government; how 
self-government is to be financed; the need to provide 
educational courses for those aboriginal people who will be 
responsible for negotiating and implementing self-government: 
the position of aboriginal women, both legally and culturally, as 
we move to implement self-government; and the many complex 
issues facing aboriginal youth and those aboriginals living in 
cities, aboriginals without a land base. 


Particularly, I should like to deal with the issues facing 
aboriginal women and the urban aboriginal living without a land 
base. The evidence given before our committee by aboriginal 
women’s groups was to the effect that they were excluded from 
negotiations on self-government. They lack information on the 
process and believe their opportunities to participate are quite 
limited. Aboriginal women must be protected in the case of 
marriage breakdown, and, as in most cases they have custody of 
children, they must be assured of adequate housing. Our Charter 
of Rights and Freedoms guarantees aboriginal rights equally to 
both men and women. However, the reality is that we fall short 
of this goal in practice. 


Honourable senators, I believe it is the intent of the Standing 
Senate Committee on Aboriginal Peoples to return to the topic 
for study when its current legislative load, Bill C-9, the Nisga’a 
Final Agreement, has been discharged. 
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I will conclude today by dealing with the issues that confront 
aboriginal youth living off reserve in urban settings. According 
to a recent study by the National Association of Friendship 
Centres and the Law Commission of Canada entitled “Urban 
Aboriginal Governance in Canada: Re-fashioning the Dialogue,” 
aboriginal youth comprise more than 50 per cent of the 
aboriginal population living in urban areas. This group is the 
main repository of hope for the renewal of aboriginal societies 
and cultures, many of which are in danger of being lost. 


Unfortunately, aboriginal youth in urban areas face poverty 
levels which are truly horrific. All of these related issues of 
substance, sexual and physical abuse, as well as family 
breakdown, threaten the survival of aboriginal culture in urban 
Canada. If we do not provide some form of governance with 
which this group can identify, they will continue to move into 
gangs as their alternative to aboriginal governance. 


Professor Alan Cairns of the Faculty of Law at UBC has said 
recently that our concentration as parliamentarians and public 
policy-makers on aboriginal self-government for those with a 
land base results in the urban aboriginal being neglected. Unless 
we change our emphasis so that we are focusing on both the 
urban and land-based aboriginal, we will be sending the urban 
aboriginal down, as Professor Cairns terms it, “the road to 
cultural loss.” 


We as parliamentarians must recognize the problems of the 
urban aboriginal and begin to develop ways they can be included 
in governance structures. The Indian Council of First Nations of 
Manitoba, when appearing before our committee, stated the need 
for some form of community government in the urban areas. 
They also stressed that we look at DIAND’s inability to deliver 
programs in an urban setting. 


We also heard from the Ontario Federation of Indian 
Friendship Centres and the Aboriginal Peoples Council, both 
stressing the needs and concerns of aboriginals living in urban 
settings. They both advanced the idea of a “community of 
interest governance model” for urban settings. 


Honourable senators, while I have no answers to these 
problems, I believe that we must begin to explore solutions with 
those who are on the front lines of service delivery and who 
know the problems of the urban aboriginal best, and that is the 
aboriginal people themselves. We must consult, we must listen, 
and we must act together with aboriginal Canadians. If we do not 
and if we continue to ignore the problem, a whole generation of 
aboriginal youth will be lost. 


Honourable senators, the report of the Aboriginal People’s 
Committee on governance is a start. It is a starting point, 
I believe, in the right direction. It provides a transition from the 
royal commission report to the reality of today. However, much 
more needs to be done in the area of our Aboriginal Peoples 
Committee. I suggest that when the committee finishes its 
deliberations on Bill C-9, to implement the Nisga’a agreement, 
the committee may wish to consider studying in depth the issues 
facing aboriginal women and aboriginal youth living in urban 
Canada. These are such critical areas. 


I will conclude by thanking my honourable colleagues who 
worked so hard and for such very long hours on this committee. 
They are to be commended for the wisdom, patience and 
intelligence they showed on this matter of great importance to 
our nation. 


On motion of Senator Pearson, debate adjourned. 


ADJOURNMENT 


Leave having been given to revert to Government Notices 
of Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, March 1, 2000, 
at 1:30 p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, March 1, 2000, 
at 1:30 p.m. 
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THE SENATE 


Wednesday, March 1, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 2000-01 
TABLED 


_ Hon. Dan Hays (Deputy Leader of the Government): 
donourable senators, I have the honour to table in both official 
anguages a document entitled “2000-2001 Estimates,” Parts 1 
ind 2, the Government Expenditure Plan and the Main Estimates. 


NOTICE OF MOTION TO REFER PARLIAMENT VOTE 10 
TO JOINT COMMITTEE ON LIBRARY OF PARLIAMENT 
AND PRIVY COUNCIL VOTE 25 TO 
JOINT COMMITTEE ON OFFICIAL LANGUAGES 


_ Hon. Dan Hays (Deputy Leader of the Government): 
lonourable senators, I give notice that tomorrow, Thursday, 
Aarch 2, I will move: 


That the Standing Joint Committee on the Library of 
Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10; and that the Standing Joint 
Committee on Official Languages be authorized to examine 
the expenditures set out in Privy Council Vote 25 of the 
Estimates for the fiscal year ending March 31, 2001; and 


That a message be sent to the House of Commons to 
acquaint that House accordingly. 


PRIVACY COMMISSIONER 
NOTICE OF MOTION TO EXTEND TERM OF APPOINTMENT 


Hon. Dan Hays (Deputy Leader of the Government): 
onourable senators, I give notice that tomorrow, Thursday, 
larch 2, I will move: 


That, in accordance with subsection 53 (3) of the Act to 
extend the present laws of Canada that protect the privacy of 
individuals and that provide individuals with a right of 
access to personal information about themselves, 
Chapter P-21 of the Revised Statutes of Canada 1985, the 
Senate approve the reappointment of Bruce Phillips as 
Privacy Commissioner for a term of four months, effective 
May 1, 2000. 


QUESTION PERIOD 


AGRICULTURE AND AGRI-FOOD 
FARM CRISIS IN PRAIRIE PROVINCES—RESPONSE OF GOVERNMENT 


Hon. Leonard J. Gustafson: Honourable senators, even with 
last week’s cash infusion, which was reiterated in yesterday’s 
budget, nothing can change the fact that Canadian farmers are 
caught in an international subsidy war. Government subsidies for 
farmers in the U.S. are 40 per cent and in the European Union 
they are 56 per cent. That means 56 per cent of a European 
farmer’s income comes from the government and 40 per cent of 
an American farmer’s income comes from the government. That 
amounts to as much as $44 billion. A Canadian farmer’s income 
from the government is about 9 per cent of total income. 


With present commodity prices, there will be a tremendous 
fallout for farmers. Has the government indicated any plans in 
addition to the small amount of money given recently, which 
I understand amounts to something like $8,000 per farmer? 
Has the government given any indication what it intends to do 
about the crisis facing agriculture in rural Saskatchewan, rural 
Manitoba and parts of rural Alberta? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will not repeat the measures that have 
been taken since my appointment to the Senate a few months 
ago, but as the Honourable Senator Gustafson knows, those 
measures have been substantial. The honourable senator makes 
the point, and we would agree, that while the measures are 
substantial, they do not represent the full answer. 


In comparing the incredible subsidies being paid by the 
European Community and by the United States to the subsidies 
received by Canadian farmers, it is a miracle our farmers can 
compete. Were it not for the incredible efficiency of our farming 
community, we would be even worse off than we are today. 


When one looks at comparable subsidies, the present situation 
represents, among other things, a strong tribute to the farmers in 
Western Canada, particularly those who have faced this inequity 
for some considerable period of time. This imbalance is not a 
recent development. Our farmers have been competing against it 
and have done so successfully in most cases. That incredible 
subsidy imbalance is now combined with a series of bumper 
crops in virtually all of the producing jurisdictions, which makes 
the situation extremely difficult. 
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I do not know that we will ever be able to compete on a 
subsidy basis with other jurisdictions. In the international arena, 
therefore. it is even more important for us to deal with the issue 
of international subsidies. Our efforts to date have not yielded the 
success that both the honourable senator and I would wish, 
requiring us to make renewed efforts to address this huge subsidy 
imbalance. 


FARM CRISIS IN PRAIRIE PROVINCES—POSSIBILITY OF INCOME 
AVERAGING AND EXTENSION OF FARM CREDIT 


Hon. Leonard J. Gustafson: Honourable senators, if the 
Government of Canada were to support the grain and oilseed 
industry at even a percentage of the U.S. assistance, it would 
need to contribute about $5 billion. Could the government not 
develop a reasonable program and contribute just a couple of 
billion dollars of real money every year to help save the 
industry? This country will get that money back many 
times over, but if those farmers go broke, our rural communities 
will disappear. 


Honourable senators, a number of options are available. I will 
give the honourable leader one example and ask him to carry it to 
the cabinet. 


In agricultural circles, we used to use a five-year income 
average. If a farmer was in trouble but had one good year, the 
averaging of income meant a tax savings. In other words, the 
income tax department would not take all the profit in a 
good year. 


If a farmer cannot make the principal payment on his land for 
three consecutive years because of tough times, in a good year he 
still must pay tax on that principal payment. He can deduct 
interest and other expenses, but he cannot deduct the payment on 
his farm, which is in trouble. Would the government consider 
returning to that five-year average or reassessing farm credit for 
farmers who are in trouble? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I appreciate again the expertise of the 
Honourable Senator Gustafson in this area. His interventions 
have helped me considerably in understanding the challenges for 
farmers in Western Canada and some of the possible areas of 
government action. 


The honourable senator has raised the issue of farm credit 
before and has asked me to pass along his concerns. I have done 
that and will continue to do so. 


I am not familiar with the issue of five-year averaging, but the 
senator makes an articulate and reasoned case. Without any 


{ Senator Boudreau ] 


hesitation, I can give my undertaking to pass those 
comments along to both the Minister of Agriculture and other 
cabinet colleagues. 


® (1350) 


BUDGET 2000 
LONG-TERM BENEFITS TO TAXPAYERS 


Hon. David Tkachuk: Honourable senators, yesterday I asked 
what the tax savings under the new budget would be for a single 
person earning $40,000 or $45,000. Since we were not able to get 
all our questioning completed in Question Period yesterday, 
I sent a fax to the office of the Leader of the Government in the 
Senate requesting that information today. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have requested that information from the 
Department of Finance. Unfortunately, there was a bit of 
confusion about the year for which the information was being 
requested. I received some information, but I do not think it is 
the information the honourable senator requested. Therefore, I 
have asked for further information. I should be able to provide it 
by this time tomorrow. 


The information I received was for 12 months forward from 
the date of the budget. I do not know whether the honourable 
senator was referring to the next calendar year. 


Senator Tkachuk: Yes, to 2001. 


Senator Boudreau: I should be able to have that information 
for the senator tomorrow. 


Senator Tkachuk: Honourable senators, I found information 
on the Web site for an income of $40,000, but I was not able to 
find anything for an income of $45,000. Perhaps the leader could 
follow up on that part as well. 


The Web site indicated that a single person earning $40,000 a 
year would save about $156 from July to December in the year 
2000. However, that does not take into consideration that 
CPP contributions have increased by $140. Therefore, there will 
be a $16 saving for the year 2000. As my son said, “I can’t keep 
my feet from dancing.” He is so happy about that. 


Next year, we really come into the big bucks because we have 
a 12-month period. The saving is $314 on income of $40,000, but 
you pay another $140 in CPP contributions. Therefore, the 
savings total is $174. The government is probably recouping that 
added expenditure just from the extra taxes it is collecting as a 
result of the increase in gas prices. That is nothing at all to 
Canadians, and as time goes on people will learn what is really in 
this budget. 


Would the Leader of the Government in the Senate comment 
on the difference between what the Web site says, what the taxes 
and deductions really are, and what the net income really is? 
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Senator Boudreau: Honourable senators, the income tax 
reduction would, of course, depend on what assumptions you 
make and the individual’s circumstances. The average tax 
reduction will be 15 per cent for all taxpayers in every category 
over the period of the program, an average of at least 18 per cent 
annually for low- and middle-income Canadians, and an average 
of at least 21 per cent annually for families with children. 


For example, if the honourable senator’s son is single with 
_very few deductions, we can find out exactly what his tax savings 
will be for the calendar year 2001. 


However, it represents a substantial tax saving Overall, 
particularly for low- and middle-income families. This is very 
much a family focused reduction, combined as it is with an 
additional $2.5 billion for the Canadian Child Tax Benefit. The 
amounts are substantial. In total they represent about $58 billion, 
a virtually unprecedented amount. 


With respect to the individual model on which the senator 
has requested clarification, I will get that information as soon 
as possible. 


One of the problems with the Web site, I believe, is that it 
calculates on a 12-month period from the date of the budget. 
Very few people pay income tax that way. Most people pay ona 
calendar basis. I am sure I can get the information for the senator. 


INDUSTRY 
INCREASE IN FUEL PRICES 


Hon. Consiglio Di Nino: Honourable senators, the Treasurer 
of Ontario, Ernie Eves, was quoted this morning as having said 
that he is looking at ways to reduce the provincial tax bite on 
gasoline. I believe he made a commitment that, as he is preparing 
his budget, he will look at ways of reducing the provincial 
portion of gasoline tax. 


Has the federal government given any thought to reducing its 
lax on gasoline? Would the Leader of the Government, on behalf 
of the people of Canada, take that suggestion to the Minister of 
Finance and offer it as a means of providing relief for the 
thousands of truckers who are having tremendous difficulty 
making a living, as well as for Canadians generally? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, increased oil and gasoline prices are a 
natter of concern to the government. Three or four ministers are 
yeripherally involved with this issue, all of whom have had 
jiscussions and are closely monitoring the situation. I will 
2ertainly pass along the honourable senator’s suggestion. We will 
ilso watch with interest what the Government of Ontario does 
with respect to the provincial tax. 


HUMAN RESOURCES DEVELOPMENT 


THE BUDGET—RECORDING OF EMPLOYMENT INSURANCE 
AND CANADA PENSION PLAN PREMIUMS 


Hon. J. Bernard Boudreau (Leader of the Government): 
tonourable senators, further to the previous question by the 


Honourable Senator Tkachuk, the Web site to which the 
honourable senator referred, and from which information on the 
impact of tax reductions is generally available, excludes both 
changes in CPP premiums and EI premium reductions. That must 
be taken into account when calculating the gross amount of 
reductions. 


Hon. David Tkachuk: Honourable senators, this budget 
contains different provisions for different time periods and is 
meant to confuse us all. Over the next little while, we will try to 
Clarify the situation. 


All honourable senators will remember that when we debated 
EI premiums here, we were repeatedly told that it was not a tax: 
“No, it is not a tax, not a tax, not a tax. It is not a tax.” However, 
it is not a tax only when it is reduced a bit and thrown into 
the $58 billion. 


Regardless of whether or not it is a tax, could the Leader of the 
Government tell us why the EI reductions are included in the 
$58 billion and the CPP increases are not articulated in the 
$58 billion? 


Senator Boudreau: I will have to check to see exactly what is 
included in the $58 billion. I have not seen the detailed 
breakdown. 


One must recognize the substantial reductions that have been 
made in EI premiums and the more substantial reductions that 
are scheduled over the term of the program outlined by the 
Finance Minister. Over time, EI premiums will be in the range 
of $2, a level that was almost unthinkable a few years ago. Those 
premium reductions will be welcomed wherever they are found. 


®@ (1400) 


The Minister of Finance has adopted a reasonable approach in 
a multi-year budget situation. Over a multi-year period — up to 
2004 in most cases — the minister has laid out a plan of what the 
government has committed to do. In subsequent public 
statements, he said that this represents the minimum that the 
government has committed to do. I take that statement seriously 
— that is, as circumstances change, these figures for tax 
reductions and for other programs may also change. 


The Minister of Finance also indicated in his speech that while 
the minimum commitments he makes are stretched over a period 
of years, his budgeting is done on a two-year rolling target. One 
may expect, therefore, that he would be in a position to review 
all of these measures, including tax reductions, on an annual 
basis. As the country continues to improve economically and as 
the country continues to have record growth, then, indeed, we 
may be in a position to revise those figures. The commitment he 
has given to the people of Canada is that these are minimum 
measures and that the government is committed to following 
through on them. 
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FOREIGN AFFAIRS 


LEVEL OF EMERGENCY PREPAREDNESS FOR 
CRISIS SITUATIONS AROUND THE WORLD 


Hon. Marcel Prud’homme: Honourable senators, today is a 
special day. I am celebrating the fourteenth birthday of my great 
nephew. Young people sometimes ask questions that seem simple 
enough but often prove very difficult to answer. That leads me to 
ask the following question: Why is it so easy to mobilize the 
world when there is a war, yet it is so difficult to mobilize 
countries when a great tragedy occurs somewhere in the world? 
It has been said many times that we must be prepared for 
tragedies, yet it still surprises us when a tragedy happens. The 
continent that appears always to be the worst hit is Africa. 


I am astounded, as all honourable senators must be, at the slow 
reaction to the current crisis in Mozambique. That country has 
only a few helicopters. However, if there was a war in that 
country, the response would be different. 


Honourable senators may remember hours of debate on the 
war in Iraq. I remember discussing that situation with Senators 
Forrestall and Roche in the Foreign Affairs Committee. 
Emergency preparedness should be an issue not only for war but 
for world tragedies as well. We know that the entire 
infrastructure — and I am paraphrasing Senator Andreychuk — 
in Mozambique has been destroyed and that the country must 
start again from scratch. 


Honourable senators, why is it so difficult to mobilize the 
world? If there is an event in the world to which Canada was 
meant to respond, it is the crisis developing in front of our eyes 
in Mozambique. I am not being partisan when I say that. I am not 
saying that we are doing nothing or that we are not doing 
enough. However, I am astonished that we are once again taken 
by surprise. Discussions of this sort have taken place in the 
Standing Senate Committee on Foreign Affairs for years and 
years. We should be prepared to respond with food and other 
supplies to emergencies around the world, instead of making 
people wait days and days for help. 


_ Would the minister be kind enough to indicate briefly now, and 
in more detail later, how we can put in concrete form what I am 
asking of him today? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, Senator Prud’homme asks the most 
difficult question that has been put to me as Leader of the 
Government in the Senate. In certain circumstances, it is 
extremely difficult to understand why the world cannot be better 
prepared for these tragic situations. We see them on our 
television news almost instantly, but as the world mobilizes to 
deal with them — particularly the richer nations — there seems 
always to be a tragic and painful delay. 


Honourable senators, I do not know that I can answer this 
question, except to say that in order to commit resources in 
advance of an actual tragedy, which is what the world and the 
rich countries must do, they would need to commit resources in 
an organized way. 


Senator Prud’homme: Exactly. 


Senator Boudreau: Against the backdrop of competing 
interests for those resources, there appears to be a lack of 
urgency at the time. When it is raining, someone may say that 
they cannot repair their leaky roof because of the rain, and when 
it is not raining, they may say that they do not need to make the 
repair. In many ways, we have a similar situation. If a 
circumstance is not in front of us, as a body politic and as a 
country, it is hard to commit those resources. However, the 
honourable senator makes the point very well, and I will pass it 
along to the Minister of Foreign Affairs and others. 


MOZAMBIQUE—EFFECT OF FLOODS ON POLITICAL SITUATION 


Hon. A. Raynell Andreychuk: Honourable senators, I believe 
Senator Prud’homme’s point is very timely. He is indicating that 
we spend an inordinate amount of money on humanitarian aid 
that is being deflected away from development aid. I think we 
can help in a more constructive way. We do not help by asking if 
there will be a flood in Mozambique. We know there are natural 
disasters and that the United Nations — and we should be taking 
the lead since we sit on the Security Council — should be 
conducting a certain amount of preparation in that regard. I am 


pleased to see CIDA doing just that. If we want to exercise an — 


appropriate role, we should do so in the United Nations while we 
sit as president on the Security Council. 


Mozambique came into its new state of democracy from a — 


bloody civil war. It has been one of the bright spots in Africa but 
a very tenuous one. The new democracy was beginning to take 
hold, but this humanitarian disaster will wipe out all of the 
infrastructure and devastate the economy of Mozambique. That 
is a surefire recipe for continuing political turmoil for that is 
where political turmoil breeds. 


Will the Government of Canada undertake, through its the 
Department of Foreign Affairs and through the Security Council, 
to follow up on the political situation in Mozambique? Such an 
approach will cost less than having to go into Mozambique to 
deal with human atrocities that are manmade, not natural. 


Senator Prud’homme: That is a very good suggestion. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the comments made by Senator 
Andreychuk and Senator Prud’homme are entirely reasonable 
and helpful. I would have no difficulty relaying them, along with 
my own in support of that approach, to the minister and to the 
government. 
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HUMAN RESOURCES DEVELOPMENT 


TRANSITIONAL JOBS FUND— 
GRANTS TO PLI ENVIRONMENT LTD. 


Hon. Donald H. Oliver: Honourable senators, my question is 
for the Leader of the Government in the Senate and deals with 
the company involved in the failed Sysco cleanup project and 
their receipt of a grant from the Transitional Jobs Fund equalling 
three times the amount of funds requested. The Halifax Daily 
Herald has discovered, through documents released to them 
under the Access to Information Act, that PLI Environment Ltd. 
of Sydney sought a $414,000 grant in 1997 and received 
$1.26 million from Human Resources Development Canada. The 
documents do not reveal why the additional $846,000 was 
awarded. Can the Leader of the Government explain why 
PLI Environment Ltd. was awarded three times the amount 
‘equested? Furthermore, can he determine if any documentation 
2xists of an HRDC analysis of the Sysco cleanup project that 
ustifies the significant increase in the amount of the 
unds awarded? 


®@ (1410) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Jonourable senators, I am generally familiar with the file to 
vhich the honourable senator refers and with the work that was 
lone. However, I do not have at hand the details that he seeks. 
shall seek those details and I hope to be able to share them with 
he honourable senator as early as tomorrow. 


_ Senator Oliver: Honourable senators, if the leader is familiar 
vith the details, can he shed some light on what this problem is 
bout and why the company would receive three times the 
mount of the grant? 


Senator Boudreau: As I said, honourable senators, I am not 
amiliar with the details of the file. However, I am familiar with 
ae work that was done. It was a project to put steelworkers to 
/ork to clean up the unused and derelict workings of Sydney 
‘eel. They have done that, but I am not sure to what extent. 


_ As to the file itself, the applications, and how things developed 
long the lines that the honourable senator suggests, I will have 
check. I will attempt to get that information specifically for the 
onourable senator and provide it to him. 


TRANSITIONAL JOBS FUND—GRANTS TO 
PLI ENVIRONMENT LTD.—RCMP INVESTIGATION 


Hon. Donald H. Oliver: Could the honourable leader tell us 
hether or not the RCMP are investigating the allegations that a 
dmpany official paid Liberal supporters $250,000 to secure the 
ysco cleanup contract? 


Some Hon. Senators: Shame! Shame! 


Hon. J. Bernard Boudreau (Leader of the Government): 
onourable senators, the RCMP is investigating that particular 
le. I do not know the details of it, but I am aware that there is 
ich an investigation. 


NATIONAL DEFENCE 


PROPOSAL TO DEVELOP BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—REQUEST FOR INFORMATION 


Hon. Douglas Roche: Honourable senators. yesterday there 
was tabled in the Senate a delayed answer to my question to the 
Leader of the Government last week on Canada’s examination of 
the missile defence system proposed by the United States. The 
answer is composed of three paragraphs which state, in effect. 
that Canada is studying this question. I already know that. 
T asked: What are they studying? What is the documentation 
involved in the study? I asked for documentation and nothing has 
been forthcoming. 


Today, General George Macdonald is in the news saying that 
such a system might be the death of NORAD. He says that this is 
the most serious military issue facing both countries. If the 
military are debating this proposal and the House of Commons 
committee is examining the subject, why is the Senate being kept 
in the dark on this crucial question? 


Will the Leader of the Government table in the Senate the 
relevant material so that senators can be informed on the nature 
of the debate before the Canadian government makes up its mind 
and it becomes almost impossible to change the decision? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am in a position to undertake that any 
information made available to the Commons committee dealing 
with this issue will be made available to the Senate as well. I will 
have members of my staff check on that matter. 


I cannot, however, commit to providing all documentation that 
may be involved with respect to the consideration of this subject 
by the department. I have no way of knowing at this stage what 
all of that information might include and whether any of it might 
be classified or, in some other way, unavailable to public view. 
However, I certainly will seek any of the information that has 
been given to the Commons committee. 


PROPOSAL TO DEVELOP BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—REQUEST FOR FORMAL DEBATE 


Hon. Douglas Roche: Honourable senators, that is a start, 
namely, getting the information that is available to the other 
place. However, why does the government not introduce a debate 
on this subject right here in the Senate? A considered debate in 
the Senate, based on authoritative documentation that is 
available, would help the government by indicating to the United 
States the considered view of the Senate on this subject. It is 
being described by a Canadian general as the most serious 
military issue now facing both countries. 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, if I could provide that information in a 
timely way, both to the honourable senator and to any other 
senator who wishes such information, it would then be open to 
the honourable senator to initiate such a debate himself in this 
chamber. Any members wishing to participate and actively be 
involved in such a debate could then do so. I encourage the 
honourable senator to initiate such a debate, if that is his wish. 


The Hon. the Speaker: Honourable Senator Roche, I wish to 
warn you that Question Period has almost ended. I have room for 
one more questioner. Please make your question brief. 


Senator Roche: Honourable senators, I was afraid that that 
would be the answer. I am only one senator here initiating 
debate. This is a national issue of deep concern to the 
government as well as the entire Senate. I want to know why the 
government cannot introduce a motion or resolution so that it 
becomes a government-sponsored debate. Everyone will then 
take it seriously. 


Senator Boudreau: If such a debate were initiated by any 
member of the Senate, it would be taken seriously by myself and 
by the government. 


[Translation] 


BUDGET 2000 


ALLOCATION FOR CANADA HEALTH 
AND SOCIAL TRANSFER PROGRAM 


Hon. Fernand Roberge: Honourable senators, at the fourth 
annual conference of provincial premiers, held in Quebec City in 
August 1999, the premiers and the territorial leaders called upon 
the government to fully restore funding under the Canada Health 
and Social Transfer to the 1994-95 level and to include a suitable 
indexation formula for CHST transfers to reflect increased costs 
and pressure on services. 


Yesterday, the Minister of Finance refused to comply with this 
legitimate request by the provincial premiers. Although cash 
transfers to the provinces will increase by $2.5 billion over the 
next 4 years, to $15.5 billion, they remain below the 1994-95 
level of $18.7 billion. What is more, there has been no indexation 
of these transfers to the inflation rate and the rising cost of 
operating the health and education systems. Yet there is a crying 
need, and that need will continue to grow as the population ages 
and as the Canadian economy becomes increasingly 
knowledge-based. 


Why is the Minister of Finance refusing to respond to the 
request of the provincial premiers and not fully restoring the 
level of cash transfers to the provinces? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the Minister of Finance indicated clearly 
that transfer payments to the provinces have been restored when 
one considers the combination of tax points, cash transfers and, 
in the case of Quebec and Nova Scotia, equalization. In the 
upcoming fiscal year, they will reach an all-time high. 


Honourable senators, I have some figures here with respect to 
Quebec. For example, in this upcoming year, the cash transfers 
will increase to $4.123 billion from $3.939 billion. The tax points 
will increase in value, as will the total major transfers. This fiscal 
year they will increase from $11.361 billion to $11.540 billion. 
They continue to rise in 2001-02, in 2002-03, and in 2003-04. In 
fact, they increase in every year of the plan that was outlined by 
the Minister of Finance. I am referring here specifically to 
Quebec, but I have figures for other provinces as well. 


@ (1420) 


The total major transfers to the provinces have been restored 
and will continue to increase over the next four years. 
Historically, there has been a debate — and I was at one time on 
the other side of the debate — with respect to tax points. 
However, there is no question that the restoration has occurred 
and that the transfers will continue to grow. 


That is not to say that the plan that I have just outlined for 
Quebec, or other provinces, will be the whole answer, because, in 
the areas of health and education particularly, there are other 
federal programs. The Minister of Finance clearly indicated, on 
the question of health funding, for example, an openness to 
looking at the problem and the challenges for our systems at even 
greater length. He indicated that, if such a common strategy 


could be developed with the provinces and the federal | 


government, he would be there. If I am quoting him correctly, he 
said he would be there with the money. 


lam sure the honourable senator knows that, in these areas of 
health and education, there are very sensitive jurisdictional 
questions involved. Quebec is particularly sensitive about those 
jurisdictional questions. However, I think there is room, both 
through the increased transfers and other joint programs, to have 
an impact in the next fiscal year and beyond. 


[Translation] 


Senator Roberge: Honourable senators, we are aware of the 
increases expected in all subsequent years, but the level of cash 
transfers is still far from what it was in 1994 and 1995. Let us try 
a new option. 


Would a change in the funding formula for transfers in the 
form of tax points ensure that the provinces have stable funding 
for health care services, social services and education? Would the 
Leader of the Government not agree that this would prevent the 
federal government from interfering in provincial jurisdictions by 
unilaterally creating new programs through its spending power? 
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(English 


Senator Boudreau: Honourable senators, that is a good 
yuestion. The honourable senator raises an issue which has been 
Jebated back and forth in this country for as long as I can 
‘emember: whether in fact it would not be better to transfer tax 
noints instead of cash payments, be done with it, and then allow 
he provinces to proceed. 


Senator Lynch-Staunton: Whose side are you on? 


Senator Boudreau: That view is held by some, but definitely 
tot held by others. In fact, in my own province, I do not think 
here would be much support for that approach, for a number of 
easons. 


On the one hand, some provinces say you cannot count tax 
‘oints, that they really should not be addressed when one 
onsiders transfers. On the other, some provinces say, “Forget the 
ash. Give us tax points.” That in itself is illustrative of the value 
f those tax points. 


That debate is likely to continue for some time. Coming from 
province such as mine, I do not know that I would be 
articularly enthusiastic about trading cash for tax points. 


Senator Lynch-Staunton: Not before the next election, 
ayway. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
onourable senators, yesterday I tabled a response to a question 
ised by Senator Murray on February 23, regarding the clarity 
Il, divisibility of provinces. I thank Senator Murray for drawing 
) my attention certain errors in the citation of the statute, 
cluding its date and I believe a section reference. I should like 
w, honourable senators, to table a corrected version of that 
sponse. 


INTERGOVERNMENTAL AFFAIRS 
CLARITY BILL—DIVISIBILITY OF PROVINCES 


(Response to question raised by Hon. Lowell Murray on 
2bruary 23, 2000) 


Bill C-20 does not deal with the creation of new 
provinces but rather the secession of a province from 
Canada. The legislation adheres closely to decision of the 
Supreme Court of Canada in the Quebec Secession 
Reference which concluded that all issues including borders 
would be on the table in negotiations on secession. As long 
as a province remains part of Canada, its borders cannot be 
changed without its consent by virtue of section 43 of the 
Constitution Act, 1982. Thus, Nova Scotia is not “divisible” 
if it remains in Canada unless the Nova Scotia government 
agrees to its division. 


Furthermore, section 42(1)(f) provides that the 
establishment of new provinces would require the consent 
of at least seven provinces representing at least fifty percent 
of the population. Finally, under section 3 of the 
Constitution Act of 1871 and subsection 43a) of the 
Constitution Act of 1982, no modification may be effected 
to the borders of a province without the consent of 
that province 


FOREIGN AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO EXTEND 
DATE OF FINAL REPORT ON STUDY OF CHANGING MANDATE 
OF THE NORTH ATLANTIC TREATY ORGANIZATION 


Leave having been given to revert to Notices of Motions: 


Hon. Peter A. Stollery: Honourable senators, I give notice 
that, on Thursday March 2, 2000, I will move: 


That, notwithstanding the Orders of the Senate adopted 
on Thursday, October 14, 1999, on Wednesday, 
November 17, 1999, and on Thursday, December 16, 1999, 
the Standing Senate Committee on Foreign Affairs which 
was authorized to examine and report upon the ramifications 
to Canada: 1. of the changed mandate of the North Atlantic 
Treaty Organization (NATO) and Canada’s role in NATO 
since the demise of the Warsaw Pact, the end of the Cold 
War and the recent addition to membership in NATO of 
Hungary, Poland and the Czech Republic; and 2. of 
peacekeeping, with particular reference to Canada’s ability 
to participate in it under the auspices of any international 
body of which Canada is a member, be empowered to 
present its final report no later than April 14, 2000; and 


That the Committee retain all powers necessary to 
publicize the findings of the Committee contained in the 
final report until April 28, 2000; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit its report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


BUSINESS OF THE SENATE 
POINT OF ORDER—SPEAKER’S RULING 


The Hon. the Speaker: Honourable senators, on Tuesday, 
February 22, as we reached the Orders of the Day, Senator Taylor 
raised a point of order regarding certain words that had been used 
by Senator Angus during Question Period. 
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[Translation] 


The following day, Senator Gauthier was given leave to 
continue the debate at my request, since I was not in the Chair 
the day before and wanted to hear the opinions of the honourable 
senators. 


I thank all those senators who took part in this most interesting 
debate. Faced with a question that might appear quite simple, 
I wondered exactly what authority the Speaker of the Senate has 
over such a question. 


[English] 


I remind honourable senators that the position of the Speaker 
in this place is very different from that of the Speaker in the other 
place. The practice and long-established custom is that senators 
regulate themselves, and that the Speaker has a limited 
responsibility insofar as interfering. I will admit the rule does 
provide, in case of serious conditions, that the Speaker can 
interfere, but normally that rule is not followed. 


Also, I should like to remind honourable senators of the rule 
indicating when points of order can be presented. This issue was 
raised at that time because Senator Taylor had stood up earlier 
while we were still in Question Period. The practice that we have 
followed is as the rule states, that there are no points of order or 
questions of privilege during Question Period and Routine 
Business, and that normally, we will entertain them only after the 
Speaker has called Orders of the Day. Once Orders of the Day 
have been called, it is proper to come forward with either points 
of order or questions of privilege, unless it is a case where notice 
was given by letter previously. I should like to have that 
established as a clear practice so that there will be no difficulties. 


I come back to the points that were raised. I will read directly 
from the Debates of the Senate. The objections raised by 
Honourable Senator Taylor and Honourable Senator Gauthier 
were to statements made by Honourable Senator Angus. I refer to 
page 671, where Senator Angus is reported to have said: 


...after Minister Stewart had been caught with her hand in 
the cookie jar. 


On page 672, Senator Angus said: 


Instead of integrity, we have seen a minister and a 
Prime Minister misleading the public day after day. 


® (1430) 
I should like to refer honourable senators to Beauchesne’s. 
I point out that this whole question of unparliamentary language 


is not necessarily as simple as it may appear. I refer honourable 
senators to paragraph 486(1), which states: 


It is impossible to lay down any specific rules in regard to 
injurious reflections uttered in debate against particular 


[ The Hon. the Speaker ] 


Members, or to declare beforehand what expressions are or 
are not contrary to order; much depends upon the tone and 
manner, and intention, of the person speaking; sometimes 
upon the person to whom the words are addressed, as, 
whether that person is a public officer, or a private Member 
not in office, or whether the words are meant to be applied 
to public conduct or to private character; and sometimes 
upon the degree of provocation, which the Member 
speaking had received from the person alluded to; and all 
these considerations must be attended to at the moment, as 
they are infinitely various and cannot possibly be foreseen 
in such a manner that precise rules can be adopted with 
respect to them. 


(2) An expression which is deemed to be unparliamentary 
today does not necessarily have to be deemed 
unparliamentary next week. 


(3) There are few words that have been judged to be 
unparliamentary consistently, and any list of 
unparliamentary words is only a compilation of words that 
at some time have been found to cause disorder in 
the House. 


I wish as well to quote from what is the newest book on 
parliamentary practice. It is entitled House of Commons 
Procedure and Practice. 1 am most conscious that the practice 
and procedures of the House of Commons do not regulate ours. 
However, when ours are silent, we do use theirs. This latest book, 


written by the present Clerk and the Assistant Clerk of the House — 


of Commons, states at page 526: 


The codification of unparliamentary language has proven 
impractical as it is the context in which words or phrases are 


used that the Chair must consider when deciding whether or — 


not they should be withdrawn. 


With that background, honourable senators will see that 
making a precise determination is not the easiest thing to do. 
I remind honourable senators again as to the custom and 
practices of this house. We are members of a house which always 
has taken the position that we be polite to each other. We treat 
each other with respect. We address each other as individuals, 
and I refer to each honourable senator by name. It is a very 
different context from that in the House of Commons. One has 
only to compare the Question Period in the other place with the 
Question Period in this place to see that. I make no criticism in 
that regard. They are a different house. We must remain ever 
conscious of the language that we use and that that language 
should always be respectful of each other. 


The specific words that were used, namely, having one’s “hand 
in the cookie jar,” may not be a very polite description of one’s 
activities. It may not be the best wording that could be used. 
However, it can always be interpreted as meaning a slight 
misdemeanour, someone who has been caught doing something 
that they ought not to have done. It is not necessarily dishonest. 
I think there are different ways of interpreting that phrase. 
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However, when I come to the next statement, I must confess 
that I am somewhat more disturbed, in particular, given that 
earlier Senator Angus is reported to have said: 


The cover-up is not working, honourable senators. 


He then said: 


Instead of integrity, we have seen a minister and a 
Prime Minister misleading the public day after day. 


If honourable senators will refer again to Beauchesne’s, they 
vill find that the word “misleading” as mentioned in 
aragraph 489 has been ruled unparliamentary on many 
yecasions under the following headings: attempted to 
nisrepresent, deliberately misled, deliberately misleading, 
nisled and misleading the public. However, to confuse the issue, 
aragraph 490 sets out words that have been ruled parliamentary. 
Jnder that paragraph, we find the words “misleading” and 
misled”. There is no clear rule. 


I return to my comment that it is important in this house that 
e treat each other with respect. It is equally important when we 
peak to persons outside this house, particularly those who 
annot respond, that we treat them with respect. I have also been 
id about some of the statements that have been made about 
senators by people in the other place. That should not affect the 
ay in which we function in this chamber. 


Having said that, honourable senators, the rules indicate that as 
peaker I have no authority in this matter. I do not have, as the 
ouse of Commons has, the authority to name a senator. If I did 
ke that authority, I would have no means of enforcing it. It is up 
} the chamber. 


Honourable senators, I can only say to you that it is up to each 
us to make a determination in regard to such matters. 
ccusing a member of the other place of deliberately misleading 
not a term that we should use. 


Perhaps a discussion that took place in the Legislative 
ssembly of Nova Scotia might give some insight into the 
oblem. There, Mr. MacLellan, from the Opposition, said after 
| honourable minister had spoken, “Mr. Speaker, I hope the next 
ne the Minister of Health goes to see Ravine, he does not leave 
itil he comes out of hypnosis.” The Speaker replied, “Order, 
ease. Not only was it unparliamentary, but it was not nice.” The 
eaker then added, “I know the Honourable Leader of the 
beral Party wants to retract.” Mr. MacLellan stated, “I do not 
ind being unparliamentary, but I certainly do not want to not be 
-e. You really hit me in a soft spot.” 


I leave it to Senator Angus. 
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ORDERS OF THE DAY 


INTERNATIONAL SEARCH OR SEIZURE BILL 
SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Kinsella, for the second reading of Bill S-4, to provide for 
judicial preauthorization of requests to be made to a foreign 
or international authority or organization for a search or 
seizure outside Canada.—(Honourable Senator Cools). 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I am pleased today to support Bill S-4, to 
provide for judicial preauthorization of requests to be made to a 
foreign or international authority or organization for a search or 
seizure Outside Canada. This private bill was sponsored by 
Senator Pierre Claude Nolin. 


To begin with, I must say that this bill takes its inspiration 
from the conclusions of the Supreme Court of Canada in 
Schreiber. As you know, section 8 of the Canadian Charter of 
Rights and Freedoms stipulates that every Canadian has the right 
to be secure against unreasonable search or seizure. 


The primary purpose of Bill S-4 is to clarify an important 
question of law with respect to the application of section 8. 
Clause 3 of Bill S-4 reads as follows: 


Before making a request to a foreign or international 
authority or organization for a search or seizure outside 
Canada for the purpose of an investigation of an offence, a 
competent authority shall apply to a judge or justice for an 
order authorizing the request. 


The purpose of this provision is to protect individuals in 
Canada from unreasonable search or seizure outside Canada. 
When a citizen is under investigation in connection with an 
alleged infraction of a federal law, the attorney general 
concerned will have to obtain preauthorization from a judge, as is 
the case for an investigation within Canada. This will have to be 
done before requesting the assistance of authorities in another 
country in connection with the seizure of documents located in 
that country. 


Some of you think that this will mean that the privacy 
provisions of the Canadian Charter of Rights and Freedoms will 
be imposed on other countries when there is a request for 
assistance during criminal investigations. I wish to reassure you 
immediately that this bill has no extraterritorial application. 
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In Canada, Canadians are protected by the Canadian Charter of 
Rights and Freedoms. According to the dissenting opinion of 
Mr. Justice Iacobucci of the Supreme Court in Schreiber, these 
rights can be protected by the Charter outside Canada in certain 
exceptional circumstances. 


I remind you that what upset Karl H. Schreiber was the 
preparation and sending of a letter by Department of Justice 
officials asking Swiss authorities for legal assistance, before first 
obtaining a court warrant. The purpose of that request was to 
check and to seize Mr. Schreiber’s bank accounts. Since these 
accounts are documents of a very personal nature that could have 
an impact on his privacy, Mr. Justice Iacobucci concluded that 
these agents were clearly subject to Canadian law. This includes 
the Charter within Canada and, in most cases, outside Canada. So 
these people were covered by section 32 of the Charter, which 
provides that the Charter applies to the Parliament and 
Government of Canada in respect of all matters within the 
authority of Parliament, including all matters relating to the 
Yukon Territory and Northwest Territories. It also applies to the 
legislature and government of each province in respect of all 
matters within the authority of the legislature of each province. 


Therefore, honourable senators, we can conclude that the 
Department of Justice officials were acting as representatives of 
the executive branch of the Government of Canada. Moreover, 
since they were Canadians, there was no reason to take into 
account the international courtesy that is displayed in most cases 
where such a request is made. They could, therefore, be expected 
to know Canadian law, including the Constitution. It was not 
unreasonable to demand that they respect it. This is particularly 
true of the agents who were acting on behalf of the Attorney 
General and who, for that reason, may have had additional duties 
because of the particular nature of this responsibility. 


Honourable senators, as you can see, each individual attaches 
great importance to his or her privacy and to the means available 
to protect it. The nature of privacy is such that when it is 
violated, it can rarely be fully recovered. 


Consequently, in order for section 8 to properly protect an 
individual’s reasonable expectation of privacy, it must take effect 
prior to the search or seizure and before information is disclosed. 
Without that protection, honourable senators, there would be but 
very little value in guaranteeing the right to privacy if it merely 
applied, after the fact, to information that had already been 
obtained wrongfully. The principle of a reasonable expectation of 
privacy was defined by Mr. Justice Dickson in 1984 in the 
famous Hunter decision. It implies that an individual is entitled 
to expect the government to take all necessary steps to respect his 
right to privacy as guaranteed by the Charter. This is the case 
when public servants exchange, process or request information 
concerning that individual. 


_ Law enforcement authorities must be sensitive to the 
individual’s right to have his privacy respected in connection 
with the body of personal biographical data relating to him. 


The existence of a reasonable expectation of privacy sets in 


motion the guarantees set out in section 8 of the Charter. When 
such an expectation exists, and it is threatened by a planned 


{ Senator Kinsella ] 


intrusion by government, the law enforcement authorities are 
required to obtain legal authorization before acting. 


However, honourable senators, clearly, each case is different. 
This is why clause 4 of Bill S-4 requires the judge or other 
competent authority hearing an ex parte application to determine 
that the application meets the standards established under the 
Canadian Charter of Rights and Freedoms. If so, he may make an 
order authorizing the request to be made, pursuant to clause 5 of 
the bill. 


Honourable senators, it is my opinion, in light of previous 
requests, that this process of prior legal authorization can be 
properly administered without any significant costs to the federal 
government. According to Justice Canada figures given in the 
statement under oath accompanying the brief by the Solicitor 
General in Schreiber, Canada made 72 such applications in 1992, 
80 in 1993, 137 in 1994, 109 in 1995 and 87 in 1996. We do not 
have the figures for more recent years, but I trust that Justice 
officials will be able to provide them to us by the time this bill 
goes to committee. 


In conclusion, Bill S-4 will require the application of section 8 
of the Canadian Charter of Rights and Freedoms when it may 
help to discourage the repetition of unconstitutional conduct by 
Canadian officials, even though the conduct of these officials 
causes a foreign country to provide help. The provisions of the 
bill will ensure that Canada may not impose its own laws on— 
other countries. However, the bill will ensure that the right to 
privacy is protected in cases of searches of persons or property, 
in Canada or abroad, at the request of Canadian officials. 


On motion of Senator Hays, for Senator Cools, debate 
adjourned. 


[English] 


® (1450) 


FINANCING OF POST-SECONDARY EDUCATION 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Atkins calling the attention of the Senate to the 
financing of post-secondary education in Canada and 
particularly that portion of the financing that is borne by 
students, with a view to developing policies that will 
address and alleviate the debt load which post-secondary 
students are being burdened with in Canada.—(Honourable 
Senator Hays). 


Hon. Lois M. Wilson: Honourable senators, I received 
consent from Senator Hays to speak to the inquiry launched by 
Senator Atkins into the financing of post-secondary education in 
Canada, particularly that portion of the financing that is borne by 
students with a view to developing policies that will address and 
alleviate the debt load which post-secondary students are being 
burdened with in Canada. 
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Today, I should like to address the financial crisis facing both 
graduate students and those presently enrolled in post-secondary 
institutions as a result of the high cost of education after high 
school. I speak primarily for the newer northern universities in 
Ontario that do provide a basic undergraduate education for 
thousands of students who otherwise would be denied such 
advantage. 


As of 1999, the number of new Canadian university students 
projected in the coming decade is 89,000, many of whom will be 
upon the universities in the next two or three years. A number of 
factors point to an historic surge in the demand for university 
education in Canada. Half of this increase is attributed, first, to 
the “echo” generation of baby boomers, which is the natural 
demographic growth that can be counted quite readily — these 
people are in the schools now; second, to an increasing 
participation rate, which is the proportion of university-age 
students who actually enrol in university, and this continues to 
increase; and, third, the impact of secondary school reform, 
which is a four-year high school program in Ontario. The 
“double cohort,” as it is called, will have the effect of moving the 
anticipated increase ahead by several years, and it will be felt in 
particular in 2003 and 2004. 


Universities face a massive 20 per cent increase in demand for 
student places over the next 10 years. They currently have a 
limited capacity to meet this upsurge, both financially and in 
terms of faculty. It is pretty clear that universities are starving 
financially and that the Canada Health and Social Transfer block 
grants are a considerable part of the problem, affecting as they do 
the transfer payments being made to universities by the 
provinces. 


Honourable senators, governments have reduced their 
spending on higher education by 27 per cent during the last eight 
years, forcing universities to alter their fee structures and their 
faculty members. Currently, the lack of funding is being felt in 
the classroom. In that period, tuition fees have more than 
doubled, a clear indication that a much higher proportion of the 
Cost of university is borne by the students. Yet higher fees only 
offset about half of the lost government support. Higher tuition 
fees have contributed to a levelling off of the number of students. 
The number of part-time students, who are price sensitive, has 
declined dramatically. This creates an accessibility issue with 
poorer students being disadvantaged. 


Provincial funding per student in Ontario is lower than in any 
other province in Canada. While responsibility for providing 
post-secondary education rests primarily with provincial 
governments, the federal government has traditionally supported 
this need through transfer payments to the provinces. 


An Angus Reid poll conducted from January 27 to February 2 
of this year found that 55 per cent of respondents felt that 


politicians should make education their second priority after 
health care, followed by tax reduction. 


The $2.5 billion included in the budget to be split between 
health needs and education is not enough to rectify the problem 
on an ongoing or sustainable basis. Moreover, according to the 
Association of Universities and Colleges of Canada, the number 
of professors has declined by 11 per cent since 1992. By 2010, 
universities will need to hire more than 12,000 new full-time 
faculty members to meet the enrolment crunch and maintain 
quality and 20,000 to replace those who retire. Yet today there 
are only 33,000 professors in all universities across Canada. 


Let us look at Lakehead University in Thunder Bay. That 
institution was established in 1965 and is therefore a 
comparatively new arrival to the higher education landscape. Yet 
it is the only university in northwestern Ontario and, through 
distance education, covers an area larger than France. Its 
6,585 students include full-time graduates and undergraduate 
students. More than half its students come from outside 
northwestern Ontario. This includes 5,308 full-time graduate and 
undergraduate students. The university is a major employer in the 
city of Thunder Bay and includes 600 full-time jobs. Lakehead 
University represents a strong economic engine for that part of 
Ontario. It boasts a forestry program unique to Canada. It 
services a sparsely populated area that contains more than 
50 per cent of the total land mass of the province. A large 
percentage of the population is of aboriginal origin from small, 
remote communities accessible only by air or winter roads, 
where there is a much lower-than-average level of education and 
staggering economic and social difficulties. Yet, the university 
fared well on the 1998-99 government performance indicators 
and placed second in the country in the “value added” category 
of Maclean’s magazine. 


Between 1992 and 1998, operating grants made possible 
through federal transfers to Lakehead University have decreased 
by 27 per cent and tuition has more than doubled. The much 
higher proportion of costs now being borne by students creates a 
huge accessibility issue with less affluent students being 
seriously disadvantaged. 


In the 10-year period between 1988 and 1999, revenue 
from tuition has increased from 19 per cent to 41 per cent, 
while revenue from grants has decreased from 77 per cent to 
55 per cent. 


Northern universities such as Lakehead operate under a 
formula that relies on what is called an approved enrolment 
“corridor” and governmental fiscal allocations. Each institution 
has an enrolment corridor for the purpose of determining its 
share of formula grants. The last adjustment to corridors was 
done a decade ago. The corridor under which Lakehead operates 
is not adequate to allow the university to operate effectively and 
efficiently as a comprehensive institution with the range of 
professional, core and science programs necessary to meet its 
regional mandate. 
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Since 1992, Lakehead has been over its corridor — that is, it 
has had too high a student enrolment. Consequently, 30 per cent 
of its students are outside its funding corridor; thus, no support 1s 
received for these students through government grants. This 
results in foregone grant income of approximately $6.5 million 
annually. This precludes Lakehead University from keeping pace 
with southern institutions and cripples its ability to provide 
comparable social and economic prosperity that comes with an 
educated population. Yet the intellectual capacity of shared 
interest, outreach programing research and partnerships with 
government and industry can and do provide a strategic 
advantage to northwestern Ontario that is dependent on the 
presence of Lakehead University. 


®@ (1500) 


Maintaining a high enrolment level at Lakehead became 
increasingly important during the period of dramatic government 
cuts in the mid-1990s. These actions were necessitated by 
economies of scale and with the expectation that corridors would 
be revisited to address the anomalies in the system. To date, this 
has not happened. Lakehead University, therefore, finds itself in 
an impossible situation. As a northern university far from the 
centre of political and economic influence, unless it can count on 
the assistance of governments, its future as a vibrant participant 
in the Ontario university system is at risk. It has not yet had 
enough history to develop a responsive and affluent alumni. 
It cannot compete equitably on the basis of population density or 
geography. It must look to government to create a level 
playing field. 


Further, there is the matter of research and development. The 
budget announcement of additional funding for the Canada 
Innovation Foundation is very welcome. However, universities 
still must continue to develop a full range of programs and 
research opportunities. Anything less would seriously 
disadvantage its constituents. In Northern Ontario, an intensified 
need has been placed on health related matters of late, especially 
in regard to training doctors and health care professionals for the 
north. Renewed vigour was placed on addressing this need in the 
initiative by the university of donating land for a regional 
hospital next to the university, and as a result of continuing issues 
with northern health care. Much remains to be done and money is 
needed for research in areas that universities believe to be 
important and necessary. 


As we enter an era of budgetary surpluses, there must be a 
financial commitment to a certain guaranteed level of funding to 
universities by the federal government in terms of the funding it 
is willing to pay to the provinces for post-secondary education. 
There must be a comparable ongoing level of funding to make 
post-secondary education accessible to all who are academically 
qualified, particularly those in financial need. There should be 
much more than a one-time millennium fund announced by the 
Minister of Finance two years ago. I support an ongoing and 


{ Senator Wilson ] 


sustainable commitment to the funding of students who wish to 
attend a learning institution beyond high school. 


How these ideas and commitments are to be implemented 
surely could be the topic of a study by an informed Senate 
committee. The crisis will not automatically disappear in the near 
future. Indeed it will worsen. The time to act is now. 


On motion of Senator Hays, debate adjourned. 


ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


MOTION TO AUTHORIZE COMMITTEE TO REVIEW CANADIAN 
ENVIRONMENTAL PROTECTION ACT—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Spivak, seconded by the Honourable Senator 
Andreychuk: 


That the Standing Senate Committee on Energy, the 
Environment and Natural Resources begin immediately a 
review of the Canadian Environmental Protection Act as 
unanimously recommended in the Committee’s Seventh 
Report dated September 8, 1999, and tabled in the Senate 
the following day.—(Honourable Senator Taylor). 


Hon. Nicholas W. Taylor: Honourable senators, this item has 
been on the Order Paper for some time. By leaving it on the. 
Order Paper, the impression is created that the government has 
done nothing about the recommendation of the Standing Senate | 
Committee on Energy, the Environment and Natural Resources. — 


To refresh the memories of those who may not follow this as if 
it were the greatest thing to happen in this house for some time, 
I remind you that the committee reported after lengthy hearings 
on the energy and environment bill during last summer. As a 
matter of fact, we called the Senate back to vote on this item, 
Bill C-32, in order to get the environmental bill through. 


You may recall that the chairman of the committee, Senator 
Ghitter, and the deputy chairman, myself, had an argument. The 
result was that there was some problem in filing a majority 
report, which resulted in a minority report as well. The majority 
report contained one comment that is comparable to the motion 
by Senator Spivak, that the committee majority was pleased with 
the provision that continues to call for a review every five years. 
It recommended the government begin the next review 
immediately after the passage of Bill C-32. 


Bill C-32 was then passed, and I have before me a news 
release from December 14, 1999, which the minister issued. It 
notes that the act requires that a comprehensive review of the 
provisions be undertaken no later than five years after coming 
into force. The minister was commencing that process as of that 
date. In other words, the Senate’s recommendation to Bill C-32 
for immediate review has been followed. 
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Once again it shows that the Senate does have some effect. 
Honourable senators may wish to go home and discuss with 
environmentalists, at least, the fact that the Senate is doing its 
job, and that the minister did listen. 


Consequently, this item is redundant. It was not mischievous. 
Sometimes, being an old opposition member myself, we would 
put motions on the Order Paper that the government had already 
dealt with in some fashion so the press would pick it up thinking 
the government had not done anything. Otherwise, why would 
we put it on the Order Paper? That is not the case here. There 
was simply not an awareness that the minister and the 
government had indeed acceded to the wishes of the Senate in 
this majority report and was starting the process of review. 


Consequently, honourable senators, I recommend that we 
move ahead and vote on the motion. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I support what Senator Taylor has said. 
This motion was brought before the Senate before the 
government had decided on the review. Hopefully, it has served 
its purpose, and perhaps it should be withdrawn. 


To follow the Speaker’s advice about respect and courtesy, we 
should allow Senator Spivak to confirm that it is her wish, as 
mover of the motion, to have it voted on or withdrawn in light of 
the fact the government has agreed to begin a review of 
Bill C-32. 


I believe Senator Spivak should confirm what I think is the 
proper course, and it should be done under her name as mover of 
ihe motion. 

Senator Taylor: I would agree. I must confess that trying to 
‘it Senator Spivak’s schedule with mine is difficult. However, 


hat is fine. We had talked about it. She may wish another 
)pportunity to speak to the matter. 


On motion of Senator Kinsella, debate adjourned. 


Translation] 


HUMAN RIGHTS AND MULTI-ETHNIC CONFLICTS 
INQUIRY 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Kinsella calling the attention of the Senate 
to human rights and multi-ethnic conflicts —(Honourable 
Senator Beaudoin). 


Hon. Gérald-A. Beaudoin: Honourable senators, the inquiry 
y our honourable colleague Senator Noél Kinsella gives us the 


Opportunity to examine the issue of rights and freedoms, 
including the rights and freedoms of ethnic minorities. 


I should like to say a few words about section 27 of the 1982 
Charter and the protection of rights outside our country. 


The preservation and enhancement of the multicultural 
heritage of Canadians is provided for in section 27 of the Charter. 
which reads as follows: 


This Charter shall be interpreted in a manner consistent 
with the preservation and enhancement of the multicultural 
heritage of Canadians. 


@ (1510) 


The highest court in the land dealt with this section in a 
few cases. 


In Big M. Drug Mart, the Supreme Court concluded that the 
Lord’s Day Act, which is a federal law, respects the division of 
powers, but violates the freedom of religion and does not comply 
with the preservation and enhancement of the multicultural 
heritage of Canadians, as provided in section 27 of the charter. 


The purpose of section 27 is, of course, to show that while 
Canada is a bilingual country at the federal level and in certain 
provinces, it inherited a specific multicultural heritage that must 
be taken into account. 


In the Edwards Books case, which dealt with a weekly day of 
rest, the Supreme Court ruled that the provinces can legislate on 
the weekly rest period and that this respects the freedom of 
religion in Canada. 


Similarly, in Keegstra, Mr. Chief Justice Dickson used 
section 27 of the Charter to show the reasonableness of the 
Criminal Code provisions that prohibit hate propaganda. He said: 


...1 am of the belief that section 27 and the commitment to a 
multicultural vision of our nation bear notice in emphasizing 
the acute importance of the objective of eradicating hate 
propaganda from society... 


When the prohibition of expressive activity that promotes 
hatred of groups identifiable on the basis of colour, race, religion, 
or ethnic origin is considered in light of section 27, the 
legitimacy and substantial nature of the government objective is 
therefore considerably strengthened. 


Professor Magnet wrote the following about section 27 of 
the Charter: 


This section provides flexibility to the Charter in those 
cases where the full exercise of individual rights threatens 
the survival of certain cultural communities. Section 27 
allows to shape the development of the Charter in response 
to the specific requirements of binationality and cultural 
pluralism, which may be the most significant features of a 
very singular cultural society. 
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I would now like to say a few words about international rights 
and freedoms. 


I believe that we must protect rights and freedoms 
internationally, as we do nationally, through charters, judicial 
independence, and independent bars, which are, in my view, the 
cornerstone of democracies. 


I had the good fortune to examine this issue in Cameroon. A 
few years ago, at the instigation of its former president, 
Mr. Justice Robert Wells, the executive committee of the 
Canadian Bar Association formed a Canada-Cameroon 
committee. 


This committee’s mandate was to develop a model charter of 
rights and freedoms in a developing country. Cameroon was 
asked to take part in the project because of the similarities 
between this country and Canada, particularly from a legal and a 
linguistic point of view. Cameroon has two official languages, 
English and French, as well as a bijural legal system — civil law 
and common law. 


The committee examined a vast array of human rights 
documents: the Canadian Charter of Rights and Freedoms, 
Canada’s various provincial human rights charters, United 
Nations international instruments, the Charter of African Unity, 
and provisions for human rights and freedoms in the 
constitutions of a majority of African countries. 


In addition to several meetings of its members, the committee 
held two official meetings, the first a two-day meeting in Ottawa, 
and the second a four-day meeting in Yaoundé. 


The model charter of rights and freedoms recommended by the 
committee covers the following points: fundamental freedoms, 
democratic rights, the freedom to move and gain a livelihood, 
legal guarantees, equality rights, protection of official languages, 
economic, social and cultural rights, certain collective rights, and 
the protection of other rights and freedoms. This model charter 
has no notwithstanding clause; however, since rights and 
freedoms cannot be absolute, it includes an exclusionary clause 
similar to section 1 of the Canadian Charter of Rights and 
Freedoms, but adapted to the context. 


An examination of a number of constitutional systems shows 
that control of the constitutionality of legislation is essential. 
Without this verification by an independent judicial authority, the 
very principle of respecting human rights would be hard 
to imagine. 


The committee recommended an innovative system for 
respecting human rights in which the independent bar plays a 
primary role. 


Human rights are much more than treasures exhibited in a 
showcase; they are the very essence of an individual’s quality of 
life. They, therefore, take precedence over collective, 
non-individual, responsibility. December 10, 1998 was the 
50th anniversary of the Universal Declaration of Human Rights, 


{ Senator Beaudoin | 


the passage of which was the final stage in a long process. That. 
process will, of course, continue as long as respect for the dignity. 
of all human beings everywhere on this planet is not ensured. 


This document is not intended as a dead letter, but as 
something that will become an instrument of positive action to 
encourage all freedom-loving people to devote their energies to. 
seeing that human rights are respected. 


Canada has a role to play in the area of human rights on the 
international level. i 


}! 


[English] 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Senator Beaudoin drew our attention not) 
only to section 27 of our Charter, which mandates that all rights. 
within our Charter must be interpreted in a manner consistent) 
with our multicultural heritage, but he also drew our attention to. 
international human rights instruments. if 


My question relates to a “communication” or a complaint sent) 
to the United Nations Human Rights Committee regarding the 
refusal of the Ontario government to pay for any religious 
schools other than those in the separate school system. The | 
human rights committee of the United Nations, under the 
Covenant on Civil and Political Rights, found Canada to be in 
violation of that treaty obligation. ) 


A provision in the Constitution Act, 1982, raised as part of the) 
negotiations, would protect the traditional constitutional right | 
from 1867 on separate schools. Can my honourable friend” 
comment on that? How can Canada restore its reputation and 
prove that it is complying with its treaty obligations in this casé 
of conflict with constitutional rights? 


{ 


[Translation] 


Senator Beaudoin: Honourable senators, I read that in the 
newspapers, and it piqued my interest, but the answer iS very 
simple. From a constitutional point of view, we are bound by the 
Canadian Charter of Rights and Freedoms, and heaven knows we 
take it very seriously. Four hundred charter-related cases were 
heard by the Supreme Court of Canada over a period of & 
few years. 

The Supreme Court has always said that one part of the 
Constitution does not negate another part of the Constitution’ 
Section 93 of the Constitution, which deals with denominationa 
rights for Ontario, Quebec and other provinces enshrined in it 
1867, respects both denominational rights and the Charter 0 
Rights and Freedoms. 


A constitutional amendment was made some time ago fo 
Quebec and Newfoundland. I voted in favour of tha 
constitutional amendment, because that was probably the thing t. 
do in the modern context. The constitutional amendment wa 
adopted. The Province of Ontario is not affected by it: section 9 
of the Constitution clearly protects denominational rights. 
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The notion that one part of the Constitution does not amend 
another is perfectly logical, otherwise, there would be endless 
debates. We must explain this to the United Nations and debate 
the issue at the appropriate time and place. 


[English] 


Hon. Jack Austin: Honourable senators, perhaps Senator 
Beaudoin could he enlighten us as to whether the federal 
government has any power under the Constitution to enter into an 
international treaty that could in any way change the 
constitutional powers of a province? 


Senator Beaudoin: Can the federal government enter into 
an international treaty that encroaches on the powers of 
the provinces? 


A treaty does not change the law of the land in our country. 
Che federal authority has full power to enter into a treaty because 
Jttawa is representing the whole country. However, the treaty 
joes not become the law of the land in this country — and 
ingland has the same mechanism — unless there is an 
mplementation of the treaty by a statute. If the treaty relates to a 
wovincial matter, only the province can implement the treaty. 


We have administrative arrangements with the provinces. 
suppose we sign a treaty in a field governed by the provinces, 
uch as education. There is no doubt that we can adopt the treaty. 
There is also no doubt that, to give effect to the treaty or to 
mplement it, we must respect the division of powers between 
ttawa and the provinces. 


Perhaps the honourable senator had something else in mind in 
lis question. I am not sure. How can we have a treaty that 
mcroaches on another jurisdiction? We may have a treaty that is 
elated to the provincial powers, but we have the right to enter 
nto such a treaty. To implement the treaty, we follow the 
livision of powers. 


Senator Austin: When the United States enters into a formal 
reaty, it does encroach on the powers of the individual states. 
Ve do not have that power in Canada and I just wanted that to be 
lear to our colleagues. 


Senator Beaudoin: Honourable senators, there is a difference 
etween Canada and the United States. In the United States, after 

treaty is signed by the President or the Secretary of State, it 
len goes before the Senate. If the Senate agrees to the treaty, it 
ecomes the law of the land. If the Senate does not agree, the 
reaty does not become the law of the land. 


Hon. Serge Joyal: Honourable senators, I echo the 
ntervention of Senator Kinsella concerning the international 
istruments and their implementation in Canadian legislation. 


Translation] 
Honourable senators, since the adoption of the Canadian 


‘harter of Rights and Freedoms, international instruments on 
conomic, civil and political rights have removed a certain 


number of rights coming under the jurisdiction of the provinces 
and the Parliament of Canada. In the past, these rights could be 
interpreted as coming under provincial jurisdiction. They are 
now recognized in the Canadian Charter of Rights and Freedoms 
and are not covered by the laws of the provinces or the 
Government of Canada. 


Does the honourable senator not think that the provisions of 
international instruments defining civil, economic and political 
rights could be incorporated into the Charter and given the force 
of law in Canada to the extent that they are an integral part of the 
provisions protected by the Charter? I am excluding civil 
property rights, which come under provincial jurisdiction. 


The Hon. the Speaker: Honourable senators, I am sorry to 
interrupt. It will soon be 3.30 p.m. and, under the Rules of the 
Senate, I must declare the Senate adjourned and leave the Chair. 


[English] 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I ask leave that the Speaker not see the 
clock for five minutes to allow us to complete this exchange and 
to deal with the two motions before us. 


The Hon. 
leave granted? 


the Speaker: Honourable senators, is 


Hon. Senators: Agreed. 
[Translation] 


Senator Beaudoin: It is difficult to answer that question 
briefly. Signing an international treaty leaves us with a moral 
obligation to legislate. 


If a treaty contradicts certain provincial rights, would the 
treaty take precedence over the Constitution of Canada? My first 
reaction would be to say not, because the division of powers 
between Ottawa and the provinces is at the heart of our Canadian 
federal system. 
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Let us take the example of denominational rights. As these 
rights are protected in some provinces, if a treaty were signed 
and an obvious contradiction arose, for example, with respect to 
freedom of religion, then we might wonder whether that would 
take precedence over national legislation. My first reaction is to 
Say it cannot change the country’s Constitution. Furthermore, the 
provinces may be protected as follows: if the Civil Code or 
provincial jurisdictions were involved, a province could decide 
not to implement the treaty, which would remain a dead letter. 


As the issue involves so many areas, I would like to give it 
further thought in order to answer properly. There is no doubt 
that a treaty is signed by Ottawa and is implemented in 
accordance with the division of powers; that is simple. However, 
when there is a contradiction between a treaty and our 
Constitution, it is not so simple, but I have always thought that 
our Constitution took precedence. 
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The Hon. the Speaker: Honourable senators, if no other Motion agreed to. 
senator wishes to speak on this inquiry, the debate is adjourned. 
[English] ABORIGINAL PEOPLES 
THE SENATE COMMITTEE AUTHORIZED TO ENGAGE SERVICES 
CLERK AUTHORIZED TO PAY WITNESS TRAVEL EXPENSES etn Jack Austin, pursuant to notice of February 29, 2000, 
moved: 


Hon. Dan Hays (Deputy Leader of the Government), 


ursuant to notice of February 29, 2000, moved: Fi 
Bye . ‘ That the Standing Senate Committee on Aboriginal 


That the Clerk of the Senate be authorized to pay the Peoples have power to engage the services of such counsel 
travel expenses of Mr. Wesley Cragg and Ms Bronwyn Best and technical, clerical and other personnel as may be 
of Transparency International Canada, who appeared before necessary for the purpose of its examination and 
the Committee of the Whole on December 3, 1998, during consideration of such bills, subject matters of bills and 
its study of Bill S-21, respecting the corruption of foreign estimates as are referred to it. 
public officials and the implementation of the Convention 
on Combating Bribery of Foreign Public Officials in Motion agreed to. 


International Business Transactions, and to make related 
amendments to other Acts. The Senate adjourned until tomorrow at 2 p.m. 
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Minister of Veterans Affairs and Secretary of State 
(Atlantic Canada Opportunities Agency) 

Minister of Indian Affairs and Northern Development 

Minister for International Cooperation 

Minister for Citizenship and Immigration 

Secretary of State (Children and Youth) 

Secretary of State (Asia-Pacific) 

Secretary of State (Multiculturalism) (Status of Women) 

Secretary of State (Latin America and Africa) 

Secretary of State (International Financial Institutions) 

Secretary of State (Western Economic Diversification) 
and Francophonie 

Secretary of State (Rural Development) (Federal Economic 
Development Initiative for Northern Ontario 

Secretary of State (Science, Research and Development) 

Secretary of State (Amateur Sport) 


SENATE DEBATES 


SENATORS OF CANADA 
ACCORDING TO SENIORITY 


(March 1, 2000) 


March 1, 2000. 


NN Eee LEE \ 


Senator Designation 


Post Office Address 


5 — eee , 


THE HONOURABLE 


Herbert O.. Sparrow 4... 3. 2 ee efor Saskatchewan <2. ieee Jae.- 
Gildas L.. Molgat, Speaker... 22-24-2222: ae - pty ates Ste-Rosen simlikn fas cate 
Bdward M. Lawson 2:4 5 < bx es 6 ee ee lor Vancou Vercieiais Lavaek gee 
Berard Alasdair Grahamy PCa. et ee eer crn TheiHishlands:.)..,,.¢0 soe 
Raymond J. Perrault, PC. ........s GRR ge Winters ae ek North Shore-Burnaby ....... 
(ours-J Robichaud; PC. .34.2. «« a. see ee at ee oe ly Acadie-Acadia si... e 
Jack Austins PG) fein ssl bene He wee oe ee ere re Vancouver South, @. 20.235. 
Willie Adanis. +0: v.ies.s obct.4 eee Pesan Serene eee Niahavuteg ie. Use eae 
Lowell Murray, PC. oc. s.ic0d20s 5 5 > Aeris near etc kre Pakenhamis2205... oti. I 
C: William Doody: 2755." UA SOR ER erates a6. ate Harbour Main-Bell Island .... 
Peter Alan Stollery 4.420153 onc. sneeze eee sees ne eee Bloor and-Yonge)>. aaes a. 
Peter Michael Pithteld, PC: o...4 1.242. Ce eo Ontario Vs5500. Pek 
William McDonough Kelly (i205 6 octane te Staite oe Port Severnune.t ue elee...Aware 
E, Leo Kolber) O46 8 Ses ees SO ee a Victoria Uae TEM he 
Michael Kathy ta. ec/ia: eee bin ate he ais ater leis ee ne South Shorest:* oe esa 
Jeralimiel SaGraistein tc so 0th, ee ee en ek ee Metro Torontow.2 72. s288- 
Anne'G: Cools iy mae ey Ee et as Ce See ol PLOrOntO= YORK Bena pe eee 
Charlie. Watt 05.3.6) as Te Sere Inkerman 20 3i4. Seu Aes Oa. 
Daniel Phillip Haysh cas 2 -G)2 Se ae ee eee tents Bee Calgary ck. !. Seeiiden. tite & oe 
Joyce Pairbaim, PC. «. 2 2s iohha i oe eth aca eae a Methoridg¢ 5. ch saree ee 
Colin Kenny oii ec. 0056 bo 4-028 ies ie RU ene enema or Rideau’ S. thts eee eee 
Pierre: De'Bané Crs 2. ak ES a eat oe Sia Dela Valliere "1, 55.25.20 
Eymard Georges Corbin: . .. cea sneer oe ents Grand-Sanlt}anws Jap ORs 2% ce 
Brenda Mary Robertson ... «24S et eee cine Riverview 222 Se eee 
Tean* Maurice Simard «2. ..:. <<... asc pepe ei tee ts SP Edmundstontees 12320..S027 oF 
Michel Cogcen io) 06. 2058s sce cogs wie ete au eee Lauzon, SCR. ee 
Nortian Ke Atkins ae dix et SA ee ee ee oe EI Rere eo Markhaniveie 22oe.k Sees Oe 
Bthel Gochraness.4 5 tc cade ee case er eee ce hae ees Newitoundland . 2.623025. 5. 
Fileen Rossiterd 2050 004 ee a es eee ee Prince Edward Island ....... 
Mara Spivak’, & o.. 0 0s ss ee eens ae eae See one Manitobastlre. 28 ae 
Roch Bolduc. .2..2<...34. 6. Ba ee rete Golte? .oOTe ee ee ee 
Gérald-As Beaudoin :....2 2. eeeeake ee aie etn eee oe Rigaud suc, seh. 
Pat Carney, PG. 4 ods ovis sans en ee aes <a ea Brush Colgmbiaven. fre 
Gerald J. Comes. S: -ulives 5 De eee See ele Nova Scotia hth. See week: 25 
Consigho DiUN MO; ...h%eriky 2h cote eels © he ees ame Ontario Vue Re OE aes 
Donald. Fy OVERRAN GeO Rk UR ee ce en, eee ae Nova Scotiaai. nee se. 
Noél.A. Kinsella see yuk 0.6 Oo COR VaR ee nee in et oe New Brunswick®. 1. Ge. oe 
John Buchananc PG. is, oe ee ne INOVa SCOUA es 6. yuck cee 
Mabel Margarete Ware: 3. 10c0 i Se neta, at ae New Brunswick ./ Yast" seer. 
John Lyach-Staunton *: i..554 ee eta ere ere eee Grandville: 2.050 abo eee ees 
James Francis Relleher PiCateraee eM ne ied cot «eee Ontario wept PSP Bee 
JX PO VOR VION, 20s sie, 05 ols ae oe ee Ontario 90.2 SAU ae 
WEIDSICIOSCOD ICGMIIC 2 << aiguhth teteborte m rdcatt enero ck ee OUIWa 5 2oina se Seer ete 
Michael Aringr Wiershen -) as. we oo ae ees eee ee ee ee SOR MACVSiciceauaaes tocp enone 
Normand Griniard sone shy eles ail caer eee ee (QQUEDECMc eer yr ae eres ee 
PROiESe: Vanek Oca ove ios 5 SNe a eae OUCDEC Aiea c oan leet ee 
if Michael ocestall, oooh has... wh ee anne 2 ee Dartmouth and Eastern Shore . 
DATES NOUISON SS oro bie osersiais a yaa hes me edt aln ge oh ae epee Winnipeg-Interlake ......... 
TIC CATINUPUSOLLUISOINS v/s 2, ate cccleiem: Oe ais os Pee ec ee Saskatchewan. .% ©5. sara 
ARIS BV DE UAMELO WCIIAK (ex eds. tool's cod gataneie sas Oe Cee oR ee Reging Wie tian oa cee se: 
Jean-C TanGe RIVes seo. 8 hieiec ce ose Wak or ae ee Stadaconavit ooh we wet eee 
Footie ten rcs ay ae aso sy ook van Ue ee IE AMIDBEIA» octane bom eee 
Terrance ls sialon b.. Sureninn te 26 2 cle i ee ee REG RIVER o.oo. yee 


Sydney, N.S. 


North Battleford, Sask. ( 
Winnipeg, Man. 
Vancouver, B.C. . 


North Vancouver, B.C. 


Saint-Antoine, N.B. 
Vancouver, B.C. 
Rankin Inlet, Nunavut 
Ottawa, Ont. 

St. John’s, Nfld. 
Toronto, Ont. 
Ottawa, Ont. 
Mississauga, Ont. 
Westmount, Que. 
Halifax, N.S. 
Toronto, Ont. 
Toronto, Ont. 
Kuujjuaq, Que. 
Calgary, Alta. 
Lethbridge, Alta. 
Ottawa, Ont. 
Montreal, Que. 
Grand-Sault, N.B. 
Shediac, N.B. 
Edmundston, N.B. 
Knowlton, Que. 
Toronto, Ont. 
Port-au-Port, Nfld. 
Charlottetown, P.E.I. 
Winnipeg, Man. 
Sainte-Foy, Que. 
Hull, Que. 
Vancouver, B.C. 
Church Point, N.S. 
Downsview, Ont. 
Halifax, N.S. 
Fredericton, N.B. 
Halifax, N.S. 
Moncton, N.B. 
Georgeville, Que. 
Sault Ste. Marie, Ont. 
Caledon, Ont. 
Ottawa, Ont. 
Toronto, Ont. 
Noranda, Que. 
Montreal, Que. 
Dartmouth, N.S. 
Winnipeg, Man. 
Saskatoon, Sask. 
Regina, Sask. 
Quebec, Que. 
Calgary, Alta. 

St. Norbert, Man. 
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ME CURPUBAUIUC EAS. oe fo tee Tet Poe ere eee re Ws craces trois Tes Montreal, Que. 

MEE OCT OC MP re Sr, NE cdc dee esnes PUR AMM Sesh hz e222 5d ek oo Ville Saint-Laurent, Que. 
EE EI USER SO Resco p ir coset eerrpsermanneine + petra mymies SASEMCRO WAN eremoelsnnes Macoun, Sask. 
EM OONMENINL © Sg, do sue Ps hs ek nd hao bb a ce coean INGWHBTUNS WICK «5 fas oc cece Saint John, N.B. 
EE EY 5h Vey cep 0,4 demo Ws 6 knees DUSROICNO WAM) 22-2004 4 bane 2 Saskatoon, Sask. 
TAM S NIeT NOME LIENS cg ce crew avacae suacd PUM OTR cs eee kids «od Montreal, Que. 
GU CONT) Th ee Se rr PRS al ADEIIY 5k cee a v's vos Quebec, Que. 

SR MST NON cu a WENN, owed sumucaece ten an REN aves da ox a0 wo Manotick, Ont. 
TIAN POD, SYINIUES, ose sons aedcewunan Langley-Pemberton-Whistler . Maple Ridge, B.C. 
SOIR ees SAUNA TNE os iwc evs ves RRO WY DetarDutrantaye. . 656.6655 Laval, Que. 

EE IHUAES 95d a ta 4 6 PA ML aes vos an UR INEGMIROW AR oid oui sige c's Ss aes Victoria Beach, Man. 
EOD a hid ars os SMI AMON oo is wes behav een ens MONANIOM OE 5c wince vacuo Ottawa, Ont. 

See DCH Sabtliienawetn MONA IRE, Sos oc acc ccane ARR OREO EEN) i Ottawa, Ontario 

RE PL YA Ter) aE eo is eas hodinanwenwada's NewiBrinswicks).0o) 2.44... Bayfield, N.B. 
SANCHO OSICE-COOL. 26.7, cABAP LEA con 6 v6 4 biere not x xg 5 INGO MIMIS WICK 6. bcs vcs eo Bathurst, N.B. 

fee tiervicux-rayetie; POO Slt. coe. ocne cane Roem PSOQUOLOI EM. od i Sn wns oa Oy Montreal, Que. 
Me ROUDREY PCL, AES ina od a bu ie ew RO Noewroundland . . ss 0k se cae es North West River, Labrador, Nfld. 
RELICS rater OU IRE, WUT cw ee as ERORIY Dawg BCEMBOUNIEY: viaivicl onda <sk vie oe Brampton, Ont. 

RE EO Ws 5 aeRO 5 ons a0 cone «yn RE INorthermyOntario .......65 6. Ottawa, Ont. 

Se Alle V Brn PMD PE ww ectrceweus ven uiitl HOUCCINONE Seen. cok ac Ville Saint-Laurent, Que. 
Beers Clialiit Taylor) GUAPO. ww ck vhs k ode weed. PURO PEM: GEE. alc cats ed Bon Accord, Alta. 

RD CTCICE RE UOT eI ws oc va wv bo WOE DAUNCMGIER Wie non eee sde oes Saint-Elie d’ Orford, Que. 
Te CCR eR 2 Cee Stanhope St./Bluenose ...... Chester, N.S. 

ia ho ER EMO vec Sickel dew bekew: BAWINCGAN sy onda e cies ce ws Montreal, Que. 

Se RODICHNAUGE PASM. DO MES noe das vs 5 « OM INOWNBRINS WICK 63 45/56 6c ees Saint-Louis-de-Kent, N.B. 
mere so? ANIDOCKs) SRUCLATINIGS ook boas wanes Ge Prince Edward Island ....... Central Bedeque, P.E.I. 
RE rertolt Barth heyy ANNI occ ccc sa bun on REDO RE DCIIOUY aie dota Oh we e's Pierrefonds, Que. 
Ey ALE ae ts ID SION, ow cen cae dss dusaehots SMC OCR ce xem WE oh 305,54 bs 8 Montreal, Que. 

ESA. HAL OUR Me AUD 5 coy vous a ve sewed HOS PNOC LEAP IN o lees Ace alwit 5 n6-8 Morinville, Alta. 
OR SA WAN), ARITA ns ow cs bbw ww s SAIS ING Wi@UNdIANG Ue 6. ce see sess St. John’s, Nfld. 

SE Te AITICK PIS ee MIURA os 5 ose a ego ce AO Okanagan-Similkameen ..... Kelowna, B.C. 

meeyety Reverend DrLois Ms Wilson. .......06 50000005. MOM OM IES, oe a sew ode ees Toronto, Ont. 

Seees Villian Mahowvlich,« v40) 04 ..... bos eGiak PCTORLOR SOR US tc es bie Toronto, Ont. 

EY OOO RICKS MAR ROUILIR ac osc cu baclevone ccs POEs whclne wide eae ate Dartmouth, N.S. 

NE dS COTTA PUN, URE ob aw ew ed a iaODa cee wee A, Winnipeg, Man. 

Bes 2 NCS ROCKEMLD SMG ou case echo eip ae EMS OUI: REMI Sls oat Edmonton, Alta. 

PN OTINT TV ASC LAT SUED. AINE eo oe cose ed hs ec bcs: Montreal, Que. 
NI bet OD EMIT ig bore OG 4 8 laoreet NVCUMISTODO es asus sie se sy Mashteuiatsh, Pointe-Bleue, Que. 
NEO Y 5, 50) Aa vd Ate IMEI on ccc 5 ERR cate PEOMOMEOW, gletle dsahn'g) 5:4 Bye wae we Toronto, Ont. 
arestie, PCE eimai’... sod anon? bite iy WAGMIAPVille Wie os os eo ow eda Montreal, Que. 

RE SICTSCM Pats ose AA RINIIING 26 ot diodlarn 4 wo oR RATAN ee ei dv gee veda Whitehorse, Yukon Territory 
Re TCV TOS SOLE MN, ncn oo oid DU Newtoundland 2 ...02.604%4s 4 St. John’s, Nfld. 
RATY Poirier «25, WY OWRD. 6 nase cgoed . << Qaeue Prince Edward Island ....... St. Louis; PEs. 
ee StO0 Ss ALUN os acc els kos swan ueens Northwest Territories ....... Fort Simpson, N.W.T. 
ER ICTY MO URY S MIPMM URES a6 ob hen td eden AROS IV GMAON echt she a oe aoe saws Burlington, Ont. 

NEG BOUREAU TP CHI). DUA, siecle ov 36 ops ow ree AIR INU COMLA elkiraroneenndcd Halifax, N.S. 
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Adams Willie. . 2s. oe ok dod ROM eager ees tn rng Nunavol. 6.6) beep ee Rankin Inlet, Nunavut ; 
Andreychuk, A. Raynell. .......005 2.0025 esre eens eeee Résinla 2. .5.0o)seseererce Regina, Sask. 
Anous, WoDavid? 23 ol fle Eke Sate eee os tois ess Alia so oe eee ee ee Montreal, Que. 
Atkins Norman Ko... 4024 202 Wake. 2 eect err eee Markham ac. nee ee eee Toronto, Ont. 
Austin: Jack PC: ac.8 fac Mees os Pe Seen eee Vaneou ver: SOUtn cr 3G weiter Vancouver, B.C. 
Bacon, Lise he seo SARS, AM RRP RL nN Dela Durantaye’ 2235 ene ee Laval, Que. \ 
Beaudoils Gerald-Ac. << Bede dene mee he Oa re eie Rigaud \ eae ne ae ee oe Hull, Que. 
Bemnisons ric ATtnUri sy oh cee kr oe ne ne ei ee ee Saskatcne Wall 2 ee ae ieee Saskatoon, Sask. 
Bolduc OCH ar cu. 1c Peet eee > Sel hae ea aaee eter Gollet ne cae: ac Coe eee Sainte-Foy, Que. q 
Boudreau. J. Bernard PG. 2.07 Saas nd so a ere NOVarSCOUR” wat eee Halifax, N.S. 
Bryden, Joan Gs 3h 5. ua See sig ete eele kaa New: Brunswick. ..-a055 abe Bayfield, N.B. | 
Buchanan ohne PGi. eee TE ola saan ae « nee Novarscotia:. (ee oss oes eee Halifax, N.S. 
Caliheck. Catherine S.. ini? eens oon 2 ee ee Prince Edward Island ....... Central Bedeque, P.E.I. 
Carey, Pat, BC. 3 6.0 ee ARB nesses 2 ate British. Columbia Gece oa Vancouver, B.C. 
Carstairs, Shatin sce: occ beta ro aloes Gc eae a ae Velen sgn Mantioba a's. uaeeee + ee oe Victoria Beach, Man. 
Chalitouxe [hela Joie, Wee eae « oa oc. se bie nee os (NTDGRta. So) eke le ei eee Morinville, Alta. 
Christenseus bone whales Se Wages « notte bee er Yukon Territory 7. oe see- 3 Whitehorse, Yukon Territory | 
Cochrane Bihel.. 3. ste odie ee oer Newtoundland .2t0.. 9a. - o> Port-au-Port, Nfld. 
Coecer, Michel? 23. cin Sale nov 5 ore oa oe ale ena Lauz00 sso Pee ete ee Knowlton, Que. 
Cohen, Ermine Jaya cc Ae eis AREER: an os wae ns eee New Brunswick. 4.01.25 +25. Saint John, N.B. 
Comeau, Geraldo come ee MG Uee Sos aap ees ae ae Nova Scotia’ c abe sa ce erui te Church Point, N.S. 
CT ORIN Os a sas st se ct NE lis 6.7 lean te aa ee Newfoundland 52.45.2655. St. John’s, Nfld. 
COGS HA ine Cs Lue ale. |e bas Saher Se cae AOLOMG= YORK ve ce ee ae Toronto, Ont. 
Corbin, Eymard Georest Huet ane oe. 2 seek owen sean Grand-Sault 2. ..7ee Gee Grand-Sault, N.B. 
De-Bane. Pierre PC. Swe oi i ae ois Delawallicre. (ecco ee Montreal, Que. 
De Ware, Mabel Margaret Wee ano Ree NewiBrimswick4 020. s.<ce. Moncton, N.B. 
DoNino, Consicho,... / seer ae otus |: 22 tx coat oa 2 oh em Ontatio erty weanen eee Downsview, Ont. 
Doody, Wilhain,... Vaart. 5G cae nn es eee Harbour Main-Bell Island .... St. John’s, Nfld. | 
Eytotiw., (TeVOr..2 nc.) ae wrt os ule sis eoasino hoe eee OMtATIO7 OO as oe eee ee Caledon, Ont. 
Fairbairn JOyce).P'C: egy oh eae es age or ee ere Lethbridge 2)... Mi aesaere. Lethbridge, Alta. 
Ferretts. Barth, Marisa 20 fc 0 ete oc oom 0 nce computor ne ee Repenueny bons. shear Pierrefonds, Que 
Finestone.-Shetla® PC 45Gb Roe nab ois cetera esis cuore eee Montarnvillemeee eee ee Montreal, Que. 
Finnerty 1s0belcs nas qin tes oe tie sas ke Aide ge ina eee OOCATIO a7, eS cee eee e Burlington, Ont. 
Price DAlhiCh ROSS: 13.0 2)> oa Soe hehe e e orvln oe aerate Fj eee Okanagan-Similkameen ..... Kelowna, B.C. ! 
Forestail, J. Michael. :ee Paeeuere acne eso Soe or ager Dartmouth and Eastern Shore . Dartmouth, N.S. 
Fraser J OanyL Ones. Aon eee iene eet el el Fens Sue cuemencioway 5 enetaeets Dewvormictraee.ase ete aoe Montreal, Que. 
PUreyoGeDr ee! e t,he ty meee enh so sol ido aden ae DOR Newfoundland :..i0...keen= St. John’s, Nfld. 
Gauthier: Jean-Robert 2s se eGhue os sad. es eee Otlawa-Vanier’. |. vives oeee Ottawa, Ont. | 
Ghitter, Ronald D. ... 20.0... eee eee ee eens (ANDEIA TS a.) i pireeee 6 were Calgary, Alta. 
Gill, Aurélien .. 2.2.0... 0 eee eee e cee eens WELINCION + ern sae pee ee Mashteuiatsh, Pointe-Bleue, Que. 
Gratstein~ Jerahmicl So xed > ont aM Ok las Seats eo Re Metro Toronto 2.5..55% 5705 Toronto, Ont. 
RPA ATD bse cite Cl wR LA SRL Bs Coos ators chan e qehereanese nies) hoiaack eee che bic hlandss. 5 vss steven Sydney, N.S. 
Retiiar Ge eaMC eee be sare wee 4 2G een eee ee eens CUMEDECIS cea etyn emcee Noranda, Que. 
Gustafson Leonard J. 1.2.0.2... eee ee eee eee cece nes Saskaiche wall... wannee meer Macoun, Sask. 
Hays, Daniel Phillip ......... 2... c cece cece eee eee ees Calgary: Mis take dick Setoma Calgary, Alta. 
Hervieux-Payette, Céline, P.C........ 6... eee ee eee eee, Bedtord, fcr eee te Montreal, Que. 
UCLLLN S18 1 ET Sa NPR Re Ne: Pa acer Pe RSE MCT rey Winnipeg-Interlake ......... Winnipeg, Man. 
TRCN CCT et cco ie he oyster at auc ah + eae eee, ISHED EC reuse hn eee Montreal, Que. 
elena samies ) tancis, Gis Ae cine oe Surclae arn Cane OUCATO>. “scot sete ee Sault Ste. Marie, Ont. 
Kelly, William McDonough ............5....5... esses. POLE SeVEtiia er ee Mississauga, Ont. 
Kenny, Colin AR SG a ER MAE Rae ATED ideals. wns ees aoe Ottawa, Ont. 
RGU WHOSICOSSDI ves ang o te cuss minh pia ae eae Otawa oc nee Ottawa, Ont. 


Kinseila. wNGelEAt ees ae es a ete ee eee ete ING WEE TUTIS WiC Kaen Fredericton, N.B. 
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a a cig elt ings Foc ceajelivveddo tide sive DOU ONC aoc teed wich vn cipien Halifax, N.S. 
EIS RNR EVA REE UE SOs RII iE a a a Pe AMEE hort © Ge 'g:tr'a “eis od css Westmount, Que. 
EMC RAC re eS Se ee ee Tee ee IMEMMCOUAT Ts oe ee Winnipeg, Man. 
MEO ot licics:: ca eet ee ree ees aecies Coen Montreal, Que. 
VOR NES oi ae PIU BED oc ce oo, ebb “EOS ONS he ns Vancouver, B.C. 
SU ECOL SE ee RO LUESE Ts RS aaa Manotick, Ont. 
ME ROPE MAN Be a's oak hen ch che MOW BIUNSWICK ..5..5..5.0% Bathurst, N.B. 
LT i) ane ee el a RA BTAMOVINC rt ek celle a we Georgeville, Que. 
Ls Gi neon 9 apa sepaats ca aR I le alk ROGeeae ee Ville Saint-Laurent, Que. 
Sememicl, Prancis William...) sk. kok eck teen ck OTOUO rent yk cnn yaad Toronto, Ont. 

Re Ce I Ee UNS ci Isls ul vio sue fa ea so Toronto, Ont. 
OC een ea ot ek eee ay Ra Ce {LLNILS ES Se i Aa ea Saint-Elie d’ Orford, Que. 
OL re ee Gee oe ek Oe Becrerniiityins © 5 kok, UAE Brampton, Ont. 
Beas Lo SPeOKeY eS eee olin] Mo se Winnipeg, Man. 
NT ee en oS ee nee hey ek Stanhope St./Bluenose ...... Chester, N.S. 
ee rs ee ehh See PARCMMGM ee ose eect Ottawa, Ont. 
Merete Tae oe tre ee ee es ee SANE De alavenryanc. wut os. tlt Quebec, Que. 
Le ELI iy eR al cr acl a Ae Dery eCity sc net ee Halifax, N.S. 
CE tee Lote te ed ny etd oo, NAO Tee cet eke Ottawa, Ontario 
EC srt Ba a MS eal ln a SAWANC CAE ee tee OL ee Montreal, Que. 
Ces re ee ye CE AS mid eS North Shore-Burnaby ....... North Vancouver, B.C. 
ETS righ 2 FS) AGC RD Se ef i a Prince Lowatd island: *. 6) 8): SUMEOUIS ale 
Ree Michael PC. AUPE ole cere r ecw bees tao ue sere watts 6 het Ottawa, Ont. 
EU ot Sle Sei ah a ler Ae NORCO OOLATIO Nc at ol att Ottawa, Ont. 
CN, tee ee eet Ora nae pet ORG ee eee RE DS FI Toronto, Ont. 
Berane, Marcel, PC pe OME ere en ede kee ye) i A ley ee Montreal, Que. 
Berea Clanae... ok ue ee te eos STETG EROS TC stay Nesta a ip ee Quebec, Que. 
DAO Se ee tr ee ee an ay, A SELVES Lovers aah Od lee A ay Ville Saint-Laurent, Que. 
Ro ich wiary Sue eh has ee = ORS LSet oh 3 el a, a a Shediac, N.B. 

Rese. Petia Coty ort ey Reo e rine tame INCWRETUDS WICK ue 0... hee Saint-Louis-de-Kent, N.B. 
EINES THES, FCS 2 ss tin by ee E Acadic=Acadia 2025024540" Saint-Antoine, N.B. 
ON MCS ot Te eer My srr 150 17 SOSA) FN nl ele daa Edmonton, Alta. 
See Vi are EP Mee es et, nt Oe Newroundiand {22085050545 North West River, Labrador 
MEE eC peter AE AG Yeh bert ae Prince Edward Island ....... Charlottetown, P.E.I. 
Sein WOOKTOW .b 5408 2s ee RE a ee Dariniontim ate (eee hehe Dartmouth, N.S. 
RAN CITT PoC er tr rene ot er inherent triatinlt Langley-Pemberton- Whistler . Maple Ridge, B.C. 
RENE ICK weeny sey M2 Ae Na Ae Northwest Territories ....... Fort Simpson, N.W.T. 
MRE NAMING 2B ok oe ded ido ee. 4 a ahlone’ slg clolets PUM ee a Liss io be 3) how Edmundston, N.B. 
ETE ORIEL SDs cre Sy ck x) ans oe beats PASKIC DEWAN Loc ilo, 2. 2 Gia cea North Battleford, Sask. 
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(March 1, 2000) 
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ONTARIO—24 
Nee Eee nnn | 
Senator Designation Post Office Address 
THE HONOURABLE 
1 “Lowell Murtay, PGs 3 coe Aone ee a oh we The PaKenHat coc 61 4 scteenen Ottawa 
2 Peter Alan. Stollerycss.. <tici ess oe oo Oh em See Re ees Bloorand: Yonge: 2... <. see. <8 Toronto 
S$: Peter Michael Pithield; BC sie sine ena ne cnet © cuore Qutarios aac coe a ee Ottawa 
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10” James Francis Kelleher Co ei 5. se so cere ens OUUATIO: sroes ce ctihn sae Re Sault Ste. Marie 
MP ilohn trevor Bvtony yee meio es oes ee pe rae COTATION 5s -5 5.5 ices ete aes Caledon 
12 Wilbert Joseph Keon 2% ci sabe ys Sees os ee ee OAWAs sa 5 ao skeet be reren Ottawa 
13° Michael Arthur. Meighen 2 7.26.-.... 32225 22> beoeeee Slo LAI VS c/s stators GORetS Sanat Toronto 
IS eMaqory Lebreton tasers nace rs: sepa en: ao te ee Ontario cor stra ake reas Manotick 
(hy edlLandouU PedcsOn Wh ete oe ee ee a eae no edna CONLATION cde aes etree eke Ottawa 
[6a leans Robert GAUUICr hon cjqukoties st, se cree hae eee ae Ottawa- Vanier. 324.0 ¢2.4 3e Ottawa 
TGA evceied VINE gett, bore thn ais Bs, ce Oradea a ac ciate placate PeehCountyitens oti ste ac wee Brampton 
i Miitie-P YP © iinet tea wate cre hss ates lone eee Northern Ontario... ease Ottawa 
19° “The Very Reverend.Dr LoissM Wilson « . 3.5. <2 aanea et: POLORIO ga thet os cadets oaks Toronto 
2 Francis’ William yi anOVNely a aN. . ac. - 0s © ol ake Gado eile RORONEO! ace aces tia eee as Toronto 
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SENATORS BY PROVINCE AND TERRITORY 


QUEBEC—24 


- (LLL EEE 


Senator Designation Post Office Address 


THE HONOURABLE 


NOMINEE. 51, TRI AU ois dice snow an cx WARE COARSE Sa. wie Westmount 

RY CTL Aree hia RMIT. 5. o's de dere Rn BOO PEMA 3) eno. Shick a nrg 5 Kuujjuag 

eA aE. 5 AG OES os a cncstp nanan eee PPC MAPVAMNETC. oe oes ie oe as Montreal 

Reber OC Per 2 . ... SUNNRIO! ... ede fool bas ai: MOTOWN aati 'e ced oi gc <n, nis Knowlton 

BORD MSIE pa ba ava cicada oes nse hots UG aR A Sainte-Foy 

erat BCAUdol RII oe onc bee ve I (POET UE os a Hull 

ee CN SUAUION 41. BUST. ai va x ae v, ogee eae RST Ub Ge Sp mein wm ew alee Georgeville 

REE FAUIC TRA POOP e ie: Les Sasi ink ode ROO SELL O61 y: pane a Quebec 

BME ESSAI SCAIAITIC Eee inet pears ca odwaoete eee mse UA ony I Veil Montreal 

Bans ANOWEINO. 2 SP MW Sir mie lh ee ke a Se a Ville de Saint-Laurent 
0) TLEAY CORIO (71 (SEMEN oa Ce ect CONT ie os Montreal 

Beer IGe OND se Cae ek A fat 8 ee eee Pee Ala Dei veer ic nis. Sultan Quebec 

PIROON ee en te ee ee Dole Wurailaye sta) le te. Laval 

Boum rictvicixrravettoe eC: 6) 066 Sie yam: COME Tt atic fa os. a Montreal 

Beep TOU cee Se ne ik os ae pe dea eal UOC ai. Git ase do o's Ville de Saint-Laurent 
| OER eT eager a annie hin a le On na nani ini Ft (2 paca a ch laa le be Saint-Elie d’ Orford 
eC PE er ete fhe ks ee SLE AN) S52) | Ulla ata aaa aa Montreal 

eee Ce SAE er eee re fe te eee 1S) 012) 1 A oe lea ear Na ba Pierrefonds 
OVAL PC Orr Pf eS ee |) 116) 9 og a a Montreal 
POC LN ASCh ee ne cy fl} ee |e) 2/0) 0) ae | A ea Montreal 

ee ce ee ae eh) eee Nyeltipeton es Ate Pac oe Mashteuiatsh, Pointe-Bleue 
BEM INCMONE TC ee. ot lel ae ee PIOMALVUNG tien fs vee. Montreal 
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NOVA SCOTIA—10 


Senator Designation Post Office Address 


et eee ee 


THE HONOURABLE 


1 Bernard Alasdair Graham, P.C. .......----e eee eeees The Highlands... <2. -5--- = Sydney 
2 Michael Kirby fers. boas aa egies oe es ee South Shore. fetes ere Halifax 
4 “Gerald J. Comeau; : 70ers oc eee oon INOVarsCOllas saa ee tees Church Point 

4. ‘Donald H.-Oliver— « .-<,. acBhge teat eee ee ery oewene eee at INOVarSCOtlale eee eee Halifax 

5 John Buchanan: PC... ch Ree 12 Sek we aces eee INOVatS COUAl aera rors Halifax 

& Eo Michael Forrestall .- See eee oss oie perce Dartmouth and Eastern Shore . Dartmouth 

a WiltrediPeaVioore: . . ee se co oe Bar et htes ae ae Stanhope St./Bluenose ...... Chester 

@ Calvan Weodrow InUCk |... s/t iets sheen onto maar ot sii eee DartmouthPaa eee Dartmouth 

9° J. Berard Boudréeal: RG ited soe ec we ss ec NovarSCotiax so. eure re Halifax 
LO eee kia Ssh s Saw ato ae Me oe w oh.n tsltgtis ssh arp oie) ike: 2 RIVER ce eee oh iar alcs alco eat ora 

NEW BRUNSWICK—10 


ee ee 


THE HONOURABLE 


}) HEGRE RODIC NAO aE. saeteeniasee < ok ey cathe meg er eine Ty Acadie=Acadit 62-52. Saint-Antoine 

2 .Pymard Georges Comite ote 2 ee ae ons ets Grand=Sault 2); Gene certes caer Grand-Sault 

3. Brenda Mary Robertson) jcc cas. oe ee ne es ts Riverview 2) scat cee ee oe Shediac 

AS Vee PME WMO SINE! Qo ob ssbb de desma tages doce acc IE CIMUndStO lee eeen ee Edmundston 

Se ANOGIEAT im Sell ees. Meee EW: Gos. ca ieicas cha vdonee eaeates New BrlnsW1Ckaae narnia Fredericton 

6 Mabel Margaret DeWare .... «24.0 see tee eee nee New Brunswick: 55°20... - Moncton 

TUT ACV ACONE D> 55 apie teeth teal ees tie 5 2yr hc  lae New Brunswick 37 -..07.04 0% Saint John 

Sains: DEV ei ae tye ee ee agee te ia Stiri Ae Genet vee New. Brunswick” 054 22.490.5 Bayfield 

OmAROse: Wiatienlsosielr- COO! moanwner peterpan otra ceyears ence INGW. BrUunSWICKane eee Bathurst 
1O° Beroand Robichaud’ PGs seas oes ae tener INGwa Bruins WiC Ken einai ener Saint-Louis-de-Kent 
ee Ee eee ee 

PRINCE EDWARD ISLAND—4 
THE HONOURABLE 
(Webileen ROSSitehnee cats cae ere eae ec teen hen re ce aes Prince Edward Island ....... Charlottetown 
OD PRESUETING 37 COUDECK os a4 ou ee Ha eels cake ie ee ns ee Prince Edward Island ....... Central Bedeque 


3° diviel Vite PRET VER OU IGM iocerty wid oy is ie ears ore se ee age Prince Edward Island ....... St. Louis 
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MANITOBA—6 
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Senator Designation Post Office Address 


© aa 


THE HONOURABLE 


Beeoidas L. Molgat, Speakerdian.22..... Drous’ athele: Sy RL BR ean ae Winnipeg 
Rt PIV oo PP AMET i ce eis ca a ss UC 1 a en Winnipeg 
Reenuis sOnnsOnL Asvie eo, UH os es. oe DRE Winnipeg-Interlake ......... Winnipeg 

Be eatice oO ITAMON a3 WII I os op eh wes send vm oes PRERIISE NG Ge assets, brs ow load 6 2% St. Norbert 
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Renan TA ANCOR Wea ele take ok e's as wheels hp ae coke EULETOVETG| oo eS Sa ge ee ae Winnipeg 

: 
BRITISH COLUMBIA—6 


THE HONOURABLE 


Seward M. Lawsonmeeqgic t8 1. os don. on SM. We IV AENOOLIVET Roos ree 5009 8 sm ay Vancouver 

eS RIMOTN De OSEAN PO iu picts earrmcadncbensbaswloustevars ninclniaiees North Shore-Burnaby ....... North Vancouver 

 LCLNUS Tt 7G ee ee aimee ere nt ae Vancouver Outil «cts. bcs.c4 Vancouver 

MERE ss Vie Oe aa be ee Fo nes Bittsheolsmiora ss sy wi 24 Vancouver 

Sn ABST ATUGTS 1 ECT of OOO ee Langley-Pemberton-Whistler . Maple Ridge 

ME ATION pein ye ae he ee ne Okanagan-Similkameen ..... Kamloops 

a ee ee 
SASKATCHEWAN—6 


THE HONOURABLE 


eT MT OPAIOW oe oe ar en teen Saskatchewan or e  eee North Battleford 

Meeeric Artitir BemmtsOn 06.6 oo cc cs doce ec ecececdun. Saskaichewann voice sce s awe Saskatoon 
ee. Raynell Andreychuk ................000.000e00. OCIA wen eco: tn! poy oe Regina 

Bears OMSUSAISON rte. eek ete. a Sdaskaichewan. -o2 ooo... 2: Macoun 

SEE RCM nn ee ee Saskatchewan, te ee Saskatoon 
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THE HONOURABLE 


BUY IR Ce I oe eo kee aware G1 CLT ele nD eee Calgary 
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NEWFOUNDLAND—6 
Neen eee eee 
Senator Designation Post Office Address | 


a 
THE HONOURABLE 


1 °C. William: Doody 2c Se ec ee rien eee Harbour Main-Bell Island .... St. John’s 
> - Bthel. Cochrane -2....oheeeneet.« ob ante see Newfoundland \s...c 2uone-e4- Port-au-Port 
3 ‘William, H..Rompkey; PC. (Siam ..o scant ae Newtoundlands.-see neo North West River, Labrador 

Ae ASAT COOK ase tac, ee ee Oe ener eee eke Newfoundland ............. St. John’s 

5 George Furey: oi. Se iG 2 sis racine aia ae Newfoundland -..2..csenace St. John’s 

Ge rhs Bae een ex 2 RR I rand wes a een, 5; ISN eget no ee eee eer eae 


NORTHWEST TERRITORIES—1 
EE 
THE HONOURABLE 
1 Nick G>Sibbeston ..... av SAePR toa -ace wae ee Northwest Territories ....... Fort Simpson 
Cn 2 ror eee a 


NUNAVUT—1 
a 
THE HONOURABLE 


[ENVALICeN Cami Smre teenth ecee hon ce tees cls ctaeaneianet oes INUIT AVE ere ee reo oe Rankin Inlet 
A eee 


YUKON TERRITORY—1 
eee pe be a Oe ee eee 
THE HONOURABLE 
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THE HONOURABLE 
MM EAIOTEA SEIIMIAIAD 6 525. Gipy od acu os oa ee Se ee Et Noranda, Que. 
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X1V SENATE DEBATES March 1, 2000 


ALPHABETICAL LIST OF STANDING, SPECIAL AND J OINT COMMITTEES 
(As of March 1, 2000) 


*Ex Officio Member 


ABORIGINAL PEOPLES 


Chair: Honourable Senator Austin Deputy Chair: Honourable Senator St. Germain 
Honourable Senators: 

Andreychuk, Christensen, *Lynch-Staunton, St. Germain, 

Kinsell 
Austin, DeWare, a Tkachuk, 
Pea if 
*Boudreau, Gill, ey Watt. 
(or Hays) Sibbeston, 
: Johnson, 
Chalifoux, 


Original Members as nominated by the Committee of Selection 
Andreychuk, Austin, Beaudoin, *Boudreau (or Hays), Chalifoux, Christensen, Comeau, DeWare, Gill, Johnson 
*Lynch-Staunton (or Kinsella), Pearson, Sibbeston, Watt. 


AGRICULTURE AND FORESTRY 


Chair: Honourable Senator Gustafson Deputy Chair: Honourable Senator Fairbairn 
Honourable Senators: 
*Boudreau, Ferretti Barth, Oliver, Sparrow, 
t Hays : , : 
G ys) Gill, Robichaud, St. Germain, 
Chalifoux, int-Louis-de- 
ilifoux cata: (Saint-Louis-de-Kent) Sean 
Fairbairn, 
*L_ynch-Staunton, Le 
Fitzpatrick, (or Kinsella) 


Original Members as nominated by the Committee of Selection 
*Boudreau (or Hays), Chalifoux, Fairbairn, Fitzpatrick, Ferretti Barth, Gill, Gustafson, *Lynch-Staunton (or Kinsella), 
Oliver, Robichaud (Saint-Louis-de-Kent), Sparrow, Spivak, St. Germain, Stratton. 


THE SUBCOMMITTEE ON FORESTRY 
(Agriculture and Forestry) 


Chair: Honourable Senator Fitzpatrick Deputy Chair: Honourable Senator St. Germain 
Honourable Senators: 
*Boudreau, Fitzpatrick, *Lynch-Staunton, St. Germain, 
(or Hays) . 
J Gill, SS eae Stratton. 


Fairbairn, 
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BANKING, TRADE AND COMMERCE 
Chair: Honourable Senator Kolber Deputy Chair: Honourable Senator Tkachuk 
Honourable Senators: 
Angus, Graham, Kolber, Meighen, 
*Boudreau Hervieux-Payette, Joyal, Oliver, 
H 
oo) Kelleher, *L_ynch-Staunton, Tkachuk. 
Cook, (or Kinsella) 
Kenny, 
Furey,, 
Original Members as nominated by the Committee of Selection 
Angus, “Boudreau (or Hays), Fitzpatrick, Furey, Hervieux-Payette, Joyal, Kelleher, Kenny, Kolber 
*Lynch-Staunton (or Kinsella), Meighen, Oliver, Tkachuk. 
ee ea 8 Se a ee 
ENERGY, THE ENVIRONMENT AND NATURAL RESOURCES 
Chair: Honourable Senator Spivak Deputy Chair: Honourable Senator Taylor 
Honourable Senators: 
Adams, Christensen, Kelleher, Spivak, 
*Boudreau, Cochrane, Kenny, Taylor. 
ie Hays) Eyton, *Lynch-Staunton, 
Buchanan, f (or Kinsella) 
Finnerty, 
Chalifoux, Sibbeston, 
Original Members as nominated by the Committee of Selection 
Adams, *Boudreau (or Hays), Buchanan, Chalifoux, Christensen, Cochrane, Eyton, Furey, 
Kenny, *Lynch-Staunton (or Kinsella), Sibbeston, Spivak, St. Germain, Taylor. 
FISHERIES 
Chair: Honourable Senator Comeau Deputy Chair: Honourable Senator Robichaud 
Honourable Senators: 
*Boudreau, Cook, Mahovlich, Perry, 
Be tays) Furey, Meighen, Robertson, 
Carney ae 
Johnson, Perrault, Robichaud, 
Comeau, (Saint-Louis-de-Kent) 


*Lynch-Staunton, 
(or Kinsella) Watt. 


Original Members as nominated by the Committee of Selection 
*Boudreau (or Hays), Carney, Comeau, Cook, Doody, Furey, *Lynch-Staunton (or Kinsella), Mahovlich, 
Meighen, Murray, Perrault, Perry, Robichaud (Saint-Louis-de-Kent), Watt. 
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FOREIGN AFFAIRS 


Chair: Honourable Senator Stollery Deputy Chair: Honourable Senator Andreychuk 
Honourable Senators: 
Andreychuk, *Boudreau, De Bané *Lynch-Staunton, 
or Hays xe (or Kinsella) 
Atkins, ( ys) Di Nino 
es. tollery, 
Bolduc, eee Grafstein, Seer 
Corbin, Taylor. 
Original Members as nominated by the Committee of Selection 
Andreychuk, Atkins, Bolduc, *Boudreau (or Hays), Corbin, Carney, De Bané, Di Nino, Grafstein, 
Lewis, Losier-Cool, *Lynch-Staunton (or Kinsella), Stewart, Stollery. 
INTERNAL ECONOMY, BUDGETS AND ADMINISTRATION 
Chair: Honourable Senator Rompkey Deputy Chair: Honourable Senator Nolin 
Honourable Senators: 
*Boudreau DeWare, *Lynch-Staunton, Poulin, 
ays Kinsell J 
ee) Forrestall, (omeiseyy Robichaud, 
Cohen, Maheu, (Saint-Louis-de-Kent) 
Kelly, 
Comeau, KenDe: Milne, Rompkey, 
y h 5 li ’ . 
De Bané Kroft, Nolin Stollery 


Original Members as nominated by the Committee of Selection 
*Boudreau (or Hays), Cohen, De Bané, DeWare, Forrestall, Kelly, Kenny, Kroft, *Lynch-Staunton (or Kinsella), 
Maheu, Milne, Nolin, Poulin, Robichaud (Saint-Louis-de-Kent), Rompkey, Rossiter, Stollery. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


Chair: Honourable Senator Milne Deputy Chair: Honourable Senator Beaudoin 
Honourable Senators: 
Andreychuk, Cools, *Lynch-Staunton, Nolin, 
Beaudoin, Fraser, (DUS Pearson, 
Buchanan, Ghitter, aa Poy. 
*Boudreau Joyal, nae 
(or Hays), 


Original Members as nominated by the Committee of Selection 


Andreychuk, Beaudoin, *Boudreau (or Hays), Cools, Fraser, Ghitter, Joyal, Kelleher, 
*Lynch-Staunton (or Kinsella), Milne, Moore, Nolin, Pearson, Poy. 
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LIBRARY OF PARLIAMENT (Joint) 


Joint Chair: Honourable Senator Louis Robichaud Deputy Chair: 
Honourable Senators: 
Atkins, Grafstein, Poy, Robichaud, 
Finnerty, Grimard, (L’Acadie-Acadia) 
Ruck. 


Original Members agreed to by Motion of the Senate 
Atkins, Finnerty, Grafstein, Poy, Robichaud (L’Acadie-Acadia), Ruck. 


a 


NATIONAL FINANCE 
| Chair: Honourable Senator Murray Deputy Chair: Honourable Senator Cools 
' Honourable Senators: 
Bolduc, Doody, Kinsella, Moore, 
*Boudreau, Finestone, *Lynch-Staunton, Murray, 
i Heys) Finnerty, gids ieee Stratton. 
Cools, Mahovlich, 


Ferretti Barth, 


Original Members as nominated by the Committee of Selection 


Bolduc, *Boudreau (or Hays), Cools, Finestone, Finnerty, Ferretti Barth, Kinsella, 
*Lynch-Staunton (or Kinsella), Mahovlich, Moore, Murray, Perry, Stratton. 


OFFICIAL LANGUAGES (Joint) 


Joint Chair: Honourable Senator Losier-Cool Deputy Chair: 

Honourable Senators: 

Beaudoin, Fraser, Hervieux-Payette, Meighen 
Finestone, Gauthier, Losier-Cool, Rivest. 


Original Members agreed to by Motion of the Senate 
Beaudoin, Fraser, Gauthier, Losier-Cool, Meighen, Pépin, Rivest, Robichaud (L’Acadie-Acadia). 
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PRIVILEGES, STANDING RULES AND ORDERS 


Chair: Honourable Senator Austin Deputy Chair: Honourable Senator Grimard 
Honourable Senators: 

Austin, De Ware, Joyal, *Lynch-Staunton, 

eos, (or Kinsella) 

Beaudoin, Di Nino, Kelly, 

‘ Goarti Kroft Robichaud, 
aan authier, oft, i Apoie Acaa) 

or Hays ses: ae 
; Grafstein, Losier-Cool, Feeeiter 
Corbin, : 
Grimard, 


Original Members as nominated by the Committee of Selection 
Austin, Bacon, Beaudoin, *Boudreau (or Hays), DeWare, Gauthier, Ghitter, Grafstein, Grimard, Joyal, 
Kelly, Kroft, *Lynch-Staunton (or Kinsella), Maheu, Pépin, Robichaud (L’Acadie-Acadia), Rossiter. 


SCRUTINY OF REGULATIONS (Joint) 


Joint Chair: Honourable Senator Hervieux-Payette Deputy Chair: 

Honourable Senators: 
Andreychuk, Finestone, Grimard, Moore, 
Cochrane, Furey, Hervieux-Payette, Perry. 


Original Members as nominated by the Committee of Selection 
Cochrane, Finestone, Furey, Grimard, Hervieux-Payette, Moore, Perry, Rivest. 


SELECTION 
Chair: Honourable Senator Mercier Deputy Chair: 
Honourable Senators: 
Atkins, DeWare, Kinsella, Mercier, 
Austin, Fairbairn, Kirby, Murray. 
*Boudreau. Grafstein, *Lynch-Staunton, 
(or Hays) (or Kinsella) 


Original Members agreed to by Motion of the Senate 
Atkins, Austin, *Boudreau (or Hays), DeWare, Fairbairn, Grafstein, Kinsella, 
Kirby, *Lynch-Staunton or (Kinsella), Mercier, Murray. 
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SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


Chair: Honourable Senator Kirby Deputy Chair: Honourable Senator LeBreton 
Honourable Senators: 

Beaudoin, Carstairs, Gill, *Tynch-Staunton, 
*Boudreau, Cohen, Keon, Cor anselia) 

H oe 
ereys) Cook, LeBreton, ie 
Callbeck, ae ee Roberston. 
Fairbairn, 


Original Members as nominated by the Committee of Selection 


*Boudreau (or Hays), Callbeck, Carstairs, Cohen, Cook, Di Nino, Fairbairn, Gill, Kirby, 
Lavoie-Roux, LeBreton, *Lynch-Staunton (or Kinsella), Pépin, Robertson. 
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THE SENATE 


Thursday, March 2, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


ARCTIC WINTER GAMES 2000 
WHITEHORSE, YUKON 


_ Hon. Ione Christensen: Honourable senators, I stand today 
_ with my little friend and mascot AWGie to inform you of an 
_ important event taking place March 5 through to March 11 when 
the City of Whitehorse, Yukon, hosts the northern circumpolar 
_region’s most prestigious multi-sport and cultural event, the 
Arctic Winter Games. 


From a rather modest beginning 30 years ago, the games have 
evolved and grown to the point where there are now over 
1,750 athletes, coaches, officials, artists and performers. 


The first games were hosted in Yellowknife, N.W.T., in 1970. 
They were the result of the joint efforts of Yukon Commissioner 
James Smith and Northwest Territories Commissioner Stuart 
Hodgson. While watching their athletes perform in the 1967 
_ Canada Games, the two men decided that something had to be 
_ done to address the disadvantages faced by northern athletes. 
These athletes faced unique challenges not encountered by their 
more southern counterparts. The lack of facilities and 
competition and the vast distances and associated travel costs to 
attend competitions placed them at a disadvantage. 


Commissioners Smith and Hodgson approached Alaskan 
Governor Walter Hickel with the idea and, shortly thereafter, the 
Arctic Winter Games were born. 


The first games were opened in 1970 by the Right Honourable 
Pierre Elliott Trudeau. More than 500 athletes from the Yukon, 
Northwest Territories and Alaska came together in Yellowknife 
for that competition. 


When the Arctic Winter Games return to Whitehorse next 
week, delegations will arrive from Alaska, Russia, Greenland, 
the Northwest Territories, northern Alberta, Nunavik in Quebec, 
the Yukon and, for the first time, from the newest territory, 

Nunavut. They will be participating in a multitude of events. 


Many of the sports played at the games are internationally 
recognized winter sports, but the uniqueness of these games is 
the historic Arctic and Dene sports that have been practised by 
the northern circumpolar aboriginal people for many generations. 


I refer to games such as the Knuckle Hop, the Airplane, Snow 
Snake and the One- and Two-Foot High Kick. All are sure to 
amaze any audience. 


Cultural venues are also not to be overlooked. Cultura! 
participants from different parts of the world will join together to 
express cultural themes through an array of performing and 
visual arts, crafts fairs and traditional sports. 


The Arctic Winter Games International Committee logo 
consists of three interlocking rings symbolizing athletic 
competition, cultural exhibition and social interchange, which is 
the underlying philosophy behind the games. 


Honourable senators, I am proud to have had a long 
association with the Arctic Winter Games. I always volunteered 
when the games were held in the Yukon. I participated as the 
mayor of the City of Whitehorse and as the commissioner of the 
Yukon and once even as the official photographer. Now, I have 
the honour to work on the hospitality committee as the Yukon 
senator. I look forward to my visit home next week. 


®@ (1410) 


I wish all athletes, artists, officials and organizers the very best 
for the 2000 Arctic Winter Games where records will fall, 
friendships will be developed and dreams will be realized. 


CANADA-UNITED STATES RELATIONS 


MANITOBA—EFFECT OF DIVERSION 
OF DEVILS LAKE, NORTH DAKOTA 


Hon. Janis Johnson: Honourable senators, I should like to 
bring your attention to the latest events concerning the proposed 
Devil’s Lake water outlet in Lake Winnipeg. 


On December 2, I made a statement in this chamber that was 
critical of the project. Governor Edward Schafer of North Dakota 
replied to my statement with a letter that suggested my facts were 
incorrect. I should like to take this opportunity to set the record 
straight. First, I will update honourable senators on the facts. 


Devil’s Lake in North Dakota has been subject to frequent 
flooding in the last decade. To alleviate this flooding problem, 
Governor Schafer plans to drain water from Devil’s Lake into the 
Sheyenne River, from whence it would flow into Canada via the 
Red River and eventually into Lake Winnipeg. 
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Several serious consequences could result from this project. 
These two water systems have been separate for almost 
2000 years. There is a hazard that foreign biota, predatory fish 
and harmful micro-organisms could migrate into Lake Winnipeg, 
causing irreparable damage to our valuable commercial fishery. 
We have seen this happen before with lampreys and zebra 
mussels in the Great Lakes. We are not prepared to take this risk 
with Lake Winnipeg. 


Furthermore, North Dakota has declared its intention to 
eventually link Devil’s Lake with the Missouri River, which 
could introduce a whole new element of danger to the project. As 
honourable senators know, the Missouri is part of the Gulf of 
Mexico watershed and the Red River is part of the Arctic 
watershed. These two rivers have been separate since the last ice 
age. Linking them could cause serious disruption to both 
ecosystems. It has happened before, and we must learn from past 
mistakes. 


Before this project can proceed, we are insisting that it be 
subject to a comprehensive and credible environmental impact 
study with input from both countries. President Clinton recently 
passed an executive order which prohibits the use of federal 
funds for projects that permit the propagation of invasive species. 
Premier Doer of Manitoba and Foreign Affairs Minister Lloyd 
Axworthy have likewise expressed their concern about 
the Devil’s Lake project. As senators, we should join forces 
in calling for an environmental impact study before 
construction begins. 


Recently, I sent a letter to Governor Schafer outlining my 
opposition to the project. I would be glad to make it available to 
interested senators, for something like this could affect every 
province in Canada. 


[Translation] 


CANADIAN RADIO-TELEVISION AND 
TELECOMMUNICATIONS COMMISSION 


RULING DENYING TVONTARIO REQUEST TO DISTRIBUTE 
TELEVISION FRANCAISE DE LONTARIO IN QUEBEC 


Hon. Jean-Robert Gauthier: Honourable senators, according 
to reports in today’s Le Droit, Télévision frangaise de |’ Ontario 
will not be part of the Quebec cable television menu. The 
Canadian Radio-Television and Telecommunications 
Commission rejected the application by TVOntario, even though 
99 per cent of the interveners consulted by the organization were 
on side with the broadcasting company. 


In its report of today, the CRTC acknowledged without 
reservation the excellence of TFO’s programming, but did not 
deem it appropriate to make it mandatory for Quebec distributors 
to carry TFO programming for an additional fee to subscribers. 


What TVOntario wanted was for TFO to be distributed in 
Quebec like the speciality programming channels, in that it 
would be mandatory for it to be carried on a discretionary analog 
tier, for a fee of approximately 50 cents a month per subscriber. 


{ Senator Johnson } 


This is a distressing decision for Canadian francophones, 
my opinion, and one that should be reversed. I learned tod: 
from a reliable source that this decision may not be appealed. 
this is correct, the federal cabinet must ask the CRTC to assun 
its responsibilities toward Canada’s francophone minority. 

| 

The CRTC received more than 1,551 interventions in favour 
the mandatory distribution of TFO in Quebec, and only 12 
opposition. The application therefore had the support : 
99 per cent of interveners. Of course, the Bloc Québécois w 
opposed, perhaps preferring to see American programmit, 
imported, or perhaps fearing competition between TFO ar 
Télé-Québec, the Quebec educational programming provider. 


Honourable senators, it is clear that the CRTC has decided | 
disregard the opinion of the majority of Quebec viewers, wl 
have expressed their support of TFO. The CRTC has choss 
instead to support the views of a few interveners from t) 
Quebec television industry who considered TFO’s interests to | 
contrary to their own. 


As a result of this decision, TFO remains the on’ 
French-language network that is not readily accessible | 
Quebecers. The CRTC is therefore depriving the Quebo 
television audience of a rare opportunity to see informati’ 
programming on other francophone communities througho. 
Canada. | 


It is obvious, in my opinion, that such a decision is going © 
hamper the expansion of TFO elsewhere in Canada. Honourab’ 
senators, Canada as a whole is going to be a heavy loser on t) 
cultural level. This decision must be changed. 


[English] 


HOUSE OF COMMONS 
CHANGES TO RULES—EFFECT ON PARLIAMENTARY DEMOCRAC 


Hon. David Tkachuk: Honourable senators, last night, 
Government of Canada moved to change unilaterally the rules 
the House of Commons, which we so politely refer to “the oth 
place.” This assault on democracy is no doubt connected to i 
attempt by the Bloc Québécois to stall Bill C-20 in the oth 
place, just as the Reform Party did with regard to the Nisga: 
legislation, Bill C-9. 


Government Notice No. 8, which is on today’s House © 
Commons Notice Paper, in the first paragraph removes the ho 
allotted for Private Members’ Business from Wednesday, whi 
by itself seems relatively meaningless until one sees that it h 
been moved to Monday. This notice of motion makes 
extremely difficult for those members of Parliament who live « 
the extremities of this country to be in Ottawa to participate ful 
in debate. As well, it prevents members from debating certa 
amendments to committee reports, unless they have tl 
permission of the government. The notice states that tl 
government can move its amendments to bills at third readin 
but other members have no right to have amendments consider 
at report stage. 


| 
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_ Honourable senators, this unilateral brandishing of the power 

of the majority is arrogant and an assault on parliamentary 

democracy. Rules governing Parliament are made to protect the 

- opposition parties — that is, to protect the minority. Many of us 

in this country are members of minorities. We know what it is 
like when the majority has unabridged power. 


Honourable senators, this government notice of motion, if 
passed in the House of Commons, will convenience the 
government by making it easier to pass legislation. The 
_ government has all the considerable powers of the executive and 
is supposed to be responsible to Parliament. Members are more 
and more curtailed from exercising their responsibility. There 
seems to be no end to the government’s arrogance in this matter. 


During the Nisga’a debate, the government said that the tactics 
of the Reform Party held up the work of Parliament for 48 hours. 
|The government just does not get it — that is the work of 
Parliament! Those 48 hours did not hold up the work of 
Parliament; the government held up the work of the government. 
‘The opposition was doing the work of Parliament. Parliament is 
a forum. 

| 
| If opposition parties stall the work of Parliament, they do it for 
-a reason. The public will be their judge, not the media, not the 

government and not those who inhabit the Langevin Block. 

_ Honourable senators, I am extremely upset, as many of us 
should be, at what the government is attempting to do. All it 
wants is the ability to pass rules and regulations with impunity, 
but there is a little trouble going on in the other place as 
we speak. 


@ (1420) 


I ask that all honourable senators pay attention to what goes on 
in the other place over the next number of days, because what 
happens there can surely happen here. We must be on the lookout 
for what goes on in the House of Commons before the 
government destroys the very Parliament that we are here 
to protect. 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 1999-2000 
TABLING OF SUPPLEMENTARY ESTIMATES (B) 


Hon. Dan Hays (Deputy Leader of the Government) tabled, 
pursuant to rule 28(3), Supplementary Estimates (B) for the fiscal 
year ending March 31, 2000. 


CRIMINAL CODE 
BILL TO AMEND—REPORT OF COMMITTEE 


Hon. Lorna Milne, Chair of the Standing Senate Committee 
on Legal and Constitutional Affairs, presented the following 
report: 


Thursday, March 2, 2000 


The Standing Senate Committee on Legal and 
Constitutional Affairs has the honour to present its 


FOURTH REPORT 


Your Committee, to which was referred Bill C-202, An 
Act to amend the Criminal Code (flight), has, in obedience 
to the Order of Reference of Tuesday, February 22, 2000, 
examined the said Bill and now reports the same without 
amendment. 


Your Committee notes that it instructed the Law Clerk 
and Parliamentary Counsel to correct a printing error in the 
parchment by replacing, at line 43 on page 2 of the English 
version of the Bill, the word “court” with the word “count.” 


Respectfully submitted, 


LORNA MILNE 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Moore, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


THE ESTIMATES, 1999-2000 
THE ESTIMATES, 2000-2001 


NATIONAL FINANCE COMMITTEE AUTHORIZED 
TO STUDY MAIN ESTIMATES, 2000-2001 AND 
SUPPLEMENTARY ESTIMATES (B), 1999-2000 


Hon. Dan Hays (Deputy Leader of the Government) , with 
leave of the Senate and notwithstanding rule 58(1)(f) moved: 


That the Standing Senate Committee on National Finance 
be authorized to examine and report upon: 


the expenditures set out in the Estimates for the fiscal 
year ending March 31, 2001, with the exception of 
Parliament Vote 10 and Privy Council Vote 25; and 


the expenditures set out in Supplementary 
Estimates (B) for the fiscal year ending the March 31, 
2000. 


Motion agreed to. 
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MARINE LIABILITY BILL [English] 
FIRST READING 
Hon. Dan Hays (Deputy Leader of the Government) QUESTION PERIOD 
presented Bill S-17, respecting marine liability, and to validate 
certain by-laws and regulations. NATIONAL DEFENCE 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Tuesday, March 21, 2000. 


CANADA-JAPAN INTER-PARLIAMENTARY GROUP 


EIGHTH ANNUAL ASIA-PACIFIC PARLIAMENTARY FORUM, 
CANBERRA, AUSTRALIA—REPORT TABLED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have the honour to table, in both official 
languages, the report of the delegation of the Canada-Japan 
Inter-Parliamentary Group respecting its participation at the 
Eighth Annual Meeting of the Asia-Pacific Parliamentary Forum 
held in Canberra, Australia, from January 9 to 14, 2000. 


[Translation] 


TRANSPORT AND COMMUNICATIONS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO STUDY STATE 
OF TRANSPORTATION SAFETY AND SECURITY 


Hon. Lise Bacon: Honourable senators, I hereby give notice 
that at the next sitting of the Senate I will move: 


That the Standing Senate Committee on Transport and 
Communications be authorized to examine and make 
recommendations upon the state of transportation safety and 
security in Canada and to complete a comparative review of 
technical issues and legal and regulatory structures with a 
view to ensuring that transportation safety and security in 
Canada are of such high quality as to meet the needs of 
Canada and Canadians in the 21st century; 


That the papers and evidence received and taken on the 
subject and the work accomplished by the Special Senate 
Committee on Transportation Safety and Security during the 
First Session of the Thirty-sixth Parliament be referred to 
the Committee; and 


That the Committee submit its final report no later than 
December 31, 2000. 


THE BUDGET—ALLOCATION FOR REPLACEMENT 
OF SEA KING HELICOPTERS 


Hon. J. Michael Forrestall: Honourable senators, I had 
wanted to ask this question yesterday, but there was 
insufficient time. 


On Tuesday of this week, the Leader of the Government in the 


Senate told us that the budget would provide a boost of | 


$2.4 billion over the next four years. However, he neglected to 
say, although it would have been fairly easy for him to have done 
so, that $634 million of that will be spent before the end of this 


month. That leaves only about $1.7 billion over the next three 
years. Is this creative accounting on the part of the Minister of 


Finance and the government? 


Honourable senators, there is no mention in the budget of a | 


Sea King replacement program. If that is the number one priority 


in capital equipment, as Minister Collenette has said, why is 
there no reference to it in the budget? If you do the arithmetic, , 


you will find that we have something much closer to $65 million 
a year for capital. The rest is going for operations, largely, 


I would suspect, to cover the shortfall in the deficit of the last 


year or so. Why is the matter not in the budget? 


@ (1440) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, perhaps I can read more closely from the 


documents released by the Minister of Finance when he made his _ 


budget speech. Since the 1999 budget, $2.3 billion through 
2002-03 has been provided to support the Canadian Armed 
Forces in their various missions. The Minister of National 
Defence will allocate these funds to meet the needs of the Armed 
Forces with the highest priority. 


I take some comfort in the fact that the Minister of National 
Defence has indicated in the past — as I have repeated here a 


number of times on his behalf — that the minister regards the | 


Sea King helicopters as his top priority. I put the two together, 
and hopefully it will translate into the kind of action I know the 
honourable senator seeks. 


Senator Forrestall: Honourable senators, every day we place 
in jeopardy the lives of young Canadian men and women when 
we ask them to get on board that aircraft. If it were not for their 
absolute faith and trust in the men and women who maintain that 
particular piece of equipment, I am sure they would not go near 
it. We are placing them unnecessarily close to jeopardy. There is 
something morally wrong with that. 
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I am asking the minister why there is not a specific item in the 
budget at least to open up the project shop, which is already in 
place. The computers are there. The desks are there. The tables 
and chairs are there. If not, they are across the hall in storage. 
Why do we not at least do that much to show faith to our men 
and women who fly these planes that are becoming more 
and more unreliable? Already we have lost a year, if not five 
years, from last fall. It will be five years from next fall, 
which makes it six years. The plane should have been on the 
ground 10 years ago. 


Senator Boudreau: Let me try to address the second part of 
the honourable senator’s question first. 


Senator Lynch-Staunton: Don’t address it, answer it! 


Senator Boudreau: Obviously, if the decision was made, as 
the honourable senator has mentioned, a major expenditure 
would not occur for some period of time. | am confident that the 
Minister of National Defence is completely aware of the 
situation and that he will move with dispatch to address his 
highest priority. 


Again, honourable senators, I must return to the comment that 
we are sending out our Armed Forces with equipment that 
threatens their life and health. I take that comment quite 
seriously, as I did when the honourable senator made it 
previously, because it presents a serious situation, if that were 
the case. 


Senator Forrestall: But it is the case. 


Senator Boudreau: I had the occasion to visit the 
IMP facility where this equipment is maintained. I am sure the 
honourable senator is familiar with it. I raised the honourable 
senator’s questions with the people there and asked them if 
indeed we were sending our Armed Forces personnel into 
situations with equipment that put their lives at risk. I was 
advised that that was not the case. The other issue about the 
amount of service required to keep them in an appropriate state 
of repair is another issue altogether. I toured their factory and I 
actually climbed inside a couple of Sea Kings. I then spoke to the 
senior officials as well as some senior military personnel and 
relayed the senator’s very comments to them. 


Senator LeBreton: What did you expect them to say? 


Senator Boudreau: I shared with them the honourable 
senator’s comments and indicated my concern, and that is the 
response I received. 


Senator Forrestall: Honourable senators, I am sure there was 
the usual disclaimer from DGPA that, while we do our best to 
ensure all information provided is correct, and the rapid pace of 


immediate operations prohibits close scrutiny, DGPA shall not be 
liable for the accuracy of this transcript, and on it goes. That is a 
bit of a disclaimer. 


I heard the minister say, and so did the nation’s press, “We 
haven’t determined how we are going to allocate this money.” It 
is simple, if it is the main priority of the government. I have no 
doubt that Minister Eggleton is being up front, and I think he is 
serious. I think he wants it. He knows about the troubles and he 
knows about the problems. However, I can only conclude that the 
cabinet has not approved that item yet. Otherwise, it might have 
been dealt with differently. That is my conclusion. I know of no 
other reason why it would not have been mentioned as a specific 
line item in the budget. 


Does the minister have any explanation as to why, or is it just 
that the matter has not been fully thrashed out in cabinet at this 
time? I am not asking him to tell me what they do and do not do 
in cabinet. 


Senator Boudreau: I understand that the honourable senator 
does not want me to disclose any cabinet discussions. 


Senator Lynch-Staunton: All you do is read Gallup 
polls anyway. 


Senator Boudreau: I do not know the precise rational for the 
treatment of many items, but I will say that the Minister of 
National Defence is on record. I have repeated it here in this 
place previously. I will continue to address this issue with him. 
Whenever I do, I will continue to forward the comments of the 
honourable senator on this particular issue. 


HERITAGE 
NEW WAR MUSEUM—POSSIBLE GOVERNMENT CONTRIBUTION 


Hon. J. Michael Forrestall: Honourable senators, I have 
another question on a related subject. Can the government 
confirm reports in the press today that they will, in fact, make an 
announcement on a $50-million contribution for the building of 
the new Canadian War Museum? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I cannot confirm that press item at 
this time. 


TRANSPORT 
AIR CANADA—EFFECT OF BILL SETTING OUT OBLIGATIONS 


Hon. Marjory LeBreton: Honourable senators, the 
government introduced Bill C-26 in the other place on 
February 17, legislation which was heralded by Transport 
Minister Collenette as destined to create and sustain a revitalized 
Canadian airline industry, although he ignored the calls of the 
Competition Bureau for increased competition as the best way to 
protect Canadian consumers against excessive fares. 
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The apparent intent of Bill C-26 is to provide consumers with 
certain protections against fare increases and reduction in 
services. One aspect of this bill is shocking and should be of 
concern to all Canadians: Bill C-26 seeks to criminalize, in an 
unprecedented way, the day-to-day commercial business 
activities of the officers and directors of Air Canada by providing 
for huge fines and jail terms of up to five years for what amounts 
to minor civil offences or breaches of promises to the minister. 
At the same time the bill appears to give total immunity to the 
government, its ministers and officials. What kind of double 
standard is that? Should we be surprised? This is so typical: no 
ministerial accountability. Blame whoever is handy. 


@ (1440) 


Honourable senators, I agree with statements expressed in a 
letter to the editor of The Globe and Mail \ast week. If this 
government is to fine and jail the management and directors of 
Air Canada for alleged broken promises, it should extend the 
same penalties to itself. 


I ask the Leader of the Government in the Senate: Why is the 
government proposing such an unprecedented law, and why is he 
and his government afraid of setting for itself the same standards 
to which the management of Air Canada will be subjected? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I do not know whether the honourable 
senator is advocating that those penalties be removed from the 
legislation, but we may find that out when it comes before the 
Senate, and we will all have an opportunity to debate that issue. 
It may be that the honourable senator will want all penalties 
removed. In fact, it may be that there should be no penalties or 
some lesser penalty, should Air Canada fail to live up to its 
agreement. There was a fundamental commitment by 
Air Canada, not simply to a minister but to the people of the 
country, with respect to its obligations. 


Senator Tkachuk: Like getting rid of the GST! 


Senator Boudreau: We will have an opportunity to exchange 
our views on the bill when it comes before us. These were 
obligations freely entered into by the Air Canada officials. 
I assume they intend to live up to them, and therefore, the 
penalties should not be a matter of concern to them. 


Senator Nolin: By a Liberal! 


Senator LeBreton: Honourable senators, the minister makes 
some wonderful assumptions, and perhaps the answer actually 
lies in his assumptions. Perhaps it lies in the fact that half of the 
minister’s cabinet colleagues should have been fined or jailed for 
reneging On promises to scrap the GST and free trade. 


What kind of country have we become when such Draconian 
laws are imposed against people in the private sector? 


Senator Boudreau: Honourable senators, this situation is 
quite unusual. Air Canada will be the dominant carrier in an 


{ Senator LeBreton ] 


industry which is obviously fundamental to a country as large 
as Canada. 


I feel that it is appropriate that we extract clear and binding 
commitments from the Air Canada officials. Some people may 
be of the view that the proposed penalty provisions are 
too severe. I will be interested to hear comments and debate from 
honourable senators on that issue. Personally, I think that when 
Air Canada made the commitments they understood how | 
seriously the Government of Canada and Canadians take those 
commitments. I can only assume that they intend to keep the ) 
commitments. The penalty, as I have said, should not be a | 
problem for them. 


NATIONAL HIGHWAY POLICY—GOVERNMENT POSITION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): | 
Honourable senators, as I rise to pose my question, I have in my — 
mind the image of Sir John A. Macdonald driving the last spike - 
in a railway system that tied this great country together. With | 
respect to our national highways, transportation experts in) 
Canada have observed that 40 per cent of our national highways 
are in a serious state of disrepair. This government has — 
dedicated $150 million this year for highways across Canada. 


My question to the Leader of the Government in the Senate is: 
Does the government have any intention of developing a national | 
highway policy? 


Senator Lynch-Staunton: Good point! Yes or no? 


Hon. J. Bernard Boudreau (Leader of the Government): | 
Honourable senators, the development of a national highway | 
program is obviously a federal-provincial initiative. The 
commitment of $150 million by the federal government is simply | 
one element in the ongoing process of creating such a strategy. 


Senator Nolin: What about health? 


Senator Boudreau: I would hope that as the performance of 
the economy improves, and as Minister Martin says, there will. 
continue to be a review of all the measures in the budget. I am 
optimistic that this beginning can be strengthened and enlarged 
upon as we move forward and accomplish a national highway — 
program. 


THE BUDGET—TOLL FUNDING FOR HIGHWAY INFRASTRUCTURE 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): | 
My supplementary question, honourable senators, relates to the | 
matter of so-called public/private partnerships with respect to 
meeting the needs of our national highway system 


In the key point section of the internal budget briefing notes on 
the topic of strengthening municipal and _ provincial 
infrastructure, which can be downloaded from the Department of 
Finance’s Web site, the government stated that public/private 
partnerships will be encouraged to assist governments in meeting — 
public infrastructure needs. 
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My question for Leader of the Government in the Senate is: 
Based on this statement, are we to expect more toll roads similar 
to the experience in New Brunswick, where toll roads have 
_ thankfully been removed through the leadership of Premier Lord, 
or in Nova Scotia, where toll roads have been maintained? The 
lack of a national highway policy has resulted in forcing the 
_leader’s province to inappropriately and inconsistently fund 
highways through this model. The Leader of the Government in 
the Senate, I believe, was Minister of Finance for Nova Scotia at 
the time. 


Senator Lynch-Staunton: Those are the good old days. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the decisions as which highways are built, 
in which order, and whether or not there will be a toll highway 
developed are decisions which are made from time to time by 
provincial governments. Similar decisions were made by the 
Government of Nova Scotia and New Brunswick. In 
Nova Scotia, the decision to proceed with a toll highway was 
made by one political party, and then the decision to retain and 
continue that toll highway was made by a political party of 
another stripe. 


Senator Kinsella: What is the point? 


Senator Boudreau: I believe both political parties in that 
particular province were able to see the value in toll highways. 
I recall that the Minister of Transport for Nova Scotia, when 
_asked if he would remove the toll highway following the 
example of his friend in New Brunswick, indicated there was not 
-achance and that the government could find a use for the 
$100 million or so that they would reap from that particular 
venture. I suppose New Brunswick did not need the money. 


Hon. John Buchanan: Honourable senators, is it not true that 
there is a basic difference between the two toll highways? In 
New Brunswick there was only a small section of the private 
toad that was completed and only one set of toll booths. The rest 
of the highway was under construction. In Nova Scotia, under a 
Liberal government, the whole of the toll road was completed 
before the government changed. In fact, the construction was 
started back in 1993-94 and completed in approximately 1995. 
The Conservative government did not come into office until 
1999. There is a basic difference between the two. The highway 
in Nova Scotia was fully completed and in full operation. 


Senator Boudreau: Honourable senators, I do not know if 
that would constitute a basic difference in principle on whether 
or not One supported that approach. Certainly the Government of 
Nova Scotia believes that it needs the revenue from that toll 
highway. They made the choice to retain that revenue. They 
could have decided that they would remove the toll booths and 

that it would no longer be a toll highway. It does not take any 
time at all to do that. In fact, it would leave the province without 
the substantial revenue that that toll highway provides. That is a 
choice that the current government of the Province of 
Nova Scotia made. New Brunswick made a different choice. 


I can only assume that they have enough money to construct 
whatever new highways they need in New Brunswick. 
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UNITED NATIONS 


GOVERNMENT COMMITMENTS TO ALLEVIATE 
POVERTY TO HUMAN RIGHTS COMMITTEE 


Hon. Lois M. Wilson: Honourable senators, I have some 
questions for the Leader of the Government. 


Canada has been condemed by all of the major international 
UN human rights treaty bodies for failing to take adequate 
measures to address systemic poverty in this country. Therefore, 
the Canadian government made a strong commitment to address 
these inequalities in Canadian society in its statement to the 
UN Human Rights Committee examining Canada’s performance 
on civil and political rights in April of 1999. I have three 
related questions. 


First, why have our international commitments on this issue 
not been honoured? Second, why has Heritage Canada not 
released the concluding observations the UN Human Rights 
Committee made about this in April of 1999, almost one year 
ago, when we had promised the UN that we would circulate that 
report to all parliamentarians? Third, why was this issue not 
addressed when the budget was presented? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, on the first two questions, which are very 
specific and pointed, I will undertake to consult with the Minister 
of Foreign Affairs and ask for a response which I can then 
provide to the honourable senator. 


With respect to the third question, the issue of children and 
families was addressed in large measure in this budget in terms 
of tax reductions. The tax cuts are substantial — 
$58 billion-worth. They are largely directed towards low- and 
middle-income families, and the result is that thousands upon 
thousands of Canadians in the lower-income bracket will no 
longer pay any income tax. That is positive step. 


I am sure the honourable senator is also aware of the 
additional funding in the Child Tax Credit program. It is, 
therefore, perhaps an overstatement to say that this issue was not 
addressed. A good part of the direction of the budget was to 
provide tax relief and to leave money in the pockets of parents of 
children in the lower- and middle-income brackets. 


Senator Wilson: With all due respect, honourable senators, 
the UN committee singled out the situation of single mothers, 
which the government has only partially addressed. The leader 
has said he will consult with the Minister of Foreign Affairs. 
However, it is Heritage Canada and it falls within their ambit. 
Perhaps the consultation should take place there. 


Senator Boudreau: I thank the honourable senator for that 
information. I will certainly direct the question to that minister. 
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FOREIGN AFFAIRS 
CUBA—EFFICACY OF QUIET DIPLOMACY 


Hon. A. Raynell Andreychuk: Honourable senators, the 
Government of Canada switched its policy on Cuba several years 
ago and indicated that the previous stance of taking action at the 
Human Rights Commission and in other fora with respect to 
Cuba’s human rights record would be replaced by quiet dialogue. 
The government has consistently stated that this is paying off. 
However, we have seen just as consistently that it has not paid 
off. For example, despite the government’s appeals that political 
opponents not be jailed, jail terms were imposed. We saw 
recently the violation of a Cuban official's transit visa, with the 
obvious complicity of the Cuban embassy here. 


Will the government leader indicate where this quiet 
diplomacy has paid off? Can he give honourable senators any 
examples? Certainly, there is a litany of violations of that quiet 
diplomacy. That type of diplomacy should involve a trust 
between two countries, but it has been a one-way street thus far. 


In addition, will the government now review its policy on 
Cuba, since quiet diplomacy has obviously failed? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with respect to the most recent incident 
involving the Cuban embassy here in Ottawa, the Minister of 
Foreign Affairs has made Canada’s position clear and has 
delivered it in an unequivocal fashion. 


On the general question of a review of our foreign policy and 
its accomplishments and shortcomings with respect to Cuba, 
I might ask the minister to provide me with a review of the 
situation since the statement referred to by the honourable 
senator was made. Upon receipt of such a review, I would then 
share it with the honourable senator. 


I have the impression that there has been value to the growing 
level of contact between the two countries. I am of the view that 
as the level of contact increases, it is of value in developing and 
maturing the human rights situation in Cuba. Matters can only be 
helped by contact. 


Senator Andreychuk: Honourable senators, the majority of 
contacts between Canada and Cuba are related to trade and 
investment, and they may have some long-term benefit to Cuba. 
However, that is not Canadian government policy; it is a matter 
of business and the private sector. 


The Canadian government specifically said that it would not 
support resolutions on Cuba in human rights fora because, 
through quiet diplomacy, we could have an impact on the Cuban 
government and its activities and repression within its own 
country. Many quarters in Canada have certain information and 
have given it to the government, pointing out that quiet 


diplomacy simply has not worked. Repression — the violation of 
human rights — continues in Cuba. 


Is the Canadian government not moving because it is worried 
about trade? Does that not show, therefore, that trade is of 
paramountcy and not human rights? 


Will the government re-examine this matter as a 
government-to-government issue, not just in terms of trade, but 
business partner to business partner? 


Senator Boudreau: Honourable senators, Senator 
Andreychuk mentions that the bulk of our contact and 
relationship is trade and business related. I am not sure that is 
correct. Canada has become the largest point of origin for 
tourism in Cuba. I am told that more Canadians travel to Cuba 
than from any other country. 


Senator Prud’homme: That is absolutely right. 
Senator LeBreton: We cannot go to Florida. 


Senator Boudreau: I am told that more Canadians visit Cuba 
than people from any other country. 


Senator Lynch-Staunton: What is the point? 


Senator Boudreau: Canada has become Cuba’s number one 
source of tourism. I suspect that this tourist presence represents 
the largest part of our contact with Cuba, and it is ona 
citizen-to-citizen basis. 


On a government-to-government basis, I am not sure what the 
honourable senator would advocate in place of the present policy. 
Since the Cuban Revolution, the American government has taken 
a different tack. It is fair to say that their attempts were meant to 
isolate Cuba in the hope of improving the human rights situation 
there. I am not so sure that was a great success. I personally 
believe that it was not. 


If the honourable senator is urging the Canadian government 
to adopt a policy such as the one the American government 
adopted in the 1960s, the 1970s and the 1980s — although they 
are getting away from that now to some extent — I do not know 
if that would be an appropriate approach. 


Senator Andreychuk: Honourable senators, Canada has never 
had a policy of isolating Cuba, and I am not advocating such a 
policy; nor am I advocating that Canada take the American 
approach. Quite the contrary. I personally spent time at the 
Human Rights Commission attempting to dissuade and to change 
the American position on Cuba. 
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Honourable senators, we have always said that our standards 
on human rights will be applied as consistently as possible 
around the world. 
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The government has said, “We will not put Cuba through the 
same hoops through which we have put others.”” We have stopped 
our actions in the Human Rights Commission and have said that 
quiet diplomacy will work. Minister Axworthy proceeded to 
apply quiet diplomacy. What happened? Castro came out and 
said, “That is not my understanding. I did not agree to make any 
changes in my country.” Yet, Amnesty International and others 
were pointing out that political opponents were being 
inappropriately jailed and not receiving fair trials and treatment. 
As a result, Canada appealed to Castro. He jailed them anyway. 


We have seen how they work in this whole visa episode. It 
may be that an individual person was involved in certain actions 
in the United States, yet the entire Cuban embassy staff here is 
shielding that person. I do not think that those actions are 
responsive to Canada’s quiet diplomacy and dialogue with Cuba. 


I am asking the government that it revert to what was done 
before, namely, to apply to Cuba the same standard that we ask 
of each and every country that has signed the covenants on 
Human Rigths. 


Senator Boudreau: I certainly applaud the senator for 
clarifying her position and indicating that she does not advocate 
a policy of isolation. 


Senator Lynch-Staunton: What is the government’s position? 


Senator Boudreau: I will pass along the comments of the 
honourable senator. I will bring forward a response, as I said, 
with regard to the review of the policy. 


I do not share entirely her characterization of the success of 
the Canadian policy. I do not think she would suggest that any 
policy will achieve all of the results that we may wish. However, 
there has been improvement, and I think that improvement will 
only continue by contact. 


In any event, I take the honourable senator’s comment 
seriously. I will attempt to respond in a more thorough way on 
Our return to this chamber. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in 
the Senate on February 23, 2000 by Senator Spivak regarding 
a motion to establish an Office of Children’s Environmental 
Health. 


THE SENATE 


MOTION TO ESTABLISH OFFICE OF CHILDREN’S ENVIRONMENTAL 
HEALTH—RESPONSE OF GOVERNMENT 


(Response to question raised by Hon. Mira Spivak on 
February 23, 2000) 


The government of Canada, in partnership with the 
Provincial and Territorial governments, has undertaken the 
National Children’s Agenda which is a major initiative to 
address the needs of children. The government is committed 
to working to support parents and ensure that children 
develop the abilities they need to succeed. Included in this 
are considerations related to ensuring safe communities for 
children and in particular a safe physical environment. 


Through the Environmental Health Program of Health 
Canada, health risks from environmental hazards are 
continually assessed and managed using a range of tools 
including, for example, legislation like the Canadian 
Environmental Protection Act and the Hazardous 
Products Act. 


Health Canada and Environment Canada are the lead 
federal departments responsible for the protection of the 
health of Canadians vis 4 vis the physical environment. 
They are in the process of developing an Environmental 
Health Strategy. This initiative will harmonize and 
coordinate management of health risks in the physical 
environment across the federal departments. 


This environmental health strategy considers children as a 
vulnerable sub-group and gives them particular attention. A 
detailed analysis is currently underway to consider 
children’s environmental health issues. This will be the 
subject of an interdepartmental workshop scheduled for 
May 2000. From this workshop a concrete action plan will 
be developed for the federal government. The establishment 
of an Office of Children’s Environmental Health will be 
considered as part of this action plan, but no decision has 
yet been taken on whether to create such an office. 


ORDERS OF THE DAY 


CANADA ELECTIONS BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Dan Hays (Deputy Leader of the Government) moved 
the second reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments to 
other Acts. 


He said: Honourable senators, Bill C-2 is an instrument of law 
which, if passed, will enable the government, in the name of all 
Canadians involved in the electoral process, to have a legislative 
framework that represents significant improvements to our 
federal electoral system. It will be a more fair, moderate and 
user-friendly system. This legislation builds on our existing 
Elections Act while maintaining its core principles. 
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Bill C-2 is the result of much important work undertaken by 
parliamentarians in both Houses. It is based as well on 
recommendations from the 1991 Lortie commission and the June 
1998 Procedure and House Affairs Committee report of the other 
place. The commission adopted six objectives to develop 
recommendations for electoral reform with the goal of enhancing 
the legitimacy of Canadian institutions of governance. Their 
recommendations ensure that the electoral process truly reflects 
the Canadian ideals of a free and democratic society. I remind 
honourable senators that Senator Lucie Pépin was a member and 
a key participant in that process. Since the Lortie commission, 
the Procedure and House Affairs Committee of the other place 
has continued to work on electoral change through consultation 
with Canadians, including academics, the Chief Electoral Officer 
and officials from other countries. 


The electoral system, having been the subject of much 
study during recent years, has also gone through much legislative 
change. 


[Translation] 


In the past 10 years, significant changes have been made to the 
voting mechanism by three different bills. The 1992 changes to 
the Canada Elections Act concerned, among other things, level 
access to polling stations. The lawmakers also required the Chief 
Electoral Officer to implement information and public awareness 
programs. The 1993 changes gave the right to vote to judges, 
persons with disabilities and inmates serving a sentence of less 
than two years. Moreover, they extended the application of 
special electoral rules to Canadians living abroad for less than 
five years, to inmates serving a sentence of less than two years 
and to voters in Canada unable to vote at advance polls on the 
actual voting day in their riding. 


The 1993 changes provided as well for the automatic deletion 
of any party not presenting candidates in at least 50 ridings in an 
election and prohibited political contributions from outside 
the country. 


In 1997, the government introduced a bill authorizing the 
establishment of a permanent voters’ list and reducing the 
minimum electoral period to 36 days. Bill C-2 seeks to review 
the Canada Elections Act, while preserving our electoral 
standards. It proposes administrative changes, promotes the 
principles of equity, makes the act more flexible and reviews 
provisions that were invalidated by the courts. 


The bill also codifies existing uses, so that voters can be 
sure of their rights and responsibilities during federal elections, 
including the right to campaign in multiple unit residential 
buildings. 

[English] 


Honourable senators, all voters, election officers, political 
parties and individual candidates will benefit from the provisions 
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of this legislation. They will benefit by operating in a more 
modern and effective electoral system. 


[Translation] 


I will first describe the administrative changes proposed in the, 
bill and then I will give you my personal views on third-party. 
spending and blackout periods. 


[English] 


Concerning administrative changes, this bill adjusts voting! 
hours to recognize the Province of Saskatchewan’s practice of. 
not changing to daylight saving time. This change ensures that 
the polls will close in Saskatchewan before provinces west. 
of them. 


Provisions are also included to standardize polling times in) 
by-elections. Currently, returning officers are not allowed to. 
vote, except to break a tie. The bill changes this to allow 
returning officers to vote to ensure that the 301 Canadians who. 
serve in these positions may exercise their right to vote as, 
envisaged by section 3 of the Charter of Rights and Freedoms. 
Tie votes will be dealt with by calling a by-election. 


Canadians who live in multiple-unit residential buildings will! 
be assured of their right to reasonable and appropriate political: 
expression through clause 322(1), enabling them to post election) 
signs. Currently, some leases or condominium declarations) 
prohibit the display of election signs, which deprives resident 
voters of their right to political expression. These amendments: 
would ensure that voters have certain rights to post election signs; 
during elections, providing size and placement rules are. 
followed. Similarly, candidates will be assured of the ability to. 
canvass all potential voters under a clause dealing with 
reasonable and appropriate access to these buildings. The right of) 
candidates to access multiple-unit residential buildings for. 
canvassing is fundamental in a campaign, but it has not always 
been respected, even though that right already exists. This: 
amendment would make it an offence to refuse access to public. 
areas in multiple-unit residential buildings or to refuse candidates. 
the right to canvass door-to-door in apartment buildings. 


® (1510) 
[Translation] 


When signs must be removed, public authorities will now be. 
required to give reasonable notice to the candidate’s official, 
agent, before removing such signs. ! 


[English] 


All in all, Canadians have demonstrated great respect for the 
laws of this country, not only the letter of the law but also its 
spirit. However, to better deal with transgressions of the act that 
occur during election campaigns, the Commissioner of Elections 
will be able to enter into compliance agreements and seek 
injunctions with respect to offenders. 
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Clause 517 of the bill would enable the commissioner, in a 
timely way, to enter into an agreement with a contracting party 
who has committed, is about to commit, or is likely to commit an 
act that could constitute an offence under Bill C-2 and may not 


otherwise be resolved during the election period. Compliance 
agreements, which may be made public, would provide the 
Commissioner of Elections with an alternative to prosecution. 


Bill C-2 lowers the threshold under which the Commissioner 
of Elections would seek an injunction to compel a person to 
comply with the act. The threshold that the commissioner 
currently seeks injunctions under is in incidents of irreparable 


harm. The new threshold would permit the commissioner to seek 


an injunction on the basis of reasonable grounds. Previously, 
injunctions were practically impossible to obtain in a timely 
manner during the writ period. This change is in keeping with the 


| principle of electoral fairness. 


The Canada Elections Act is also being amended to include all 
the offences in the same act. This eliminates the need to refer to 


the Criminal Code with respect to those violations for which 
there are, at present, no specific provisions in the act. This new 
Tegime provides more clarity and will help electoral participants, 
election officers and voters to find out easily if an act or failure 
to act would be sanctioned. 


To offset the impacts of inflation, Bill C-2 is proposing a 
number of changes to election financing. It would allow 
candidates to receive full reimbursement of their 


$1,000 nomination deposit on submission of their campaign 
reports. The definition of “eligible personal campaign expenses” 
will be expanded to include childcare expenses as well as 
expenses relating to the provision of care for a person with a 


physical or mental disability for whom a candidate normally 
provides such care. 


Bill C-2 would increase the threshold from $100 to $200 with 
respect to donations eligible for the 75 per cent tax credit. This is 
designed to update the level set in 1974. The limit for expenses 
without receipts is doubled to $50. Candidate spending limits 
will continue to be adjusted using the revised list of electors. 


The Government of Canada has decided once again to address 
the spending by third parties during elections. Third parties are 
defined as any person or group of persons spending money on 
election ads during the campaign period. Election ads would 
mean advertising to promote or oppose a registered political 
party or the election of a candidate, including taking a position 
On an issue with which the registered party or candidate is 


associated. A survey sponsored in 1997 by the Social Sciences 
and Humanities Research Council reported that an overwhelming 
82 per cent majority of Canadians support limiting third-party 


spending during elections. 
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Bill C-2 imposes a spending limited on third parties at the 
national level of $150,000, of which no more than $3,000 
could be spent on election ads promoting or opposing 
candidates in an electoral district. That includes ads which 
identify a candidate. A third party spending more than 
$500 would be required to register and file a financial report with 
the Chief Electoral Officer. 


The courts have studied many aspects of the Canada Elections 
Act in the context of various constitutional challenges. For 
example, the Alberta Court of Appeal declared unconstitutional 
in Somerville v. Canada the $1,000 limit on third party 
advertising in the current Canada Elections Act. However, in 
1997, the Supreme Court of Canada disapproved of the 
Somerville decision and clearly endorsed the principle of third 
party spending in the Libman case. Although this decision was 
made in the context of the Quebec Referendum Act, the Supreme 
Court specifically addressed the Somerville case. In so doing, the 
court provided good guidance for a new legislative framework 
for controlling third party spending in the federal 
electoral context. 


The Supreme Court of Canada said in Libman: 


While we recognize their right to participate in the 
electoral process, independent individuals and groups 
cannot be subject to the same financial rules as candidates 
or political parties and be allowed the same spending limits. 


Although what they have to say is important, it is the 
candidates and political parties that are running for election. 
Limits on independent spending must therefore be lower 
than those imposed on candidates or on political parties. 


[Translation] 


Just as the principle of equity takes precedence over the rights 
of candidates and parties to spend endlessly during an election 
campaign to make their position known, this principle must also 
take precedence over the right of third parties to state 
their position. 


[English] 


On the issue of blackout, currently the only provision in force 
respecting a blackout period is the restriction prohibiting political 
parties from advertising between the issue of the writ and 
29 days before polling day, as well as on polling day itself and 
the day immediately preceding polling day. This bill extends that 
ban to third parties. Its application will include all electoral 
participants. Essentially, these provisions will level the playing 
field for electoral participants. The blackout will effectively 
prohibit the broadcast or publication of exit polls. 
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Similarly, this bill bans the publication of new election surveys 
during the last 24 hours of the election campaign. In addition, for 
the first time, agents releasing polls will be required to publish, 
within a 24-hour window, the basic methodological information 
about the poll. This information represents the minimum 
requirements advocated by experts in this field. The requirements 
include publishing sponsorship of the poll, the date it was 
conducted, the date the interviews took place, and the population 
from which the respondents were drawn, along with technical 
information such as the sampling method, the response rate, the 
non-response rate, and the margin of error. Disclosure of this 
information ensures that a poll’s credibility and reliability can be 
assessed by the public, thereby contributing to informed debate 
about poll results. 


Honourable senators, Bill C-2 is a required revision of the 
current Canada Elections Act. As I have indicated, it clarifies, 
restructures and adds some new provisions to address the needs 
of Canadians in the 21st century. It is a comprehensive revamp of 
the current act while maintaining the ideals of the previous 
Elections Act. 


[Translation] 


Canadian voters will be the first ones to benefit from these 
new provisions, which will ensure that the electoral system 
continues to serve them well for a long time. 


[English] 


I believe that the experts in the field and the political party 
representatives also share this view. Bill C-2 is based on our 
traditions and principles of transparency, fairness and 
accountability. Bill C-2 was developed within the framework of a 
non-partisan process. If Bill C-2 is passed into law, it will help to 
shape a more open, efficient, and equitable electoral system. 


[Translation] 


®@ (1520) 


Hon. Pierre Claude Nolin: Honourable senators, as a 
Canadian, I have worked with the Canada Elections Act on more 
than one occasion during campaigns — and I am certainly not 
the only one to have done so. We can be proud of our electoral 
system. However, it must be improved when necessary. 


The Chief Electoral Officer has raised two matters which the 
bill does not cover, one of them being the appointment of 
returning officers. Our electoral system is credible and is 
recognized around the world as one of the best, but it has its 
shortcomings. 


I am not saying that returning officers act in bad faith — on 
the contrary — but the public’s perception of their integrity can 


| Senator Hays ] 


be coloured by the manner of their appointment. Why has the 
government not approved the Chief Electoral Officer's: 
recommendation that returning officers for Canada’s 301 ridings 
be chosen through a selection process entirely under the 
responsibility of the Chief Electoral Officer, rather than 
appointed by the Governor in Council? 


[English] 


Senator Hays: The best answer I can give is that our 
experience with the system as currently reflected within Bill C-2, 
has, in the opinion of the government, worked well, and the’ 
government has every expectation that it will continue to serve. 
Canadians well. 


Senator Nolin: I accept that. I am not at all suggesting that the 
returning officers are not doing their job properly. I am talking. 
about the perception of openness and fairness and ensuring that it. 
is a most transparent system. I am sure we will have time to. 
question the Chief Electoral Officer in committee on why he: 
made that suggestion and his reaction to the proposed legislation.: 

My other area of questioning is financing. For more than, 
30 years, we have been controlling, through the Electoral Act, 
the finances of the federal political parties. Once again, the 
Chief Electoral Officer, in his report of 1996, highlighted a big, 
black hole in the system. While we are rightfully coordinating, 
examining, supervising and imposing upon _ national; 
organizations a tremendous and huge system of financial control 
of political parties, we are not, and this bill does not help,) 
controlling the finances of local political organizations. Why? 


Senator Hays: Honourable senators, I believe the Elections) 
Act has limited its reach to election periods. I am giving the) 
honourable senator the answers that I have gleaned from: 
briefings. I was not briefed on the precise question that he has 
raised. However, that would be my assumption. 


I have forgotten whether or not there were recommendations) 
from the Lortie commission on this subject. I know what the. 
honourable senator is talking about, and I think there is merit in 
pursuing that issue, but I do not believe he will find it in this bill) 
because it constitutes a more ambitious legislative initiative than, 
the government wanted to bite off on this occasion. I would say. 
that it is not a forgotten matter. The honourable senator called it 
a black hole. It certainly is an overlooked area where we have. 
potential concern. I am sure it is something that can be discussed 
within the context of Bill C-2. | 


Returning to the first question, as the honourable senator did in 
asking his second question, I think the process now is understood 
by most people. It is very transparent. The final approval for 
returning officers involves the incumbent or sitting member — 
he or she may not choose to run again — when returning officers 
are changed or their terms come up for review. It is quite 
transparent. Substituting another group of political actors — 
something we have been talking about lately — for the ones that 
are consulted and involved now in those appointments is not 
necessarily progress. 
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_ Senator Nolin: When I use the words “black hole’, I should 
have used the words used by the Chief Electoral Officer in his 
report, “a gray area.” 


Senator Cools: Now we have it in black and white! 


Hon. Marcel Prud’homme: Honourable senators, I do not 
know if there has been agreement that we pass this bill right 
away. That is fine. I know now that we will recess and have a 

chance to look at it. 


- Honourable senators may be surprised that I have not 
_mentioned again the status of the independent member. That is 
not because I am giving up. I see I am going nowhere, and I am 
losing my energy, and almost everything else, in trying to 
convince the Chamber, even though some have made a good 
attempt to accommodate us, including Senator Carstairs and 
others. However, from time to time there are days like this when 
[regret that we have not come to terms with the independent 
“members of this Senate who can offer, in committees, their 
expertise. It is days like this that I regret that independents 
cannot sit on committees. Of course we can attend, and of course 
we are equal and so on, but it is never the same. 


I have been involved with the Elections Act since the first day 
of my arrival in Parliament in 1964 and even before. You may 
remember that when we amended the act the last time I was the 
first one to stand. I was happy to open the way for the official 
opposition — I am not part of that either — to take over. We 
defeated the bill and saved Canadian taxpayers $6 million. The 
‘members of the other chamber were not too happy. They were 
‘promised by someone prominent, “Don’t worry, boys. Don’t be 
‘nervous. We will scrap the bill.” However, we did not scrap the 
bill. We defeated the bill. Now everyone is happy because it is a 
good bill. I am one of those, like Senator Nolin, who believes 
‘that. We are almost more virtuous when we are in opposition 
than when we are in government. 


- Senator Nolin: No, no, when we are in the Senate. 


Senator Prud’homme: That is why people who did not make 
an effort when they had a change in returning officer thought it 
-was good. Maybe we should take the appointment process away 
from the government. We will discuss that in committee. 


| @ (1530) 


I predicted in the old days what was to happen, and it is 
coming fast. Any elector whose name is not on the list of electors 
‘May register in person on polling day. 


_ Years ago, Senator Nolin and I foresaw this danger. We had the 
guts to be friends. We went before the commissioners. We 
always won when we made appeals in front of the judges, even 
though we were on opposite sides. We got what we wanted 
because no one else disagreed. 


_ I see many precedents taking place. Fewer and fewer people 
will register. Is that not true, Senator Nolin? Many people do not 


like to register, even though it is now automatic. They say they 
can register the day of the election. We will have to look into 
that, even though we changed the system of enumeration. That 
was an amelioration, but we will have to push it further along. 
With the new system, the enumeration list may contain names 
that should not be there, and we will have to look into that. 


Honourable senators, I am prepared to travel to 
every university in Canada to convince young people not to 
Americanize our political system. Ours is a good 
political system. 


Is the honourable senator satisfied with the bill? If not, we will 
come back to this issue in committee. Perhaps Senator Nolin, a 
few other senators and myself can put our heads together to see 
how we can avoid, at all cost, Americanizing our electoral 
system, where money counts above ideas and people who put 
themselves forward as candidates. 


Senator Hays: Honourable senators, as the sponsor of this 
bill, it is easy for me to say that the bill does not take us towards 
the American system. 


In his question, Senator Prud’homme referred to the role that 
campaign funds play in the American system. We have 
circumscribed much more carefully the amount of money that 
can be spent to influence voters. This government and those 
before us have tried in this and previous legislation to ensure that 
the system is as fair as possible. 


There are certain common elements to any true democracy, 
such as exists in Canada or the United States, and one will find 
those elements in this legislation. We are remarkably different 
from the United States, and this bill will not change that. 


On motion of Senator Lynch Staunton, for Senator Oliver, 
debate adjourned. 


THE ESTIMATES, 2000-01 


MOTION TO REFER PARLIAMENT VOTE 10 TO JOINT COMMITTEE 
ON LIBRARY OF PARLIAMENT AND PRIVY COUNCIL VOTE 25 TO 
JOINT COMMITTEE ON OFFICIAL LANGUAGES ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government), 
pursuant to notice of March 1, 2000, moved: 


That the Standing Joint Committee on the Library of 
Parliament be authorized to examine the expenditures set 
out in Parliament Vote 10, and that the Standing Joint 
Committee on Official Languages be authorized to examine 
the expenditures set out in Privy Council Vote 25 of the 
Estimates for the fiscal year ending March 31, 2001; and 


That a Message be sent to the House of Commons to 
acquaint that House accordingly. 


Motion agreed to. 
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PRIVACY COMMISSIONER 
MOTION TO EXTEND TERM OF APPOINTMENT ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government), 
pursuant to notice of March 1, 2000, moved: 


That. in accordance with subsection 53(3) of the Act to 
extend the present laws of Canada that protect the privacy of 
individuals and that provide individuals with a right of 
access to personal information about themselves, 
Chapter P-21 of the Revised Statutes of Canada 1985, the 
Senate approve the reappointment of Bruce Phillips as 
Privacy Commissioner for a term of four months, effective 
May 1, 2000. 


The Hon the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, this motion relates to the appointment of a 
very important official, the Privacy Commissioner. It was very 
worthwhile when, last year, the commissioner appeared before us 
in Committee of the Whole. It would be valuable for him to 
come to us again. 


I am very happy that the government is supporting his 
reappointment, but the Privacy Commissioner has an important 
role and he reports to Parliament. He should have an opportunity 
to explain both his successes and his frustrations to it. I know the 
latter are quite numerous. 


I suggest to the government that we ask Mr. Phillips to appear 
before us and agree to his renomination while he is with us. 


Senator Hays: Honourable senators, I support that suggestion. 
I will try to accommodate Senator Lynch-Staunton in having 
Mr. Phillips, our Privacy Commissioner, appear before us. In 
terms of standing this matter, I am not sure when his appointment 
runs out. 


Senator Lynch-Staunton: The motion gives the date of 
May I. 


Senator Hays: The motion is effective May 1 for a further 
period of months. I assume his appointment does not run out 
until the end of April. I have some concern that if I do not do 
pass this motion, we might not have a Privacy Commissioner. 
However, I have no problem in pursuing what has 
been requested. 


I believe all honourable senators would need to agree to call 
the Privacy Commissioner before us, as we would require a 
motion of the Senate to proceed into Committee of the Whole. 


{ cannot speak for all senators any more than can Senator 
Lynch-Staunton. However, I will undertake to see that this matter 


comes to the floor of the Senate at an early time. I shall discuss 
the matter with my counterpart. In the meantime, I desire to see 
the man’s appointment renewed, if honourable senators see fit to 
support this motion. 


Senator Lynch-Staunton: Honourable senators, I have no 
objection to the reappointment of Mr. Phillips. However, it would 
be to the advantage of all honourable senators for the Privacy 
Commissioner and other officers of Parliament to appear before 
us on a regular basis to explain exactly how they are carrying out 
their responsibilities, how they need the support of Parliament, 
and how Parliament can help them to carry out their 
responsibilities even more effectively. That is a suggestion, and 
I believe I see agreement on both sides. 


Hon. Marcel Prud’homme: Honourable senators, I am 
pleased to see such full agreement on both sides. In my view, 
there are three sides in the Senate. I made a speech on the great 
qualifications of Mr. Bruce Phillips years ago. I never regretted 
it, but I remember that not everyone was pleased at the time. 


® (1540) 


I am pleased by the suggestion by Senator Lynch-Staunton that 
we should make every effort possible. I cannot speak for the 


other independent senators, and I would never dare to speak on | 


behalf of the four great personalities who sit as independents. 


Honourable senators, I will not interfere with the agreement | 


that seems to be developing here this afternoon. I should like to 
endorse Senator Lynch-Staunton’s suggestion that the 
commissioner come here. If all independent senators are still 
here, it will be difficult for anyone to say, “Well, I would have 
objected if I had been there.” Honourable senators, I think there 
will be unanimous consent to go along with what is being 
proposed today. Senator Lynch-Staunton has my agreement. 
His is a good suggestion. 


Senator Hays: I thank all honourable senators for their 
cooperation in this matter. I shall recite what has transpired. 


We will deal with this motion. However, the Leader of the 
Opposition in the Senate has made a request, which I have agreed 
to negotiate with my counterpart, Senator Kinsella. The essence 
of the agreement is for the matter to be placed on the Order 
Paper, whereby it will be put to the Senate that we wish to revert 
to Committee of the Whole when the commissioner’s term 
expires and a new term for four months comes into effect. At that 
time, we will have the same type of discussion we had with 
Mr. Phillips the last occasion he appeared before honourable 
senators. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 
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NATIONAL ARCHIVES OF CANADA ACT 
BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-15, to amend the 

| Statistics Act and the National Archives of Canada Act 
(census records).—(Honourable Senator LeBreton). 


Hon. Thelma J. Chalifoux: Honourable senators, I speak 
today, with the permission of Senator LeBreton, in support of 
Bill S-15. 


The Métis people and the First Nations were settled in Western 
Canada long before Louis Riel and the provisional government 
of the day negotiated the Manitoba Act. That was the beginning 
of Western Canada as we know it today. Indian treaties and the 
railroads were completed. Migration to the west began in earnest. 
The aboriginal nations were mobile and followed the buffalo 
herds for their food supplies. 


Once the treaties were signed, the First Nations people were 
‘put on reserves, and the Department of Indian Affairs began to 
keep records of them from birth to death. These records are 
available today for genealogists, historians and families to 
access. In the meantime, the Métis and the new immigrants were 
being recorded in the census of the day. 


New regulations of Parliament adopted in 1906, under the 
government of Sir Wilfrid Laurier, and clause 15.1 of the 
Statistics Act passed in 1918 served two purposes — they 
guaranteed privacy and encouraged people to tell the truth. This 
I can understand. 


In the meantime, time has passed. Five or six generations of 
families have come and gone since this act was passed. 
Generations of Canadians and distant relatives who were left 
behind in the old world are not allowed to complete their family 
trees and histories. 


_ The early 1900s were really the era of mass migration to the 
west. There were homesteads, farming, ranching and land grabs. 
It was one of the most exciting times in Western Canadian 
history. By depriving families, genealogists and historians from 
accessing important archival material, we are also depriving our 
children and grandchildren of the wonderful history to 
which their ancestors contributed — the development of 
Western Canada. 


Honourable senators, I shall give you another reason why 
I support Bill S-15. The Métis Nation has been challenged for 
many years as to how we determine our lineage as an aboriginal 


nation. This challenge would be easily met by being able to 
access the census of 1906 and later census records. 


Since 1971, Métis leaders have argued that there is still a great 
need to identify ourselves through an enumeration process. 
We are challenged daily, as a nation of people, by both the 
private and public sectors. Let us take the example of 
employment equity initiatives. The First Nations and Inuit have 
government-approved cards, while we, as the Métis, are always 
challenged to prove our identity, even though the Constitution 
was amended in 1982 recognizing the Métis as one of the distinct 
groups within the aboriginal nations. If census information was 
made available and accessible, we would have the opportunity to 
validate our current registration process. 


By supporting Bill S-15, we, as the Senate, will be unlocking 
the doors of the history of Western Canadians, from the Métis to 
all the newcomers. Our children must learn their lineage and the 
contributions that their ancestors, the Métis, the First Nations and 
the newcomers, made in developing Western Canada. Western 
Canadian history needs to be told. By unlocking the archival 
doors, we will be giving these descendants, the historians, the 
genealogists and the archivists an opportunity to tell our story. 


On motion of Senator Chalifoux, for Senator LeBreton, 
debate adjourned. 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Di Nino). 


Hon. Consiglio Di Nino: Honourable senators, I will not 
spend too much time on this issue today. 


Senator Taylor: Thank God. 


Senator Di Nino: I know that at least one of my colleagues 
wishes to catch a plane back to Alberta. I will not say it is 
Senator Nick Taylor, but I think we should get this bill off to 
committee as soon as possible. I do wish, however, to make a 
few comments first. 


Honourable senators, among the many crimes in our society, 
murder and rape are two of the most vile. In one case, victims are 
robbed of their lives — in the other, their dignity. Victims of 
murder are denied the right to see life to its natural end. Those 
who are raped live on, forever burdened by the feelings of fear, 
guilt, anger and shame. In some cases, it may very well be a 
harsher sentence than death. 
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As things stand today, murderers and multiple murderers 
receive the same treatment. The same goes for rapists and 
multiple rapists. The Bernardos and the Olsons of this world pay 
no heavier penalty for their multiple crimes no matter how many 
men, women and children these evil people butcher. No matter 
how many lives they wreck, they are treated the same _as other 
criminals. The unspeakable extra pain and suffering inflicted on 
their victims, their families, their friends and society is ignored. 
Not only is this not logical, it is not right. People like Bernardo 
are worse than the common criminal — far worse. I believe they 
deserve penalties that fit their crimes. They do not warrant the 
same forgiveness as society might bestow on those who commit 
other types of crimes. I support this bill. To borrow a phrase from 
someone else, there should be no bulk rate for murder and rape. 


@ (1550) 


Honourable senators, I support this bill for another reason as 
well. The tide in this country is, again, moving toward a return to 
capital punishment. Canadians are losing their tolerance for 
crime. They are sick and tired of seeing people like Karla 
Homolka making deals and getting off easy. Personally, I do not 
agree with capital punishment, but many Canadians do. I think 
that this legislation will help lessen their desire to wreak 
vengeance through the further, unnecessary taking of human life. 


Honourable senators, what is this bill really all about? Let me 
tell you. This bill gives judges an alternative when sentencing 
multiple murderers and multiple rapists. It allows them to impose 
consecutive sentences of up to 50 years. It does not force them to 
do so, but it gives them the choice. It makes such a choice 
available if and when the judges choose to use it. I agree with 
that. I believe it would be a useful tool for the judiciary to have, 
another arrow in their quiver. I firmly believe that judges would 
be extremely careful in their use of this option. I wish to remind 
honourable senators that a judge’s decision can always 
be appealed. 


Honourable senators, Albina Guarnieri waged a hard fight to 
get this bill through the other place, where it received extensive 
analysis. The three years it took to get here were not easy for her. 
At every turn, she was criticized, attacked, maligned and 
disparaged. She was even accused of being a shill for the Reform 
Party — surely the ultimate censure. Why? Because, honourable 
senators, she listened to what Canadians were saying and she 
stood up for what she believed in. She is fed up with a situation 
where the rights of the criminals seem to outweigh those of the 
victims, particularly those who commit the worst crimes. 


Honourable senators, Bill C-247 restores some fairness to the 
process. I say bravo! This bill is a courageous move by a person 
committed to the just rights of victims. It is so courageous that a 
Toronto newspaper was moved to editorialize: 


It is with respect and admiration that we salute a rare 
example of independent spirit within the ranks of the 
Liberal Party. 


| Senator Di Nino ] 


Obviously, not everyone agrees with this bill. Some point to 
the falling crime rate as a reason we do not need it. Others argue: 
that consecutive sentences constitute undue punishment. Some. 
even believe it is unconstitutional or that the bill fails to 
recognize the possibility of rehabilitation, to which I say that) 
they are missing the point. The point is that justice is not about | 
filling in the blanks. It is not about statistics. It is not murder 
equals X number of years and rape equals Y number of years. 
Justice is about people taking responsibility for and suffering the, 
consequences of their actions. It is about allowing the judiciary 
the discretion to deliver appropriate verdicts in case of heinous, 
crimes committed by evil people. Multiple rapes and multiple: 
murders are heinous crimes. 


Honourable senators, let us send this bill to committee as soon) 
as possible. Let us have the committee members deal with it fully 
and expeditiously and report back to this chamber at the earliest. 
possible time. By doing so, we will send a strong message to. 
Canadians that we take this issue seriously. More important, we. 
will be telling Canadians that sometimes parliamentarians 
listen to them. | 


Hon. Sharon Carstairs: Honourable senators, would the: 
Honourable Senator Di Nino accept a question? 


Senator Di Nino: I would be happy to do so. 


Senator Carstairs: My question is very simple. My 
honourable friend talked about consecutive sentences and. 
sentences of up to 50 years. Surely, if a person in this country is) 
convicted of first- or second-degree murder, the sentence is for, 
life. How can it be longer than that? 


Senator Di Nino: Obviously, we are talking about the 
eligibility for parole. That is what the issue is all about. A judge: 
would have the choice of setting eligibility for parole at. 
something more than 10 years or 15 years. For example, it could’ 
be set at one day more, two years more or 25 years more. That is. 
what we are talking about. | 


Senator Carstairs: Honourable senators, if someone is 
convicted and sentenced to life imprisonment, surely that means 
life. “Eligibility” means only that a person can be considered for 
parole after either 10 years or 25 years. It does not mean, as 
I understand it, that the sentence is less than for life. If an 
individual is on parole and violates any of the parole provisions, 
he or she is immediately returned to that life sentence. Is that 
how the honourable senator believes the Criminal Code works? 


Senator Di Nino: Let me tell honourable senators what 
I believe, so that there is absolutely no misunderstanding. We are 
talking about the treatment of people who commit the worst 
kinds of crimes — that is, a situation where Olson and Bernardo 
can apply for parole after having served 15 years. I am saying 
and those who support this bill are saying that those people. 
should not have that right. 
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_ Honourable senators, we trust the judiciary. This decision is 
‘not ours to make. We are merely giving the judiciary a choice to 
make decisions about people like Bernardo and Olson. 


_ By way of example, a fellow in Toronto recently killed two 
sisters. He was found guilty but was already serving a sentence 
for murder, so he was put back in jail. Do honourable senators 
know what happened? There was no punishment for this man 
who killed two innocent young women, because he had already 
ed the maximum sentence. We believe that is wrong. 


Hon. Nicholas W. Taylor: Honourable senators, I should like 
to adjourn the debate if no one else wishes to ask a question at 
this time. 


_ Senator Carstairs: I wish to move the adjournment, but 
I want to assure honourable senators that I will speak to this 
‘matter the first day after we return from our break. 

| 
_ Hon. Marcel Prud’homme: Honourable senators, I have a 
question for Senator Di Nino as well. 


I am torn between making a speech and talking about the past, 
or placing a question on the record and asking my friend 
to respond. 


® (1600) 


_ Since there are two honourable senators who want to adjourn 
the debate, let me just say I am pleased that Senator Carstairs 
says that, at the first opportunity, she will speak to it. That means 
it is not a burial. It seems that Senator Taylor is saying the 
‘same thing. 


This issue is close to me. When we agonized over the abolition 
of the death penalty, I was very active. The 25-year mandatory 
provision was the invention of a very good friend of mine, Jim 
Fleming. It was called the Fleming-Prud’ homme amendment. We 
had the choice between the death penalty or a minimum of 
25 years. Why did I choose Jim Fleming? It was because 
I believe in alliances. He was English-Canadian from Toronto 
and Protestant, I was French-Canadian from Quebec and 
Catholic, so there was no division. We almost lost the abolition 
of the death penalty, and probably would have if we had not 
come up with the 25-year minimum before people could be 
considered for parole. 


The question is very simple. Sending the bill to the committee 
does not mean that we agree with it. However, we want the 
committee to do a very thorough study and to call as a witness 
Ms Guarnieri, who worked very hard on this bill. She is in a 
position to answer every question. Is that what you have in mind? 
Even though honourable senators may not agree with the bill, 
when the time comes, they will be ready to send it to committee, 
and then make up their minds at third reading. 


_ Senator Di Nino: Honourable senators, it is the same as with 
any bill. What we will be doing in committee is looking at the 
provisions of this bill. Approval of the principle at second 
reading means that we feel that the bill is worthwhile enough to 
send on to committee. 


On motion of Senator Carstairs, debate adjourned. 


[Translation] 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


SIXTH REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the sixth report of 
the Standing Senate Committee on Internal Economy, Budgets 
and Administration (budgets of certain committees) presented in 
the Senate on February 29, 2000.—(Honourable Senator 
Rompkey, P.C.). 


Hon. Pierre Claude Nolin moved the adoption of the report. 
Motion agreed to, and report adopted. 


[English] 


STATE OF HEALTH CARE SYSTEM 


REPORT OF SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 
COMMITTEE REQUESTING AUTHORIZATION TO ENGAGE 
SERVICES—DEBATE ADJOURNED 


The Senate proceeded to consideration of the fifth report of the 
Standing Senate Committee on Social Affairs, Science and 
Technology (budget—study on the state of the health care system 
in Canada) presented in the Senate on February 29, 
2000.—(Honourable Senator Kirby). 


Hon. Marjory LeBreton: Honourable senators, I move the 
adoption of the report. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, there was an article not too long ago in a 
newspaper regarding the possibility of a conflict of interest on 
the part of the chairman of the committee. I am neither agreeing 
nor disagreeing, but since this will be a very important study, 
I should like to know that there is no conflict of interest, that the 
members of the committee are quite free and not under any 
influence, perceived orotherwise. I am sure that those who will 
follow the committee’s activities will want to be reassured as 
well. I was hoping that Senator Kirby would be here to answer 
the allegation that was made, in all fairness to him. 


I do not endorse the insinuation made in the newspaper, but 
I think he and any other member of the committee who may have 
some interest in health care should let us know so that we get off 
on the right foot with everything on the table. 


I have no embarrassment in making this request because when 
Senator Kirby was chairman of the Banking Committee, he asked 
all his fellow committee members to reveal whether they had any 
association with any financial institution, and that was done. That 
was only proper. Unless there is some special haste in getting this 
motion out of this chamber, I should like to adjourn the debate. 


On motion of Senator Lynch-Staunton, debate adjourned. 


SENATE DEBATES 


March 2, 2000 


FOREIGN AFFAIRS 


COMMITTEE AUTHORIZED TO EXTEND DATE OF FINAL REPORT 
ON STUDY OF CHANGING MANDATE OF 
THE NORTH ATLANTIC TREATY ORGANIZATION 


Hon. Peter A. Stollery, pursuant to notice of March 1, 2000, 
moved: 


That, notwithstanding the Orders of the Senate 
adopted on Thursday October 14, 1999, on Wednesday 
November 17, 1999 and on Thursday December 16, 1999, 
the Standing Senate Committee on Foreign Affairs, which 
was authorized to examine and report upon the ramifications 
to Canada:1. of the changed mandate of the North Atlantic 
Treaty Organization (NATO) and Canada’s role in NATO 
since the demise of the Warsaw Pact, the end of the Cold 
War and the recent addition to membership in NATO of 
Hungary, Poland and the Czech Republic; and 2.901 
peacekeeping, with particular reference to Canada’s ability 
to participate in it under the auspices of any international 
body of which Canada is a member, be empowered to 
present its final report no later than April 14, 2000; 


That the Committee retain all powers necessary to 
publicize the findings of the Committee contained in the 
final report until April 28, 2000; and 


That the Committee be permitted, notwithstanding usual 
practices, to deposit its report with the Clerk of the Senate, 
if the Senate is not then sitting; and that the report be 
deemed to have been tabled in the Chamber. 


Motion agreed to. 


® (1610) 


CANADA-UNITED STATES RELATIONS 


MANITOBA—EFFECT OF DIVERSION OF 
DEVILS LAKE, NORTH DAKOTA 


Leave having been given to revert to Senators’ Statements: 


Hon. Sharon Carstairs: Honourable senators, I have asked 
for leave to revert to Senators’ Statements because I agree fully 
with Senator Lynch-Staunton that we should do this at the end of 
the day if we are not in our seats at the appropriate time. 


Honourable senators, over 13,700 individuals have now signed 
a petition in opposition to the Devil’s Lake diversion with which 
the government of North Dakota is determined to proceed. 


This diversion project is not in the best interests of the people 
of my province of Manitoba. The diversion would see water 
drained out of Devil’s Lake and into the rivers that link to the 
Red River, which flows through most of southern Manitoba and 
right through the middle of Winnipeg. 


The potential for greater flooding of the Red River is 


significant. Even more problematic is the potential of foreign fish | 


and other plant and animal life to cause serious environmental 
damage. 


The State of North Dakota is unwilling to delay this project for 


a full environmental assessment. There is no doubt in my mind — 


that they will never conduct a true environmental assessment of 
this project. 


It is time for the Government of Canada to act. This is an 


international waterway. Canada has the right and, in my view, the ' 
duty to commence an environmental assessment study in | 


cooperation with the Province of Manitoba immediately. 


The Honourable Lloyd Axworthy and our Ambassador to the | 


United States, Raymond Chrétien, have added their voices to the 


need to stop this diversion project. We have been fortunate in this 


house to have heard on several occasions from the Honourable — 


Senator Janis Johnson, who has also made strong arguments in 
favour of an environmental assessment study. However, all 
require the ammunition that only an independent environmental 


assessment study can provide. I urge the government to act — 


immediately. 


ADJOURNMENT 


Leave having been given to revert to Government Notices © 


of Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 


leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday, March 21, 2000, at 2 p.m. 


Motion agreed to. 


The Senate adjourned until Tuesday, March 21, 2000, 
at 2 p.m. 


March 2, 2000 
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THE SENATE 


Tuesday, March 21, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


CANADIAN INTERUNIVERSITY ATHLETIC UNION 
BASKETBALL CHAMPIONSHIPS 


CONGRATULATIONS TO ST. FRANCIS XAVIER UNIVERSITY 


Hon. B. Alasdair Graham: Honourable senators, as a lifetime 
supporter of university athletics, I wish to draw to your attention 
one of the truly great moments in sport, when the St. Francis 
Xavier University X-Men and the Brandon University Bobcats 
squared off in the final game of the Canadian Interuniversity 
Athletic Union basketball championships at the Metro Centre in 
Halifax last Sunday afternoon. 


I must admit to a bit of St. FX partisanship. Blood curdling 
shouts filled the living room as St. FX’s spectacular point guard 
Randy Nohr scored the final four points in the riveting 

40 seconds of a cliff-hanger which was probably one of the most 
exciting games I have ever seen anywhere. I found myself 

thinking back to Yogi Berra’s basic common sense wisdom: The 
game ain’t over ’ti it’s over! 


No, it is not, I thought, as I watched the triumph of victory and 
the pain of defeat flood across the faces of over 8,000 fans at 
Halifax’s Metro Centre as the X-Men celebrated their 61 to 60 
championship victory — a victory which only moments before 
seemed impossible. I thought about the spirit of university 
athletics and all the fine people who give so much to keep this 
spirit alive. I thought about the young people who learn to play 
the game with brains, with heart and with soul. I thought about 
the spirit of excellence that inhabits our rinks and gyms and 
playing fields from coast to coast. I thought about young 
Canadians from the University of Lethbridge and Concordia, 
from Laurentian and Western. from McMaster and the University 
of Alberta, from Brandon to St. FX — all the great teams which 
made it to the nationals in the tremendous competition for the 
CIAU championship. I thought about the pain of training and the 
long hours of practice. I thought about kids learning to reach out 

way beyond their fingertips to perform heroics often they, 
themselves, did not think were possible. I thought about the 

wonderful people who, for so many years, have organized this 
annual event in Halifax. I thought about those who dedicate 
themselves to teaching and coaching our young people — 
teaching them to fly higher, to set their sights on a dream, to 
skate faster and stronger, to make those eye-popping shots, to 


play with pride and to remember always that no matter how 
much and how tough life can get, “it’s not over “til it’s over.” 


While I want to congratulate all the fine athletes and their 
coaches from the participating universities, I must say a few 
special words of tribute to the St. FX family of which I have been 
privileged to be a part — to coach Steve Konchalski, a star 
hoopster in his own time at Acadia University and 25-year 
athletic teacher and coach at St. FX, who just gained his second 
national championship as coach, the first having come in 1993; 
to my old friend Packy McFarland, the athletic director who will 
be retiring this year after 40 years at St. FX; and to president 
Sean Riley, a Rhodes Scholar whose great leadership and 
humanity are well known across the nation. 


Today, the town of Antigonish is awash in blue and white. It is 
a tribute to the Antigonish community, which has supported 
St. FX through thick and thin since 1855. It was truly a universal 
manifestation of support for a sport that not only reveals 
character but also helps to build it. May we see more support for 
university athletics at every level, in every sport, for men and 
women in every community in this great country! 


[Translation] 


® (1410) 


INTERNATIONAL WOMEN’S DAY 


Hon. Lucie Pépin: Honourable senators, on March 8, we 
celebrated International Women’s Day. The event was 
particularly remarkable this year, because we welcomed the new 
millennium with the launch of the Year 2000 Women’s March. In 
150 countries around the world, groups of women joined together 
in support of a unprecedented movement of solidarity in a fight 
against poverty and violence against women. 


The most exciting part of this march is that it was the largest 
undertaking by women ever and it originated here. The 
Fédération des femmes du Québec had the idea in 1995, at the 
end of the Fourth World Conference on Women in Beijing. 


The organization of this march arises out of a long and 
glorious tradition of solidarity and advocacy among Quebec 
women. In 1828, the women of Lower Canada took to the streets 
to protest their exclusion from polling stations. In the early 
1900s, women textile workers in Montreal went on strike on 
several occasions to protest against their working conditions and 
low salaries. 
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In the 1930s, a group of Quebec women, La Solidariteé 
féminine, organized a series of public protests against rent 
increases, unemployment and the cost of living to bring attention 
to the plight of women during the Depression. More recently, in 
1995. the Fédération des femmes du Québec organized the bread 
and roses march to focus on women’s poverty. For two hundred 
years in Quebec, women have acted in solidarity and fought to 
improve the status of women and their quality of life. 


As we can see, the reason behind women’s rallies has not 
changed much. It is still called poverty. The worldwide Year 
2000 Women’s March was no exception. Its aim: to demand a 
new economic order based on social justice, to demand that the 
elimination of poverty in our societies and throughout the world 
not simply be an objective but a fundamental human right and to 
put an end to all forms of violence against women. 


[English] 


Women from all over the world came together to formulate a 
very concrete set of demands for change, demands they are 
determined to win. Women’s groups on five continents marked 
the occasion of International Women’s Day by publicizing these 
demands to decision-makers. They also began a signature 
campaign across the globe in favour of these demands. On 
October 15 of this year a World March delegation will publicize 
these demands to the World Bank and International Monetary 
Fund in Washington, and on October 17 the demands will be 
presented to the United Nations in New York. 


[| Translation] 


If indeed globalization has aggravated the isolation and 
poverty of the most vulnerable people on this earth, it has also 
improved the opportunities for those who are discontented to 
unite in order to do battle against these forces on a worldwide 
scale. There is strength in numbers. 


Honourable senators, I call upon you as decision-makers to 
look very seriously at the demands being made by the women 
involved in the Year 2000 World March. Their demands reflect 
the universal needs and priorities of women in Canada and 
throughout the world. They comprise concrete and achievable 
measures for the elimination of poverty and violence in our 
societies, and they absolutely must be given consideration. 


[English] 


NORTH ATLANTIC TREATY ORGANIZATION 
FIRST ANNIVERSARY OF INTERVENTION IN KOSOVO 
Hon. J. Michael Forrestall: Honourable senators, 
March 24 is a historic day. One year ago, on that sad day, the first 


and hopefully only offensive NATO attack on a sovereign state in 
the alliance’s history took place. Canadian Forces personnel 


| Senator Pépin ] 


served alongside their allied NATO service personnel to sto, 
ethnic cleansing in Kosovo directed by the Milosevi 
government. Theirs was a noble pursuit in a war without cleé 
objectives and lacking a clear and viable strategy. 


NATO governments unwittingly set up the Balkans an) 
Yugoslavia for its next round of war. Every day, Serbs and ethni 
Albanians are killed by each side’s paramilitary forces and b 
special forces in a war that has not stopped. Rural Kosovo he 
the same murder rate, for example, as the city of Los Angeles. 
is a tragedy. 
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Now a splinter group of the KLA is intent upon liberating th 
towns directly across the border from northern Kosovo in th 
Presevo Valley. It has started attacking Serbs in the valley. Th 
United States is warning its soldiers that they must be prepared t 
fight Albanians and the KLA, particularly around Mitrovica. 


} 


NATO forces face the possibility of fighting “hot-pursu, 
battles” with Yugoslav forces. These forces, responsible for s 
many innocent deaths, are now demanding re-entry into Kosoy 
based on the ceasefire accords, and they are backed by th 
Russians. 


Worse is to come in Montenegro, where the Milosevi 
government is seemingly on the verge of launching a takeover ¢ 
that small state’s legitimate government. | 


One year after Kosovo, with approximately som; 
3,000 Canadians troops in the Balkans, Canada and our NAT! 
allies are on the verge of war and, as usual, we are not bein) 
briefed by this government. There is no debate in Canada abor 
the prospects they sense for more war. 


{Translation | 


LA FRANCOPHONIE WEEK 


Hon. Rose-Marie Losier-Cool: Honourable senators, to m 
French is not only the language that I grew up in, it is also th 
language that shaped me. In other words, French is the languas 
of both my intellect and my heart. 


This week, from March 20 to 25, all francophone and Acadié 
communities from sea to sea will be celebrating the Semaine © 
la Francophonie. | 


This year, as part of the celebrations of the Weel 
“Rendez-vous with our French-Canadian Heritage” will incluc 
the launch of RFA — Réseau Francophone d’ Amérique — 
Canada-wide network serving 500,000 francophone listeners © 
Six provinces and two territories. | 


RFA will offer francophone and Acadian communities é 
excellent way of reaching mutual understanding and of getting | 
know each other without concern for geographical boundarie 
Canadian unity will gain from this. 
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_ In February, at Rideau Hall, with the Governor General of 


Canada, the Right Honourable Adrienne Clarkson, acting as 
‘honorary chair, the Fédération des communautés francophones et 
acadienne du Canada launched a new consultation project called 
Dialogue. This major undertaking seeks to promote francophone 
‘and Acadian communities, and to create links between them and 
‘the various components of Canadian society. 

' Through public and private meetings, the Dialogue team also 
hopes to establish strong ties between francophones in a minority 
situation, other francophones, anglophones, ethnocultural groups 
and aboriginal people. 

| Such initiatives help us counteract the dangers that threaten the 
Francophonie. According to the Agence de la Francophonie, 
which is headed by Boutros Boutros-Ghali, two great dangers 
threaten the international Francophonie, namely the Internet and 
the European Union. 


_ English is used in 98 per cent of the existing Web sites on the 
Internet, which is widely used as a means of communication, 
entertainment, information and others. The Internet is an 
excellent medium that allows us to communicate, do business 
and have a window on the outside world without leaving home. 
Francophones have a great need for the Internet, considering the 
great distances that separate them, both in Canada and around the 
world. 

_ The Prime Minister of Canada, the Right Honourable 
Jean Chrétien, reiterated his support to the Francophonie when he 
said this about the Jeux de la Francophonie, which will be held in 
Ottawa-Hull in 2001: 


Canada has a responsibility to francophone communities 
and it must act as a leader to create French Web sites, so as 
to help francophones in a minority situation in Canada, but 
also francophones around the world. 


@ (1420) 


Within the European Union, that international organization 
with a European outlook, translation is very expensive because of 
the many member countries. In the interests of economy, talks 
are being held to decide whether English will be adopted as the 
organization’s language of work. 


Living our lives in our language, but also sharing it with as 
many people as possible, is one part of the linguistic heritage of 
French-speaking Canadians. I am _ thinking of the 
300,000 students enrolled in French immersion across Canada. 


At the Sommet de la Francophonie held in Moncton, New 
Brunswick, last September, the young and the not-so-young had 
an Opportunity to mingle with citizens from around the world 
whose common link was the French language. The many 
activities at that event restored a sense of belonging, pride and 


vitality not just to New Brunswick’s Acadian community, but to 
all francophones in Canada. 


In conclusion, I offer my congratulations to Senator Joyal, who 
yesterday was made an officer of the Ordre de la Pléiade for his 
achievements in the field of official languages and the 
Francophonie, and I wish everyone a “bonne semaine de la 
Francophonie”! 


[English] 


ECONOMIC DEVELOPMENT EDMONTON 


Hon. Douglas Roche: Honourable senators, I wish to say a 
word about Edmonton, inspired by the outstanding annual 
luncheon meeting of 1,361 people last week where Economic 
Development Edmonton showcased an economic vitality that is 
the envy of the rest of Canada. If honourable senators get the 
idea that I am bragging about my hometown, they are right, but it 
is hard to be modest when you consider the following: 


Edmonton’s total GDP growth in 2000 will be 4.1 per cent, the 
strongest gain among large Canadian cities. The construction 
industry will grow 7.6 per cent. 


Edmonton currently has the second-best employment growth 
in the nation at 2.8 per cent and was rated by Industry Week 
magazine as the best Canadian city for productivity. 


Edmonton was rated by the Places Rated Almanac as number 
one in Canada for the lowest cost of living. 


Edmonton has been rated the best major city in Central to 
Western Canada and the United States in which to locate a 
business and has the lowest costs for Class A office space in the 
world. 


Edmonton has been named one of the top-three smart cities in 
America in a competition of 350 cities. 


On top of all this, Edmonton has 1,687 sports fields, 17 public 
swimming pools, not to mention a world-class institution in the 
University of Alberta. 


Honourable senators, of course the international oil sector 
boom, with its related oilsands projects, impacts favourably on 
Edmonton’s economy, but Edmonton is also moving ahead 
because of the development of knowledge-based sectors, 
public/private alliances and continued enhancement of the 
educational, training and research institutes. 


“We like doing business here,” says Bobbie Gaunt, President 
and CEO of Ford Motor Company of Canada. 


In Edmonton, there exists a very high quality of life and low 
cost of living, combined with a skilled and diverse 
workforce that includes a significant number of potential 
employees who speak both English and French. 
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Economic Development Edmonton, led by Gary Campbell and 
Jim Edwards, two great community leaders who work alongside 
Mavor Bill Smith, is putting Edmonton on the map. They are, 1n 
fact, blowing our cover as Canada’s best-kept secret, but I guess 
we cannot hide it any longer — especially with 5 million visitors 
to Edmonton last year and even more in 2001 with the World 
Championship in Athletics brings representatives from 
200 countries. 


I know honourable senators want to learn more about 
Edmonton, so run — do not walk — to your computers and go to 
Economic Development Edmonton’s innovative new Web site at 
www.ede.org. 


INTERNATIONAL DAY FOR THE ELIMINATION 
OF RACIAL DISCRIMINATION 


TRIBUTE TO DR. FENG SHAN HO 


Hon. Vivienne Poy: Honourable senators, on this 
International Day for the Elimination of Racial Discrimination, 
[ pay tribute to the late Dr. Feng Shan Ho, Consul General of 
China in Vienna, one of the very few diplomats who acted 
against his own government by issuing visas to allow Jews to 
flee Nazi-annexed Austria. 


Dr. Ho’s story is among those told by Visas for Life, part of the 
Righteous Diplomats Project to be exhibited at the United 
Nations next month. 


Feng Shan Ho was born on September 10, 1901 in rural China. 
Despite being poor and fatherless at age seven, he managed to 
graduate magna cum laude with a Doctorate in Political 
Economics from the University of Munich. He then entered into 
the Foreign Service of the Chinese Republic and was posted to 
Vienna in 1937. 


After the Third Reich’s annexation of Austria on March 12, 
1938, thousands of Jews swamped Vienna’s foreign consulates, 
desperately seeking visas that would enable them to flee 
persecution. Many consulates, including Canada’s, carried out 
discriminatory policies and did not grant visas to Jewish 
refugees. 


Consul General Ho, however, issued visas to Shanghai for any 
and all who asked. Shanghai was then under Japanese 
occupation, and visas were not required for entry. However, a 
visa, as proof of emigration, was necessary to leave Austria. 


The Nationalist Chinese government, which had diplomatic 
relations with Nazi Germany, instructed Dr. Ho to stop issuing 
visas, but he ignored his superiors. A year later, when the Nazis 
seized the Jewish-owned building that housed the Chinese 
consulate and his government refused to open a new Office, 
Dr. Ho moved the consulate and paid all the expenses himself so 
that he could continue saving lives. 


In August 1939, the Japanese military authorities in Shanghai 
curtailed the movement of Jewish refugees into China. Dr. Ho 


{ Senator Roche ] 


left Vienna in May 1940, knowing that he had accomplished a. 
that he could do. 


After serving four decades as a diplomat to different countnie 
for the Nationalist Chinese government, Dr. Ho was discredite 
by his government when he retired to San Francisco in 1973 an) 
was denied a pension for his 40 years of service. He died in 199 
at the age of 96. Dr. Ho will forever be remembered as a ma 
firmly rooted in Confucian principles, a man of both intellect an 
compassion, and as a champion of humanity. 


s 
Honourable senators, the words of Dr. Feng Shen Ho are thi 
most eloquent tribute to his actions: 


I thought it only natural to feel compassion and to wantt 
help. From the standpoint of humanity, that is the way 
should be. 


| 
{ 


The Hon. the Speaker: Honourable senators, I regret t 
inform the Senate that the 15-minute period for statements } 
over. I have two other senators still on the list. Is leave granted’, 


Hon. Dan Hays (Deputy Leader of the Government): | 
would propose that we extend the time for Senators’ Statemen’ 
by six minutes. 


The Hon. the Speaker: Is it agreed, honourable senators? 


Hon. Senators: Agreed. 


THE LATE SANDRA SCHMIRLER 
TRIBUTE 


Hon. A. Raynell Andreychuk: Honourable senators, I shou) 
like to pay tribute to the life and legacy of Sandra Schmirler. }| 
her short life, she showed us how to win, how to live, and how | 
face death with dignity and humour. | 


As Mr. Bob Hughes, Editor-in-chief of the Regina Leader-Po | 
stated: 


Sandra Schmirler was so down to earth, she had tot 
from small town Saskatchewan. 


Of course she was. She was a product of Biggar, Saskatchewa: 
an area from which I came. I know full well its values and th 
nurturing community that proclaimed a sign indicating that it w 
the home of Sandra Schmirler. | 


In curling, she was a three-time women’s world champio 
Olympic gold medal winner, a Hall of Famer, and truly a gre 
Saskatchewanian and a Canadian legend. Everyone who kne 
her remarked on her feistiness, her dedication to win, but also h 
never-failing commitment to her family and her community al 
to the principles of fair play, excellence, and doing your best. S| 
handled her fame with ease and never forgot her roots. There W 
nothing false about Sandra Schmirler. She was as passiona 
about curling as she was dedicated to her family. 
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| In the service at St. Peter’s Anglican Church in Regina, the 
Reverend Don Wells stated these words: 


Even youths will fade and be weary and the young will fall 
exhausted, but those who wait for the Lord shall renew their 
strength, they shall mount up with wings like eagles, they 
shall run and not be weary, they shall walk and not faint, but 
Sandra, they'll have to be in good shape to keep up 
| with you. 
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In her short life, she found happiness and love with her 
husband, Shannon England, and her two very young daughters. 
Throughout, she found not only fame but respect in a sport that 
she genuinely adored. In her commitment to curling she truly 
turned it into a real Olympic event, inspiring players and fans, 
showing Canada as a country of curling, and legitimizing its true, 
incredible strength as a sport. 


In a day when so many sports figures are less than noble, 
Sandra and her team shone as examples of the best of the sport, 
and she will leave a legacy of magnificence, mischief and poise 
— a truly great curling champion and a great Canadian, in all too 
brief a life. 


I join all others in extending my condolences to Sandra’s 
husband, her two young children and her extended family 
and friends. 


[Translation] 


INTERNATIONAL DAY FOR THE ELIMINATION 
OF RACIAL DISCRIMINATION 


Hon. Shirley Maheu: Honourable senators, I should like to 
draw attention today to the International Day for the Elimination 
of Racial Discrimination. This year the day was prefaced with 
the twelfth annual March 21 campaign, aimed at raising public 
awareness of racism and encouraging individuals and 
Organizations to contribute to the elimination of racial 
discrimination. 


[English] 


_ Racism does not have its place in the best country in the world 
in which to live, or anywhere else. It puts our social fabric into 
jeopardy and wounds individuals and groups, because racism 
divides instead of uniting. Racism weakens Canada’s potential 
and puts a brake on our prosperity. 


The annual March 21 campaign always advances different 
means to promote the values of respect, equality, and diversity, 
and they are mostly aimed at young people. These efforts must 
be recognized and underlined. 


Mensiation| 


These efforts make it possible for us to live in a more just 
society, one that is more welcoming to all. I therefore wish to 
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express my support for the March 21 campaign, and I wish to 
state loud and clear: No more racism! 


[English] 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


The Hon. the Speaker: Honourable senators, I should like to 
introduce to you the pages who are with us this week from the 
House of Commons on the exchange program. 


We have Jonathan Hubble from Waterloo, Ontario. Jonathan is 
studying political science at the Faculty of Social Sciences, 
University of Ottawa. 


[Translation] 


Meg Walker is a student in the University of Ottawa’s Faculty 
of Arts. She comes from Fredericton, New Brunswick. 


On behalf of all of the senators, I welcome you all to the 
Senate. We trust that your week with us will be interesting, 
enjoyable and worthwhile. 


[English] 


ROUTINE PROCEEDINGS 


NATIONAL DEFENCE ACT 
BILL TO AMEND—FIRST READING 
Hon. Dan Hays (Deputy Leader of the Government), 
presented Bill S-18, to amend the National Defence Act 
(non-deployment of persons under the age of eighteen years to 
theatres of hostilities). 
Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Thursday, March 23, 2000. 


CANADA BUSINESS CORPORATIONS ACT 
CANADA COOPERATIVES ACT 


BILL TO AMEND—FIRST READING 
Hon. Dan Hays (Deputy Leader of the Government), 
presented Bill S-19, to amend the Canada Business Corporations 
Act and the Canada Cooperatives Act and to amend other Acts in 
consequence. 


Bill read first time. 
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The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Thursday next, March 23, 2000. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-20, 
to give effect to the requirement for clarity as set out in the 
opinion of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Boudreau, bill placed on the Orders of 
the Day for second reading on Thursday, March 23, 2000. 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


REPORT OF DELEGATION TO DEFENCE AND SECURITY 
COMMITTEE MEETINGS HELD IN UNITED STATES TABLED 


Hon. Bill Rompkey: Honourable senators, I have the honour 
to table the fourth report of the Canadian NATO Parliamentary 
Association, respecting its participation at meetings of the 
Defence and Security Committee, held in Washington, D.C. and 
Southern California, from February | to 8, 2000. 


REVIEW OF NON-PROLIFERATION TREATY 


NOTICE OF MOTION TO URGE NUCLEAR WEAPON STATES 
TO REAFFIRM COMMITTMENT 


Hon. Douglas Roche: Honourable senators, I give notice that 
on Tuesday next, March 28, 2000 I will move: 


That the Senate recommends that the Government of 
Canada urge the Nuclear Weapon States to reaffirm their 
unequivocal commitment to take action towards the total 
elimination of their nuclear weapons, as called for by the 
non-proliferation treaty, which will be reviewed April 24 to 
May 19, 2000. 


SUDAN 
NOTICE OF INQUIRY 
Hon. Lois M. Wilson: Honourable senators, I give notice that 


on Wednesday, March 29, I will call the attention of the Senate to 
the situation in the Sudan. 


QUESTION PERIOD 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES— FLOODING PROBLEM IN 
MANITOBA AND SASKATCHEWAN—REQUEST FOR RESPONSE 


q 


Hon. Terry Stratton: Honourable senators, my question ig 
directed to the Leader of the Government in the Senate. Again, i) 
is with regard to the agricultural situation. 


The last round of the GATT negotiations took seven years anc 
a further 10 years to work everything out, for a total of 17 years, 
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We are now heading into the next round of the WTC 
negotiations, which we can expect to last as long as the las\ 
round. It disturbs me that we seem to be merely looking at thiy 
issue on a year-by-year basis, while farmers are suffering. There 
is a gentleman out in front of the Parliament buildings today with 
his combine. He has come all the way from Dawson Creek. 
which is a heck of a long way, to protest this very thing. 


Before the Senate rose for its break, I asked the minister abou! 
the situation with respect to the flooding of farmland ir 
southwestern Manitoba and southeastern Saskatchewan. He 
recognized that the $400 million in aid went to all farmers in the 
two provinces, and he was going to get back to me as soon as 
possible with an update to the flooding in those two areas. Coulc 
I have a response, please? | 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the Senator Stratton raises many points 
First, I am informed that the man who has driven so far in hit 
combine to be here in Ottawa and express his views t( 
government at the highest levels, was received by the Prim 
Minister last evening. In fact, they had an opportunity a 
24 Sussex to exchange views in a very informal setting. Tha 
individual was given the opportunity to take his petition to tht 
very top. I commend the Prime Minister for making thos¢, 
arrangements in what no doubt is a very busy schedule and fo 
making time to meet with that individual. 


With regard to the WTO negotiations, I can understand thi 
honourable senator’s frustration. I also understand the frustratio! 
of the farm community. The difficulties in which we fin 
ourselves — and they do pose severe challenges — are brough 
on by a number of issues. One is the uneven playing field, whicl 
we have discussed previously in this chamber. We see th 
European Union and the United States delivering large subsidie 
to their farmers, which makes matters worse for our Canadial 
farmers. In addition, a series of bumper crops virtuall} 
everywhere in the world has placed pressure on the markets. 
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Honourable senators, we have no alternative but to continue 
our efforts at the world trade forum in an attempt to level the 
playing field. I would not begin to suggest that it will be easy or 
quick. However, I am encouraged by the views of the minister 
that these discussions can begin again productively and that we 
may look forward to some concrete results. 


With respect to the program for the particular farm 
communities in Saskatchewan and Manitoba to which the 
honourable senator referred, I unfortunately have not had an 
opportunity to speak to the Minister of Agriculture over the 
break. However, I undertake to do so in the next couple of days 
and to return with a response for the honourable senator. 


Senator Stratton: Honourable senators, it is amazing that the 
minister offers congratulations to the Prime Minister for meeting 
with this individual. Why on earth did this man have to come all 
the way he did to get some attention? Why do farmers have to 
resort to things like this when there is such a crisis? The 
government is doing nothing in the area of long-term support. 
There are large export subsidies in the European Union and 
direct subsidies in the United States, yet Canadian farmers have 
virtually nothing by comparison. Still, the minister congratulates 
the Prime Minister for having an individual drive his combine all 
the way from out west to make a point. He has to be kidding. 


_ Senator Boudreau: Honourable senators, the point I was 
trying to make is that the individual who has come here was 
seeking to meet with the Prime Minister, and the response was 
positive. I venture to say he most likely appreciated the 
Opportunity to meet with the Prime Minister. 


_ To say that the government has done nothing is to ignore the 
scene in this very building where the Premiers of Saskatchewan 
and Manitoba stood side by side with the Prime Minister and 
congratulated him on the action taken by the Government of 
Canada. No one suggests for a moment that this is the full answer 
or the long-term answer. It will require considerable effort and 
unfortunately some considerable time to deal with the 
fundamental issues presented here, but the Government of 
Canada has moved in a significant way and this is recognized by 
the premiers. 


POSSIBILITY OF LONG-TERM SOLUTIONS 


Hon. Terry Stratton: Honourable senators, the minister did 
not answer the question I asked about a long-term support 
program. This is critical. One cannot run a business without 
knowing what to expect tomorrow. Individual farmers are on the 
verge of bankruptcy because we are doing things piecemeal. 
They do not know what is happening in the long term. The 
United States and the European Union seem to be able to make 
arrangements that sustain their farmers. Will we leave our 
farmers out in the cold and simply react on an ad hoc basis year 
to year? Can we not do something for the long term? 


_ Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, obviously the long-term solution is to work 


toward levelling the playing field. Given the efficiency of our 
farmers, I do not even think we have to level the playing field 
completely. If we get it anywhere close to level, our farmers will 
be able to compete successfully. In the meantime, significant 
assistance will be offered, as has been the case over the recent 
months. The larger question will be advanced by the minister and 
by the government as quickly as possible. 


[Translation] 


THE SENATE 
POSSIBILITY OF SPECIAL COMMITTEE TO STUDY CLARITY BILL 


Hon. Marcel Prud’homme: Honourable senators, a few 
moments ago, the Speaker of the Senate informed us that he had 
received a message from the House of Commons along with 
Bill C-20 on the clarity of the referendum question that could be 
put to the people of Quebec. 


Would the minister consider referring this bill to a special 
committee of the Senate and not to the Standing Committee on 
Legal and Constitutional Affairs? The Standing Committee on 
Legal and Constitutional Affairs already has a lot of work before 
it. It would be wise and healthy to consider this option before the 
debate begins. 


[English] 


I will speak as vaguely and as precisely as that old political 
master, Paul Martin Sr., the father of the present Minister of 
Finance, who was always precise but vague. I will try not to be 
vague but rather to be direct. 


Will the minister consider creating a special committee of the 
Senate to study this very important piece of legislation, in order 
for the Standing Senate Committee on Legal and Constitutional 
Affairs to save time, and will the minister consider full 
consultation? 


@ (1450) 


I know that independents are not members of that committee, 
which is all right. As you may have noticed, I do not talk about 
that any longer. However, would the minister at least consider 
telling us before the debate at second reading commences? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, at this stage no final decision has been 
made with respect to reference to a committee. I listened 
carefully to the points made by the honourable senator and will 
take them into account. A special or legislative committee may 
be established rather than referring the matter to a standing 
committee. 


As to the question of independents on any given committee, I 
take the senator’s comments seriously and may be in a position 
to respond in the near future. 
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ENVIRONMENT 
RESIDENCY REQUIREMENT FOR JOB APPLICANTS 


Hon. Norman K. Atkins: Honourable senators, my question 
is directed to the Leader of the Government in the Senate. It was 
reported last week that a Canadian now working in the United 
States who responded to a job advertised by Environment 
Canada was denied the opportunity to return to work as a chemist 
at Environment Canada because it was stipulated in the job 
description that only people now working or living in Canada 
would qualify, in spite of the fact that the person in question won 
the competition for the job. 


Can the minister explain why Environment Canada has a 
residency requirement? Why would a Canadian residency 
requirement exclude a Canadian citizen living abroad who, under 
the Charter of Rights and Freedoms, is guaranteed the right to 
return to Canada and seek employment? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, that is a good question, and I wish I had a 
good answer. The Honourable Senator Atkins raises an 
interesting issue. I am not familiar with the details of that case, 
but I will seek to speak to the minister in question and will 
repeat, virtually verbatim, the question the honourable senator 
has raised. I will report back to him and to all honourable 
senators. 


Senator Atkins: Honourable senators, I will send the minister 
a copy of the article. 


I know the Prime Minister believes that the brain drain is a 
myth, but we know that it exists and that it has a real effect on 
Canada’s productivity. Why would a government allow a 
requirement such as Canadian residency to specifically apply to 
Canadians living and working abroad who seek to come home 
and contribute to the reversal of the brain drain? Will the 
minister undertake to review this prejudiced residency 
requirement? 


Senator Boudreau: Honourable senators, as I said, I will 
make the inquiry. There may be a reason for the requirement that 
we are not aware of, but I cannot think of one at the moment. 


Frankly, we must encourage Canadian citizens living abroad to 
return to Canada. Some of the programs announced in the budget 
are predicated on getting people to return. The Chairs of 
Research Excellence program is an example. We are seeking 
2,000 people to add to the post-secondary education structure of 
this country, individuals who are not now in the system. We will 
not likely find all of them in Canada. If we do find them all in 
Canada, it will wreak disruption among existing systems. 


The honourable senator’s question is timely, not only with 
respect to the instance to which he refers, but on the 
broader question. 


TRANSPORT 


PORT OF HALIFAX—COMPETITIVE SITUATION IN ATTRACTING 
LARGE CONTAINER SHIPS—POSSIBILITY OF RAISING BOND ISSUES 


Hon. J. Michael Forrestall: Honourable senators, my’ 
question is directed to the Leader of the Government in the 
Senate. I am sure he was pleased, as were many Nova Scotians, 
to hear yesterday, and again this morning, reports of 
conversations between officials in the Orkney Islands and the; 
Port of Halifax. Most of the information I heard came through’ 
David Bellefontaine, President and Chief Executive Officer of. 
the port. 


The conversations are with regard to the establishment of 
trans-shipment facilities between Halifax and Scapa Flow for the. 
purpose of moving very large containers and the next generation. 
of very, very large containers through Halifax on smaller ships or | 
through Scapa Flow and on smaller ships into various ports in 


Europe. 


At the same time, we were chagrined to read in 
The Chronicle-Herald a report that the Port of Halifax is having) 
difficulty competing with heavily subsidized American ports.) 
Although we knew that, it is disappointing to hear it again. 


The government was warned in hearings held by the Standing) 
Senate Committee on Transport and Communications on the) 
ports bill that, if it was not careful, the Port of Halifax might find) 
itself not only without the cash to put that facility in place but) 
more important, the means of raising the required capital. The 
port is on its own and the government will not intervene unless it 
does so ex gratia or there is a special situation. The provincial, 
newspaper has suggested that the current situation is more, 
serious and that the government’s lack of involvement may have 
undesirable consequences. 


Can the minister find out from his colleagues whether 
anything has been done about a proposal that I fostered in the: 
committee, that being to allow the Port of Halifax to float its own 
bond issues to raise the required capital? | 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the Honourable Senator Forrestall was 
probably briefed on the announcement to which he refers before 
I will be, as Iam scheduled to be briefed when I return to Halifax 
on Friday. .! 


Senator Forrestall: Would the honourable leader let a whole 
week intervene without finding out? 


Senator Boudreau: I would be happy to return to Halifax 
prior to Friday, but my duties will no doubt keep me here. 
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I had an opportunity two or three weeks ago to meet with the 
major shippers in the Port of Halifax. I had a good discussion 
with three or four of the largest shippers in and out of the port. I 
asked them precisely some of these questions with respect to the 
competitiveness of the port, where we stand now, and what the 
future looks like. 


| 
One of the messages I received was that the port situation is 
always extremely price sensitive. Shippers move based on a very 
small margin. While the shippers express that reservation, they 
are not concerned about the competitiveness of their situation. 
They believe that, at the moment at least, the port is competitive, 
with the caveat that it is price sensitive in terms of the amount of 
business and the location of the lines. 


_ Large challenges, but also large opportunities, may be coming 
for the Port of Halifax along the lines suggested by the 
honourable senator. They should be considered. I am curious to 
see the potential impact of the proposed rail amalgamation, 
which would create a network across North America with only 
one eastern outlet, that being in Halifax. 


@ (1500) 


_ There are many significant questions and I appreciate the 
senator bringing them forward. In my most recent meeting, the 
‘shippers informed me that the port is competitive. 


| 


NAVY ISLAND COVE, NOVA SCOTIA—POSSIBLE DEVELOPMENT 
OF SITE FOR LARGE CONTAINER SHIPS 


Hon. J. Michael Forrestall: Honourable senators, with regard 
to what the leader was discussing, we know that there are some 
impediments to CN carrying out the necessary expansion that it 
wanted. 


Honourable senators, it is highly unlikely now that the Port of 
New York authority will be able to complete the dredging 
required in anywhere near the time limits imposed upon it, due to 
the fact that no contract has been signed thus far. There is still a 
chance for Canada in the development of Halifax as a super port. 


As cost is always a pertinent factor, would the minister convey 
to his cabinet colleagues the notion of looking at Navy Island 
Cove as the site for the next container facility? Navy Island Cove 
would allow for virtually unlimited expansion in water a few feet 
deep, as opposed to very deep waters. A third of the costs of the 
development of the facility could be saved through careful 
planning. 


I would also advise the Leader of the Government that it is 
much easier to rent a facility that is already in place than it is to 
rent a promised one. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will ensure that Senator Forrestall’s 
suggestion is addressed. 


With respect to the honourable senator’s comments on the Port 
of New York, Halifax was involved in a competition with New 
York and Baltimore to service the very extensive container traffic 
on the East Coast. It is important to understand that Halifax was 
not in competition with any other Canadian port. Halifax was the 
Canadian port competing as an alternative to the American ports. 


In that competition, at least in the first round, it appeared that 
New York was given the edge by a major shipping line involved. 
However, many people believe that in our lifetime they will 
never unload a fully loaded post-Panamax container ship in the 
Port of New York. That is certainly the opinion of many 
distinguished people and I tend to agree. 


Canada has a number of continuing opportunities: to become 
involved in a partial unloading facility in Halifax before carriers 
move on to New York or to resurrect Halifax as an initial or 
preferred port of destination. That will not happen automatically 
or with the facilities in place now. However, the honourable 
senator raises this matter at a critical time. The opportunities for 
the country and in particular for Halifax are significant. 


VIA RAIL 
IMPROVEMENT IN PASSENGER SERVICE 


Hon. J. Trevor Eyton: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. The 
government has put off for some time now an announcement of 
its plans to restructure VIA Rail. There was supposed to be an 
announcement last fall but it was put off by the airline crisis, and 
perhaps it is understandable that it was delayed for a few months. 


I now read of a significant investment by the Export 
Development Corporation to build significant new railway 
structures and systems in the United States. These include, 
importantly, Bombardier. 


I may not have any particular quarrel with the EDC investment 
in the U.S., although transparency would help a great deal in 
making any assessment of that investment. However, could the 
government leader advise the Senate as to exactly when we can 
expect an announcement on passenger rail service in this country 
along the same lines as that planned in the United States? When 
can we expect the government to provide improved rail service 
in Canada for Canadians? 


Hon. J. Bernard Boudreau (Leader of the Government): In 
response to the honourable senator, I cannot give him the specific 
date of any announcement that would be made by the Minister of 
Transport. I can tell the honourable senator that it 1s obvious that 
investment must be made in Canada to ensure the continuing 
viability of passenger rail service. This issue is a priority for the 
Minister of Transport, and he is reviewing it currently. I 
anticipate that the honourable senator will see some sort of 
announcement in the relatively near future on that very point. 
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HUMAN RESOURCES DEVELOPMENT 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—REQUEST FOR APOLOGY 


Hon. W. David Angus: Honourable senators, it is nice to be 
back in this chamber on such a nice day after such a nice and 
unexpected break. 


What is not so nice at all, though perhaps more expected, is the 
worrisome manner in which the scandal of the mismanagement 
of the government’s job creation grants has continued unabated 
during our absence, to the shocking point where today’s press 
reports indicate that the number of federal job creation projects 
under police investigation has climbed to 21. 


Honourable senators, this is the first occasion I have had to 
rise in this chamber since our honourable Speaker’s ruling on 
March | on Senator Taylor’s point of order of February 22. 
His Honour did indeed touch a soft spot with me for, of course, I 
neither wish to be not nice nor disrespectful to my friends and 
colleagues in this chamber and in the other place. I have great 
and genuine respect for our Speaker, his wisdom and good 
judgment. 


Thus, for any colleague here or in the other place who feels 
any of my language during Question Period of February 22 was 
not nice, and if they were genuinely offended thereby, I wish 
them to know, here and now, that I respectfully retract such 
words. 


Some Hon. Senators: Hear, hear! 


Senator Angus: Honourable senators, there are now 21 costly 
police investigations ongoing into the horrendous government 
job creation scandal. We now have dozens of examples of 
companies and individuals with close ties to the government 
receiving such grants and then donating money to the very nice 
Liberal Party of Canada. There are also many examples of 
government departments ignoring and breaching established 
controls and nice little rules and procedures. 


My question to the Leader of the Government in the Senate 
therefore is this: Would it not be nice, finally, to apologize to 
Canadians and to provide them with the real facts about this job 
creation grant boondoggle and the other examples of this 
government's gross mismanagement rather than continuing with 
transparent Liberal spin-doctoring? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I appreciate the honourable senator’s 
preamble to his question. I am not certain I would agree with 
where he ended up, but certainly his preamble I can support. 


With respect to the RCMP investigations, obviously, the 
honourable senator does not expect me to comment on individual | 
investigations. I certainly would not do so. The RCMP has an) 
obvious duty, and arguably perhaps even a higher duty to respond 
to any allegation that involves the use of public money. No one 
has any argument with that. | 


@ (1510) 


The Prime Minister said as recently as Saturday, in a great 
speech to a fantastic convention, as I sat on the same platform, ) 
that if there is any misspending or any wrongdoing, then those | 
responsible should be punished without reservation. We would 
all agree with that. 


I also learned a little something over 20 years of practising 
law. We should also withhold our assessments until RCMP | 
investigations reach their conclusions. More often than not, | 
investigations end with a finding that nothing was amiss. 


These programs, which we have discussed in great detail, have | 
created many thousands of jobs all across this country. I have’ 
seen the individual results of giving to people the dignity of work : 
— a phrase used by the Prime Minister at that great convention. ) 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—REQUEST FOR STATISTICS ON JOBS CREATED 


Hon. W. David Angus: Honourable senators, speaking of the ! 
Prime Minister’s nice, little speech, yesterday the opposition in | 
the other place asked why Placeteco Inc., a company in the Prime, 
Minister’s riding, received $1.2 million in job grants although it 
had less people on the payroll after the money came in. In 1998, 
the company employed 81 people. As of March of this year, they 
only employed 78. The Parliamentary Secretary failed to answer 
the question in the other place. 


Will the Honourable Leader of the Government in the Senate. 
please tell us how a company could receive money from this 
government to create long-term, sustainable jobs and then 
actually have fewer people working for it after the grants were 
given? Will the minister please tell us how many jobs have 
actually been created using the funds from this $1-billion | 
boondoggle? Will he provide those numbers, please? 


Hon. J. Bernard Boudreau (Leader of the Government): | 
would not want to speculate on that particular file, honourable | 
senators, without having an opportunity to review the details of | 
it. Not in every case of government programs do the jobs turn out | 
to be permanent. Sometimes they are not, and we only give the 
dignity of work to individuals for a limited period of time. Even 
that limited period of time gives an opportunity for skill 
development, preparation for the job market and, one hopes, 4 
more permanent opportunity. 


I do not know the total number of jobs created, but I would be 
more than happy to obtain that information because I know the 
honourable senator will want me to share that information with 
all those in this place. 
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DELAYED ANSWERS TO ORAL QUESTIONS 


_ Hon. Dan Hays (Deputy Leader of the Government): 
‘Honourable senators, I have a response to a question raised in the 
Senate on February 15, 2000. by Senator Kinsella regarding civil 
rights in Sudan and human rights violations: and a response to a 
question raised on February 29, 2000, by Senator Tkachuk 
regarding budget 2000 long-term benefits to taxpayers. 


FOREIGN AFFAIRS 
| CIVIL WAR IN SUDAN—HUMAN RIGHTS VIOLATIONS 


(Response to question raised by Hon. Noél A. Kinsella on 
February 15, 2000) 
Resolution 1503 is a UN complaints mechanism which 
) addresses “consistent patterns of gross and reliably attested 
violations of human rights and fundamental freedoms’. The 
Government of Canada firmly supports this procedure and 
participates actively in deliberations under resolution 1503. 
The complaints procedure under resolution 1503 is 
confidential. Only a very few of the countries considered 
under this confidential procedure are referred to the 
UN Commission on Human Rights for public scrutiny. 


The 1503 procedure addressed the human rights situation 
in Sudan until 1993, at which time it came under public 
consideration in the UN Commission on Human Rights. 
| Every year since 1993, the UN Commission on Human 
Rights has adopted a resolution condemning human rights 
violations in Sudan and appointing a Special Rapporteur to 
report to the Commission and the UN General Assembly on 
the human rights situation in that country. Canada firmly 
supports this UN resolution — it is a cosponsor and is 
offering financial support to the Special Rapporteur to 
enable him to fulfil his mandate. 


BUDGET 2000 
LONG-TERM BENEFITS TO TAXPAYERS 


_ (Response to question raised by Hon. David Tkachuk on 
February 29, 2000) 


A single college graduate making $45,000 a year will see 
their net federal taxes reduced by $414 in the first full year 
of the implementation of tax changes (i.e. 2001). 


By the fifth year, in 2004, there will be a tax saving of 
about 13 per cent, or $935. 


Since full tax reduction does not start until July 2000, tax 
reductions in 2000 will be a little more than 50 per cent of 
the tax savings in the first full year of impact. 


ORDERS OF THE DAY 


MARINE LIABILITY BILL 


SECOND READING—DEBATE ADJOURNED 


Hon. George J. Furey moved the second reading of Bill S-17, 
respecting marine liability, and to validate certain bylaws and 
regulations. 


He said: Honourable senators, I am pleased to rise on second 
reading to bring to your attention this important piece of 
legislation, Bill S-17, respecting a new regime of shipowners’ 
liability for passengers and a new rule of apportionment of 
liability in maritime cases. In addition, the proposed legislation 
will also consolidate existing marine liability regimes into a 
single statute. 


The purpose of the proposed Marine Liability Act is to 
modernize Canadian legislation to reflect the reality of the 
integrated system of liability regimes and how they affect the 
economic position of shipowners, claimants, their respective 
insurers, and other allied interests. Shipping, by its very nature, is 
an international business and so it is not surprising that most of 
these liability regimes have been developed over the years by 
various international organizations, in particular, the 
International Maritime Organization. 


Allow me, honourable senators, to remind you briefly of what 
is contained in the proposed Marine Liability Act. 


The new regime of shipowners’ liability to passengers sets out 
in Part 4 the principal policy objective of this bill. This is an 
initiative born out of the concerns for those passengers who may 
be involved in an accident during maritime transport. The 
proposed legislation is based on the 1974 Athens Convention as 
amended by its 1990 protocol. This legislation was previously 
introduced as Bill C-59 which died on the Order Paper when 
Parliament was dissolved in April 1997. 


The intent of the regime of liability to passengers is to ensure 
that, in the event of a loss, particularly a major one, the claimants 
are guaranteed a set level of compensation. 


A marine disaster in Canada of the magnitude experienced in 
Europe in recent years would undoubtedly generate a strong 
public reaction, and the government would be expected to act 
quickly and decisively to ensure that adequate compensation is 
available. The introduction of large vehicle ferries with large 
passenger capacity on both the east and west coasts of our 
country, coupled with the growing popularity of cruises both 
inside and outside Canadian waters, lends a sense of urgency to 
the problem of liability for the carriage of passengers by water. 


784 


SENATE DEBATES 


March 21, 2000 | 


Currently. there are no statutory provisions in Canadian law 
which establish the basis of liability for loss of life or personal 
injury to passengers travelling by ship. Thus, shipowners’ 
liability to passengers must be established by the claimants in 
accordance with the ordinary rules of negligence. With the 
exception of the Quebec Civil Code, there is no Canadian 
legislation that specifically prevents our shipowners from 
contracting out of liability for loss of life or personal injury 
caused by their fault or negligence by inserting the appropriate 
exemption clauses into the contracts of carriage. 


Foreign carriers serving Canada also generally either exempt 
themselves completely from any liability or impose very 
restrictive limits on the extent of their liability. At present, such 
contractual exemptions are null and void in the United States, 
France and Great Britain. This form of exemption raises concerns 
as, in most cases, the passenger has no alternative but to accept 
the terms and conditions offered. In addition, exemption clauses 
are often introduced in a manner which does not permit the 
passenger to fully appreciate their significance. 


The continued absence of such legislation may prove to be 
highly detrimental to the interests of passengers travelling by 
ship in the event of a major disaster, as the carrier may not be 
sufficiently insured against the considerable losses resulting from 
such an incident. 


Contractual exemptions from liability for passenger death or 
injury are generally absent in other modes of transport in Canada, 
or are expressly prohibited as in the air mode where the liability 
of air carriers to passengers has long been regulated by the 
Carriage By Air Act. There appears to be no basis for 
maintaining the contractual freedom currently enjoyed by water 
carriers. 


Consultations with industry on this issue have been conducted 
on the basis of a discussion paper prepared by Transport Canada. 
The principal industry groups concerned are passengers, 
shipowners and their insurers, and the marine legal community. 
The majority of those associated with these groups believe that 
the absence of a liability regime for passengers is not acceptable. 
They support, or demand, an early adoption of new legislation on 
the issue of liability for the maritime carriage of passengers. 


@ (1520) 


Honourable senators, allow me to turn to the second policy 
objective leading to new legislation in Part 2 of this bill. 


For the first time in Canadian law, this legislation would 
provide a uniform regime of apportionment of liability applicable 
to all torts governed by Canadian maritime law. Over the years, 
two non-statutory precedents caused considerable concern in 
their possible application to maritime negligence claims in 
Canada. 


First, the common-law defence of contributory negligence 


prevents a claimant from recovering anything if the defendant 
can prove the claimant’s own negligence, even to the slightest 


{| Senator Furey ] 


degree. If he can prove that this has contributed to the damages, 
there is no collecting. 


Second, this rule also prevents one defendant who is found) 
responsible to pay all damages to the claimant from claiming any © 
contribution from other persons who may have contributed to the | 
claimant’s loss. 


Historically, the common-law provinces under their | 
constitutional power over “property and civil rights” recognized 
the harsh effects of these outmoded common-law rules and j 
replaced them with legislation that allowed courts to apportion | 
responsibility and that allowed litigation parties to claim. 
contribution and indemnity from other persons. The Quebec 
Civil Code has always recognized these rights. However, | 
legislation like provincial apportionment statutes has never been _ 
enacted by Parliament, except a few provisions which cover the — 
relatively narrow topic of damage caused by collisions between — 
ships. ! 


As honourable senators will appreciate, many maritime claims - 
involving serious personal injuries, fatalities and property’ 
damage do not involve collisions. Until the 1970s, the law was 
unclear whether courts could apply provincial apportionment : 
laws to maritime claims. In some cases, courts applied the old | 
common-law rule after deciding that provincial statutes could not | 
apply constitutionally to negligence claims arising from) 
navigation and shipping activities, both of which were seen as _ 
being in the realm of federal jurisdiction. | 


In recent decisions, the Supreme Court of Canada ruled that) 
provincial apportionment statutes did not apply to maritime) 
negligence claims, but the court also found that it was unjust to | 
continue to apply the old common-law rules to such claims. In 
light of these decisions, new legislation is needed to establish a _ 
uniform set of rules that apply to all civil wrongs governed by | 
Canadian maritime law. The legislation proposed in this bill. 
would eliminate the uncertainty that currently exists as regards 
the legal basis for the apportionment of liability in maritime 
cases. : 


As I said before, honourable senators, this legislation would 
also consolidate existing marine liability regimes and related 
subjects, which are currently located in separate pieces of. 
legislation. This bill is a one-stop shopping approach to marine — 
liability, thus avoiding the future proliferation of separate 
legislative initiatives in this area of shipping policy. 

Bill S-17 consolidates the following regimes and rules: fatal | 
accidents, limitation of liability for maritime claims, liability for 
carriage of goods by water, and liability and compensation for 
pollution damage. | 


Current provisions on fatal accidents in Part XIV of the 
Canada Shipping Act are re-enacted in Part 1 of this bill, in 
appropriately modernized language. Some of the provisions raise 
the issue of “relationship of dependency,” a subject that is dealt 
with concurrently in Bill C-23, to modernize the Statues of 
Canada in relation to benefits and obligations. 
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_ Thus, Part 1 of this bill would not come into force until the 
legislative processes of Bill C-23 were completed. Bill C-23 
would serve as the basis for new regulations required under 

Part | in this bill respecting the definition of “relationship of 

dependency.” 

| 


As honourable senators may be aware, the enactment of this 
omnibus legislation is a government initiative which aims to 
reflect values of tolerance, respect and equality consistent with 
the Canadian Charter of Rights and Freedoms. 


_ The next regime that I would like to bring to your attention, 
honourable senators, is the limitation of liability for maritime 
claims, set out in Part 3 of this bill. This regime, transferred here 
from Part IX of the Canada Shipping Act, allows shipowners to 
‘limit the amount of their financial responsibility for certain types 
lof damages occurring in connection with the operation of a ship. 
It applies to all maritime claims and to all ships, including 
pleasure craft, with the notable exception of claims for oil 
tion damage. These claims are dealt with separately in 
Part 6. 


| The limitation of liability for maritime claims has been 
recently modernized by Bill S-4, which amended the Canada 
Shipping Act and which was passed by Parliament in 1998. Thus, 
there are no new changes proposed in this legislation. 

| 


In Part 5 of the bill, honourable senators will find a regime of 
liability for the carriage of goods, transferred here from the 
Carriage of Goods by Water Act. This regime governs the 
liability of shipowners for damage to cargo. It was last revised in 
1993 and was the subject of a recent review and a report to 
Parliament by the Minister of Transport in December 1999. No 
changes are proposed in this regime at the present time, except 
for the adoption of a new provision on Canadian jurisdiction, 
which will assist claimants to pursue in Canadian courts their 
recovery of damage to cargo. 


Finally, in Part 6 honourable senators will find the regime of 
lability and compensation for pollution damage, which has also 
been transferred from Part XVI of the Canada Shipping Act. The 
principal objective of this regime is to establish rules on liability 
for pollution damage caused by tankers. The provisions of this 
regime are based primarily on international conventions that 
Canada adopted, along with about 41 other maritime nations. 

These conventions include the 1992 protocols to the 1969 
International Convention on Civil Liability for Oil Pollution 
Damage and the 1971 International Oil Pollution Fund 
Convention adopted under the auspices of the International 
Maritime Organization in London. Canada has been a party to 
these conventions since 1989. 


This regime was also revised by Bill S-4 in 1998. Thus, no 
changes are proposed at this time, save for a clarification that is 
Tequired to keep pace with modern technology in offshore oil 
exploration. I am referring to the development of floating storage 
units intended for use in oil exploration. Recent discussions at 
the International Oil Pollution Fund resulted in an agreement that 
these units will be covered for pollution damage by the 1971 
International Oil Pollution Fund when they are carrying cargo 
from an offshore site to a port or terminal. Consequently, a new 
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provision has been added in this bill to make it clear that these 
units are also covered under this legislation in the same manner. 


@ (1530) 


Honourable senators, this concludes my overview of the 
existing regimes that will be consolidated in the proposed marine 
liability legislation. I should also note, however, that there are 
other liability regimes on the horizon, notably those currently 
being developed in the International Maritime Organization, such 
as the proposed regime of liability for spills caused by ships’ 
bunkers and a new protocol to the Athens Convention on 
Compulsory Insurance. The proposed marine liability legislation 
should serve us well in the future as a logical framework for 
these regimes, ensuring that they are not scattered all over the 
legislative map. 


[Translation] 


Before concluding, honourable senators, I should like to say 
that Transport Canada’s consultations with the various industry 
groups also concerned the proposal to clarify existing legislation. 
I have the pleasure of announcing to you that industry 
stakeholders are pleased with this initiative, which would bring 
the provisions on marine liability within a single framework. 


[English] 


In summary, the key features of the proposed marine liability 
legislation include a new regime of shipowners’ liability to 
passengers, a new regime for apportionment of liability, and 
consolidation of existing liability regimes. 


Honourable senators, the intent of this bill is to modernize our 
legislation to ensure that it meets current Canadian requirements 
in the area of shipowners’ liabilities, in particular passenger 
liability. I hope you will all join me in giving thorough and 
expeditious consideration to this important initiative. 


Hon. W. David Angus: Honourable senators, will the 
Honourable Senator Furey entertain a question? 


Senator Furey: Yes. 


Senator Angus: Senator Furey indicated that the technical 
nature of this bill might obviate any questioning today. However, 
I knew that Senator Furey would like an opportunity to answer 
one question. Can he explain how this bill will help the Port of 
St. John’s or the Port of Halifax or both? 


Senator Furey: The gist of the bill, honourable senators, is to 
ensure that shipowners are aware of the liability for the carriage 
of passengers and cargo. At present, most shipowners opt out of 
the liability issue in Canada, which they cannot do in France, the 
United States and Great Britain. Since sea-going traffic has 
increased enormously over the past several years, including 
cruise ships and ferry services, this type of liability is an 
assurance for people who travel by water that, should something 
happen, they will not need to rely on the old common-law rules 
and that suitable damage funds will be set aside to compensate 
them. 


On motion of Senator Angus, debate adjourned. 
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SIR JOHN A. MACDONALD DAY BILL 
SECOND READING—ORDER STANDS 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Grimard, seconded by the Honourable Senator 
Atkins, for the second reading of Bill S-16, respecting 
Sir John A. Macdonald Day.—(Honourable Senator Hays). 

Hon. Dan Hays (Deputy Leader of Government): 
Honourable senators, I should like this bill to stand. However, I 


should like it to stand, with leave, in the name of Senator 
Grafstein. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
this order stand in the name of the Honourable Senator 
Grafstein? 


Hon. Senators: Agreed. 


Order stands. 


CRIMINAL CODE 
BILL TO AMEND—THIRD READING 


Hon. Wilfred P. Moore moved third reading of Bill C-202, to 
amend the Criminal Code (flight). 


Motion agreed to and bill read third time and passed. 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences)—(Honourable Senator Carstairs). 


Hon. Sharon Carstairs: Honourable senators, I rise to speak 
to you today on Bill C-247. I wish to make it clear from the 
outset that I do not support the principle of this bill. Having said 


that, it has had a colourful history in the other place and was. 
severely amended at report stage. Therefore, I believe that after. 
debate it should be sent to committee for further study, if for no» 
other reason than to ensure that the bill receives appropriate 
sober second thought. 


Honourable senators, 
eligibility rules for parole from a maximum of 25 years, in 


March 21, 2000 © 


| 

My concerns with the bill are threefold. First, I believe this bill 

is unconstitutional. Second, I believe that it is regressive and 
contrary to accepted penal practice. Third, I believe that it is a 
purely reactive measure and not one that meets the test of sober, 
second thought. 


Bill C-247 asks us to change the 


the case of a first-degree murder conviction, to a maximum of. 


50 years, if the convicted person is guilty of more than one. 


murder. 


This eligibility provision came into effect when we did away 
with capital punishment. A sentence for first-degree murder is. 


not a sentence of 25 years, as many Canadians think. The 

sentence is for life, as is the sentence for second-degree murder, 
although in this case the eligibility for parole is set at 10 years, . 
while for first-degree murder it is set at 25. | 


Does this mean that the convicted person automatically gets) 
parole at 10 years or 25 years? No. The sentence is for life. Only’ 
when the parole board is convinced that the convicted person) 
will not commit a similar crime or, indeed, any crime is the) 
person released on parole. Any violation of the parole conditions, | 
which includes the commission of any further crime, but can, and) 
often does, include other conditions such as remaining free of 
drugs, results in a revocation of parole and the convicted person | 
is sent back to prison to complete their life sentence. 


Is there anyone in this chamber who seriously believes that a 
Clifford Olson or a Paul Bernardo will be granted a parole at any 
time during their lifetime? The heinous nature of their crimes 
will come before the Parole Board each and every time they ask. 
for parole. In my opinion, they will simply fail to meet the test of | 
reasonable grounds for release. | 


© (1540) 


Honourable senators, the Supreme Court of Canada has ruled 
that the possibility of parole is essential to the constitutional 
validity of an indeterminate sentence. A life sentence is simply 
that — an indeterminate sentence. The Supreme Court of Canada | 
upheld the constitutionality of the 25-year eligibility rule because | 
it represented a significant portion, but for the most part not the’ 
majority, of a person’s life. When that term is raised to 50 years, 
I am convinced, based on judgments such as Warden of Mountain” 
Institution y. Theodore Steele and R. y. Lyons, that the Supreme 
Court would rule that Bill C-247 is contrary to the cruel and 
unusual punishment provision in section 12 of the Charter of 
Rights and Freedoms and, therefore, unconstitutional. After all, 
the Supreme Court held that the faint hope clause, which allowed 
a convicted person to apply to have the eligibility provisions 
changed after having served 15 years, was a significant aspect of 
the legality of the 25- year period for ineligibility. 
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_ The parole eligibility provision in the Criminal Code is 
intended to do two things: First, it is to fulfil our belief that the 
jcorrectional system has two purposes. The first purpose is to 
punish for the crime, the second purpose is to rehabilitate. I will 
agree that some criminals will never be rehabilitated, but surely it 


is the role of the Parole Board to determine, on the basis of 


evidence presented to them, whether the individual has or has not 
‘the ability to live in society crime-free. It is most interesting to 
‘me that in evidence presented to the Standing Senate Committee 
on Legal and Constitutional Affairs, in our review to tighten the 
provisions on the faint hope clause, not a single convicted 
murderer released under this clause had committed a 
‘similar offence. 

' The other important aspect of parole eligibility is to give some 
‘hope to the inmates in our institutions that they will be ultimately 
released — no guarantee, mind you, since the sentence is for life, 
but some hope. I would suggest, honourable senators, that this 
hope makes our penal institutions less violent places. If the 
inmates behave, if they take their required counselling and 
‘courses, then perhaps they can become eligible for parole. If we 
raise that barrier to 50 years, then I would suggest to you that the 
phrase, “All hope abandon, ye who enter here,” founded in the 
Inferno, will become applicable to our penal institutions, and 
that, in my view, does not meet the philosophy of our 
corrections system. 


_ Another provision of the bill would impose a presumption of 
consecutive sentences on the perpetrator of sexual offences. At 
first glance, I must say that this appealed to me. I was, as many 
of you know, a victim of numerous sexual assaults performed by 
the same person when I was a child. However, the aspect that 
caused me concern is the placement of the burden of proof. The 
burden is placed not on the Crown but on the convicted person. 
The Supreme Court of Canada ruled in Gardiner, in 1982, that it 
is the Crown that must prove aggravating factors. 


Honourable senators, all convicted persons and, indeed, all 
‘persons charged with offences must be treated equally. Our 
criminal justice system is based on the principle that the burden 
of proof rests with the Crown and not with the individual. It is for 
that reason that we develop expertise in our Crown prosecutors. 
We all know that those who are well off in this country hire the 
very best for their legal defences, whereas those who are poor, 
disadvantaged or, God help them, aboriginal end up with 
‘whomever the state can persuade to take the case. Legal aid 
lawyers are underpaid and usually overworked — at least the 
ones I have met. Rarely do senior lawyers take these cases. This 
‘is why fairness demands that the Crown and only the Crown 
have the burden of proof. This move towards reverse onus, found 
‘more and more in our legislation, is deeply disturbing to me. 
| 
_ Honourable senators, Bill C-247 relies on the emotional 
‘reaction each and every one of us has when we hear of the 
heinous crimes perpetrated by a Paul Bernardo or a Clifford 
Olson. Bill C-247 pretends that the sentencing system in force 
_and effect in Canada today is too lenient. 


Let me remind honourable senators that Canada has one of the 
toughest murder penalty structures in Western democracies. The 
parole ineligibility period for first degree murder is a mandatory 
25 years versus an average of 9.5 years in a survey of 15 other 
Western countries. Furthermore, the average custodial time 
served in Canada for murder is 28.4 years versus 14.3 years in 
those same other countries. 


If the statistics indicated that our offenders, when released. 
were less likely to offend than their counterparts in other Western 
countries, then perhaps there would be value to this legislation. 
However, that is not the case. Keeping offenders in prison for 
longer periods of time actually has the opposite effect — there is 
less chance of their successful rehabilitation. 


Honourable senators, I also question the need for Bill C-247, 
given the changes to the Criminal Code in 1996 regarding 
high-risk offenders. With the existing dangerous offender and 
long-term offender provisions under the Criminal Code, a judge 
may already exercise sentencing options that treat the repeat 
offender much more seriously. Also, the changes to the faint 
hope provision in 1997 eliminated judicial review of parole 
eligibility automatically for those who kill a second time. 


Honourable senators, this is not a good bill. I must say that, 
when I began to do the research on this bill, I thought often of the 
late Senator Earl Hastings. All I could do was imagine how much 
he would have despised this piece of legislation. I urge each and 
every one of you to give very serious consideration to this 
initiative. It is not a bill that meets the test of a good criminal 
justice system. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I wonder if the honourable senator would 
take a couple of questions. 


Senator Carstairs: Yes. 


Senator Kinsella: That was an excellent address, well 
researched and very informative. I was focusing at the beginning 
on the honourable senator’s observation that she found nothing in 
the bill in terms of its principle that she could support. As I 
listened to her argument, it seemed to me that she found nothing 
in the substance of the bill that she could support. 


I am somewhat confused — and perhaps the Honourable 
Senator Carstairs can clear up the confusion — as to why she 
then said that the bill should go to committee. 


Senator Carstairs: The bill should go to committee in my 
opinion, because this is not the first incarnation of this particular 
piece of legislation. What I would like to see come out of the 
committee are some clear and logical reasons as to why this bill 
should never be introduced again. In the past, the Standing 
Senate Committee on Legal and Constitutional Affairs, to which 
I hope this bill will ultimately be referred, has been very 
outspoken regarding bills they believed to be weak in context 
and has written reports aimed at preventing the resurrection of 
similar bills. 
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Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I have a question for Senator Carstairs. I 
was struck by the statistic that the average time spent by a 
murderer in a Canadian jail is two or three times longer than that 
spent in jails in 12 or 15 other countries. Is that correct? 


Senator Carstairs: Yes. 


Senator Lynch-Staunton: Do any of those other countries 
have capital punishment? 


Senator Cools: That would cut out a lot. 


Senator Lynch-Staunton: If so, that might take the average 
down a bit. 


Senator Carstairs: I do not have that information at hand, but 
I will write to the honourable senator when I review that 
particular study. My instinct is that those countries do not have 
capital punishment, because we were comparing similar 
situations. 


Senator Lynch-Staunton: Thank you. 


Hon. Anne C. Cools: Would the Honourable Senator Carstairs 
take another question? 


Senator Carstairs: Yes. 


Senator Cools: Senator Carstairs, in her remarks, said that she 
objected to the principles of the bill. Could the honourable 
senator tell us what those principles are? 


Senator Carstairs: The principle of the bill, as I understand 
the bill, is to make it possible for criminals to have their 
eligibility provision raised from a maximum of 25 years to a 
maximum of 50 years if they are guilty of more than one offence, 
or, if their eligibility was only 10 years, it could be raised to 
50 years. 


Senator Cools: I would ask the honourable senator if I would 
be correct, then, in saying that what she has just described is not 
the principle of the bill but, rather, the pith and substance of 
the bill? 


Perhaps I could ask the honourable senator another question. 
Does Senator Carstairs believe that people who viciously and 
malevolently kill five or ten human beings should spend the 
same amount of time in prison as those who only kill one? In 
other words, do people who commit more vicious crimes not 
deserve to spend longer in prison? 


®@ (1550) 


Senator Carstairs: Honourable senators, I think that the 
Parole Board makes those kinds of judgments each and every 
time a person with a long criminal record comes before it. The 
parole eligibility rule of 25 years is simply that: It is an eligibility 
rule. It is not a guarantee that parole will be granted. Therefore, I 


see no reason why a parole board, sitting in judgment of a 
criminal who has committed more than one offence, would not 
say under these circumstances, even after 25 years, that the 
person in question is not eligible for parole. In addition, the 
dangerous offender legislation might well be applied to an 
individual who had committed more than one murder. 


Senator Cools: In answering my question, the honourable 
senator responded to the issue of clemency and how parole 
boards should or should not grant parole based on the legislation 
that is put before them. However, my understanding is that 
Bill C-247 is speaking to the issue of sentencing. Essentially, the 
bill is saying that people who do bad things and worse things 
simply should stay in prison longer than others. Is that not 
correct? 


Senator Carstairs: Honourable senators, I do not think it is 


possible to remain in prison longer than life. When a person is | 


convicted of first- or second-degree murder in Canada, that 
person is sentenced to life. 


Hon. John G. Bryden: Would the Honourable Senator 
Carstairs entertain a question from me as well? 


Senator Carstairs: Yes. 


Senator Bryden: I believe the honourable senator made 


reference, in passing, to the way this bill came through the other — 


place and the various configurations that the bill has had. I do not 
know if the term “colourful” was used. Was the honourable 
senator aware in her investigation, first, that, when the bill that 
was introduced in the House of Commons was before the House 
of Commons Standing Committee on Justice and Human Rights 
on clause-by-clause study each clause was defeated unanimously 


and that the bill as a whole was defeated unanimously by the | 


committee? 


The other point is that if one looks at the bill that was 
considered in the House of Commons, at first and second reading 


and in committee, and if one looks at the bill that was cobbled — 
together at report stage and is now before us, they are absolutely 


two totally different bills. One bill was considered by the House 


of Commons committee and rejected. This bill was not rejected | 


and is now before the Senate. 


Senator Carstairs: I would inform the honourable senator 


that I was aware of that, which is why I referred to the “colourful — 


history” in the other place. It is also one of the reasons that, 
despite the fact that I do not agree with the principle of the bill 
and disagree with my honourable colleague as to what the 
principle is, in essence, I believe this new bill, because it is a new 
bill, needs to be exposed to committee study. 


This is an entirely new bill. It has been cobbled together, as 
Senator Bryden said, in the other place. This bill deserves 
thorough study. I want the bill to get that thorough study, but I 
also want to be clear that I find the bill quite offensive. 


On motion of Senator Bryden, debate adjourned. 
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[Translation] 


TRANSPORT AND COMMUNICATIONS 


COMMITTEE AUTHORIZED TO STUDY STATE 
OF TRANSPORTATION SAFETY AND SECURITY 


Hon. Lise Bacon, pursuant to notice given March 2, 2000, 
moved: 


That the Standing Senate Committee on Transport and 
Communications be authorized to examine and make 
recommendations upon the state of transportation safety and 
security in Canada and to complete a comparative review of 
technical issues and legal and regulatory structures with a 
view to ensuring that transportation safety and security in 
Canada are of such high quality as to meet the needs of 
Canada and Canadians in the twenty-first century; 


That the papers and evidence received and taken on the 
subject and the work accomplished by the Special Senate 
Committee on Transportation Safety and Security during the 
First Session of the Thirty-sixth Parliament be referred to 
the Committee; and 


That the Committee submit its final report no later than 
December 31, 2000. 


Motion agreed to. 


[English] 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, March 22, 2000, at 
1:30pm; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, March 22, 2000, at 
1:30 p.m. 
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THE SENATE 


Wednesday, March 22, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


THE LATE HONOURABLE MICHAEL STARR, P.C. 
TRIBUTES 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
note the death last week of Mr. Michael Starchevsky, known to 
most Canadians as Mr. Michael Starr. Mr. Starr was born on 
November 14, 1910, in Copper Cliff, Ontario, near Sudbury. 


Like many Canadians of Ukrainian descent in that generation 
and many generations thereafter, Mr. Starr claimed Ukrainian as 
his first language before entering school, both parents having 
come from Ukraine. He started his working life as a clerk in 
Oshawa and married Anne Zaritsky in 1933. In Oshawa, he was 
an alderman from 1944 to 1949 and mayor from 1949 to 1952. 


Also in 1952, he entered federal politics as a Progressive 
Conservative member from the Oshawa constituency, which he 
represented until 1968. He was Minister of Labour from 1958 
until 1963 in the John Diefenbaker administration. 


Having first served as house leader from 1965 to 1968, he 
went on to contest the B.C. party leadership in 1967, although 
unsuccessfully. In 1968, having been defeated in the general 
election, he went on to serve as a citizenship court judge until 
1972 and then as Chairman of the Ontario Workers’ 
Compensation Board from 1973 to 1980. 


Mr. Starr is remembered for his work in furthering the cause of 
ethnic groups and minorities. He helped to build the policy of old 
age pensions for the Conservative Party. He worked to make the 
national employment service more humane in its approach to the 
unemployed and, in his tenure as minister, extended 
unemployment insurance benefits to women and seasonal 
workers, and extended federal financial assistance to the 
provinces under the vocational training coordination act. 


@ (1340) 


While his record of fairness and commitment to public service 
would be the pride of any parliamentarian, he is best remembered 
by me and many Canadians of Ukrainian descent as the first 
Canadian cabinet minister of Ukrainian descent. Prior to 
his appointment, Canadians of Ukrainian descent had 
entered Parliament, but it was Mr. Starr’s appointment by 


Mr Diefenbaker that created the breakthrough for Ukrainian 
Canadians, and that appointment was received with much pride 
in the Ukrainian community. For his achievement, Mr. Starr was 
named Ukrainian of the Year for North America in 1957 ang 
went on to receive other awards in the community for his 
continuous work on behalf of the multicultural community anc 
for his dedication to fairness and opportunity for all, irrespective 
of ethnic background. 


While Mr. Starr’s record of achievement is long, it was no} 
without difficulty that he gained this important milestone. His 
career in public office often started with attempts and defeats: 
whether as an alderman, a mayor or a parliamentarian. It was this 
perseverance on behalf of minorities that is often pointed to as 
being the reason for his entering the race in 1967. He continuec 
to persist and show that, through persistence, the legitimizatior 
of the multicultural and pluralistic society to which we subscribe 
can be changed from words into actions. For those in thi 
chamber who believe that this may be overstating the situation 
I quote from The Globe and Mail obituary of March 21 of thi) 
year, where it stated: 


His handicaps included his inability to make a good speecl. 
and the trace of a Ukrainian accent. 


It is therefore regrettable to note that the campaign Michael Star 
started on behalf of the multicultural community, and ii 
particular the Ukrainian community, is far from achieved. It i: 
reassuring, however, that his legacy is an example to others. Ti 
truly make Canada a country of equal opportunity ane 
acceptance for all Canadians, his legacy must continue. 


Honourable senators, Michael Starr’s daughter anv 
grandchildren should be rightly proud of his heritage, hi. 
accomplishments and his place in the developments of Canadé 
I extend my condolences to his family. 


Hon. J. Michael Forrestall: Honourable senators, I will ad. 
just a few words to those of my colleague Senator Andreychu | 
with respect to the passing of the Honourable Michael Star 
member of the Privy Council for Canada. 


| 
I served in the House of Commons with Mr. Starr. Indeed, h 
was one of the first people I met when I came to this venerabl 
institution. As has been said, perhaps he had a trace of 
Ukrainian accent and perhaps he did not make the most fier 
speeches. However, we had some great stand-up orators in thos 
days. I think of Joe Greene. I remember Joe Greene listening t. 
Michael Starr, and that is the point I want to make. Michat 
Starr’s relationship to his colleagues was fair, firm and alway 
giving. He was always ready to discuss. He never presumed thi 
he had the answer to everything. 
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If one looks back at Michael Starr’s life history in cabinet and 
in the Parliament of Canada, one will find that the work he did in 
the field of labour remains a monument and a useful source of 
reference for those trying to work their way through labour law. 


To list Mike’s activities would be difficult. I assure honourable 
senators that there are those who will remember him well. The 


labour movement in this country owes much to him. He was a 


— good man, kind and thoughtful. Above all, he was most fair in 
the sense that he listened. He never presumed until the evidence 


was all in. Now he is with God. Grant him peace. 


INTERNATIONAL DAY FOR THE ELIMINATION 
OF RACIAL DISCRIMINATION 


Hon. Donald H. Oliver: Honourable senators, I rise on the 
day after the International Day for the Elimination of Racial 


_ Discrimination to pay tribute to the young people of Canada who 
_ made this anti-racism campaign a success from coast to coast. As 


you know, this day is observed annually on March 21 to 
commemorate the 69 anti-apartheid protesters who were killed in 


_Sharpeville, South Africa, when police opened fire on their 
peaceful demonstration in 1960. Now, some 40 years after that 


brutal massacre, March 21 has become a day of celebration and 


learning. It is a time when people around the world are asked to 


remember the fundamental values that support the elimination of 
racism: respect, equality and diversity. 


In Canada, this initiative has received strong support. 
Throughout the 11 years since its launch on March 21, 1989, the 
“Racism. Stop it!” campaign continues to gain momentum and 


recognition in this country, and Canadian youth are at the heart of 
ital. 


Our young people know that racial discrimination exists and 
are ready to take action against it. This week, in universities, 
schools and communities across Canada, there are concerts, 
displays, films, lectures, marathons and information booths all 


focused on raising awareness about the existence of racial 


discrimination. 


I was not in the chamber yesterday to speak on this matter 
because I spent the day with 286 students in Grades 6, 7 and 8 at 


the Rothesay Park School in Rothesay, New Brunswick. I spoke 


about the evils of ethnic stereotyping and racism at their 
assembly, and later in the day I met with four different classes to 
discuss what the assembly meant to them. 


This event was the culmination of an anti-racist program 
developed by 12 student peer helpers from that school. I met with 
the peer helpers, and I am pleased to tell honourable senators that 


they are a remarkable group of young Canadians. Their 


anti-racist program evolved from a discussion in which several 
Students shared their personal experiences with racism. They 
were not satisfied with simply talking about the problem, so the 


group, with the help of their teacher, Mr. Carl Wolpin, decided to 


take action. They made it their mission to raise awareness and 
spark discussion among their fellow students by designing and 
teaching a series of classes and workshops about racism and the 
Canadian Charter of Rights and Freedoms. 


In conclusion, honourable senators, I am proud to see the 
positive and sincere efforts being made at Rothesay Park School 
to promote peace and respect for cultural diversity. The work of 
those students and of the hundreds of young Canadians involved 
in this campaign encourages me to believe that in Canada we can 
one day transcend the scourge of racism. 


THE HONOURABLE LANDON PEARSON 
TRIBUTE 


Hon. John G. Bryden: Honourable senators, I rise to bring to 
your attention my seatmate. 


Senator St. Germain: Is she running for the leadership of the 
party? 


Senator Bryden: Senator Pearson is one of the most respected 
senators in this chamber. She has gained that respect in many 
ways, one of which is her tremendous devotion to the young 
people of Canada, to the youth of the world and in particular to 
young females. 


I think it is fitting that I should be given the opportunity on her 
behalf to welcome to our chamber her two granddaughters, Maija 
and Micka, who are sitting in the gallery with their father, 
Michael Pearson, who is named after a very famous grandfather. 


® (1350) 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
draw your attention to a distinguished delegation in our gallery. It 
is a delegation of parliamentarians from the United Kingdom, led 
by Baroness Pitkeathley. They are accompanied on this 
occasion by His Excellency Sir Anthony M. Goodenough, High 
Commissioner for the United Kingdom of Great Britain and 
Northern Ireland. 


On behalf of all honourable senators, I wish you welcome here 
in the Senate of Canada. May you find some resemblance to your 
own chambers in the United Kingdom. 


ROUTINE PROCEEDINGS 


ABORIGINAL PEOPLES 


COMMITTEE AUTHORIZED TO MEET DURING 
SITTING OF THE SENATE 


Hon. Jack Austin, with leave of the Senate and 


notwithstanding rule 58(1)(a), moved: 


That the Standing Committee on Aboriginal Peoples have 
the power to sit at 2:00 p.m. tomorrow, Thursday, March 23, 
2000, even though the Senate may then be sitting, and that 
rule 95(4) be suspended in relation thereto. 
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The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


QUESTION PERIOD 


TRANSPORT 
RAIL SAFETY 


Hon. J. Michael Forrestall: Honourable senators, my 
question is directed to the Leader of the Government in the 
Senate, and it concerns rail safety. 


We know of the many thousands of kilometres of rail line in 
this country that lack modern, updated signalling equipment. 
We have had two recent accidents in what they call “dark 
territory” — that is, lines where there is inadequate or, in some 
cases, no signalling whatsoever. One occurred in Thamesville, 
and resulted in a loss of life; and one occurred in the Miramichi, 
in New Brunswick. 


According to the United Transportation Union and its officials, 
we are facing another Mississauga. What will the government 
do? We have had an announcement about the establishment of 
the commission of inquiry into safety measures — one of the 
longest titles for such a body that I have ever come across — but 
what will it do? This is a delaying tactic. It is at the very least 
amoral to permit passengers to travel on lines that are not 
properly signalled. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I appreciate the honourable senator raising 
this subject and giving me this opportunity to respond to it. The 
government’s intention is not to delay in dealing with this matter 
but, rather, to deal with it in a thoughtful and reasoned way. We 
expect that full information and details, along with 
recommendations, will be forwarded to the government. I can 
only indicate that I will express the honourable senator’s concern 
in this area. 


The matter of passenger rail service in Canada — and, I 
responded yesterday to another honourable senator who raised a 
similar question — is presently before the Minister of Transport. 
If we are to continue an acceptable level of service in the years to 
come, additional capital expenditures will be required. 


Senator Forrestall: Honourable senators, the transportation 
union group has written to Minister Collenette asking him to 
establish a formal commission of inquiry, which I presume he 
intends to do, with all the authority and powers that attach to 
that. However, the minister has not yet replied to that request. I 
am not suggesting that the minister is ignoring it, but I am 
concerned about whether or not the government is giving active 


consideration to the serious measure of a formal inquiry into rail) 
lines. 


Senator Boudreau: As the honourable senator stated, the 
suggestion has been placed before the Minister of Transport. 
Obviously, I am not in a position to give his response at this point’ 
in time. However, I can reassure all honourable senators that the 
entire issue of passenger rail service in this country is very much 
on the top of the minister’s desk. Along with the specific request. 
to which the honourable senator referred, I am sure the minister. 
will be reviewing the entire subject of passenger rail service and, 
the type of action required to ensure quality passenger train 
service in this country. 


VIA RAIL 


POSSIBLE ANNOUNCEMENT ON RESTRUCTURING— 
REQUEST FOR INFORMATION 


Hon. Donald H. Oliver: Honourable senators, while the 
honourable leader is talking about passenger service, I have 4 
question for him respecting VIA Rail. The government keeps 
putting off an announcement on plans to restructure VIA Rail. 
There was supposed to have been an announcement last fall but it 
was put off when the Air Canada-Canadian Airlines matter came 
before the Minister of Transport. However, given the haste with 
which the government has moved to finance the capital spending: 
of a certain foreign railway, could the Leader of the Government) 
advise the Senate exactly when we can expect an announcement 
on passenger rail in this country? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I can only reassure the honourable senator 
that the government considers this matter an extremely importani, 
issue for the country. In a country as large as Canada, passenge: 
rail service is critical. The matter has been before the minister for 
some time. I can tell honourable senators that it is under active 
consideration as we speak. As to the exact timing of any 
announcement, I must leave that to the Minister of Transport 
However, I am confident that policy will be brought forward it 
the very near future to address the concerns and issues raised by 
the honourable senator. | 


EXPORT DEVELOPMENT CORPORATION 


CHINA—INFLUENCE OF ENVIRONMENTAL POLICY IN GRANTING 
OF FUNDS TO THREE GORGES DAM PROJECT | 


Hon. A. Raynell Andreychuk: Honourable senators, in 1993) 
Mr. Chrétien was adamant that the environment must be th: 
cornerstone of Canada’s foreign policy. In fact, the famou: 
Red Book said: 


Canada must promote sustainable development around th 
world. 


Under a Liberal government, environmental securit 
through sustainable development will be a cornerstone © 
Canadian foreign policy. 


; 


: 
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In fact, the Liberal government went further in its response to 
the joint committee on foreign policy when it stated that global 
security includes the environment. If that is the case, could the 
Leader of the Government in the Senate explain why the Export 
Development Corporation was allowed to ignore this cornerstone 
in our foreign policy by committing and providing financing for 
the Three Gorges Dam in China, a project that is universally 
condemned for the environmental damage that it will cause? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I do not have the details of that specific 
project before me. However, in point of fact, the Export 
Development Corporation has offered and continues to offer 
assistance to support the success of Canadian business abroad. 
As to its exact involvement in the project of which the 
honourable senator speaks, I am not completely familiar, but 
Ican make further inquiries. 


Senator Andreychuk: Honourable senators, the Three Gorges 


_ Dam is the biggest project undertaken in China, if not in the 


_ world, so I trust that the minister will look into the matter. 


INFLUENCE OF HUMAN RIGHTS POLICY 
ON GRANTING OF FUNDS 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 


go a bit further with this line of questioning. The Standing Senate 
- Committee on Foreign Affairs indicated that there was a direct 


link between trade and human rights and that Canadians should 


_ hot have their money, government money, used in such a way 
_ that it would adversely affect the lives or security of human 
_ beings on this planet. The Minister of Foreign Affairs has now 
_ made human security the premier plank in foreign policy. In light 
of that, why is the government not ensuring that the Export 


Development Corporation, which utilizes Canadian taxpayers’ 


money, adhere to the values and standards that Canadians expect 
and that the Liberal government indicated it would follow? 


Hon. J. Bernard Boudreau (Leader of the Government): 


Honourable senators, the values and goals that the honourable 


senator recites are fully supported by the Government of Canada 
and, insofar as possible, in all of its agencies, including the 
Export Development Corporation. Those directions, I am sure, 
are taken seriously by that body. 


The primary focus of that agency, as I have said, is to assist 
Canadian businesses and industry in doing business around the 
world. The EDC has been very successful in offering assistance 
that has allowed Canadian businesses to participate successfully 


in all areas of the globe. At the same time, it does not require a 


further draw on the treasury of the Government of Canada. In 
fact, it has been operating within its own resources. 


_ The Export Development Corporation, from that point of view, 
Is to be commended. It remains the view of the Government of 
Canada that the principles enunciated should be taken into 


account by that agency. 


SOLICITOR GENERAL 


MIRAMICHI, NEW BRUNSWICK— 
POSSIBLE WITHDRAWAL OF GUN REGISTRY 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, my question is directed to the Leader of the 
Government in the Senate. Is the minister aware of reports 
circulating in the Miramichi area of New Brunswick to the effect 
that the gun registry office in Miramichi may be withdrawn 
because of the position of the member of Parliament from that 
region and the position taken in court by the Government of 
New Brunswick opposing the federal government’s position on 
the matter? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, no, I am not aware of any such rumours in 
New Brunswick or elsewhere. I do not know that I can contribute 
anything else, except to say that I am confident that the 
Government of Canada does not make decisions to locate or 
remove facilities involved in the performance of a government 
responsibility based on the political persuasion of the local 
member of Parliament or of the provincial government. I know 
that the honourable senator shares that view with me. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised on 
February 22, 2000, by Senator Andreychuk, regarding the advice 
to companies seeking to do business in countries with human 
rights violations; a response to a question raised on February 29, 
2000, by Senator Oliver regarding the budget, allocations for 
Nova Scotia and for research on the East Coast; a response to a 
question raised on March 1, 2000, by Senator Roche regarding 
the proposal to develop ballistic missile defence systems with the 
United States and a request for information in respect thereto; 
and a response to a question raised on March 2, 2000, by Senator 
Andreychuk regarding Cuba, efficacy of quiet diplomacy. 


FOREIGN AFFAIRS 


ADVICE TO COMPANIES SEEKING TO DO BUSINESS IN COUNTRIES 
WITH HUMAN RIGHTS VIOLATIONS 


(Response to question raised by Hon. A. Raynell Andreychuk 
on February 22, 2000) 


What advice has the Canadian government provided to 
companies prior to their entering volatile regions that could 
be detrimental to business operations? 


e Officials of the Department of Foreign Affairs and 
International Trade familiarize companies with the 
Travel Advisory Report on the country in which the 
company would like to operate. The Department’s 
trade officers can also provide information and advice. 
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e Foreign Affairs officials strongly recommend that 
companies contact the Canadian High 
Commissions/Embassies of their host country for 


advice before signing any business deals. 


e The Department provides a general overview of both 
the political and economic conditions of the country a 
company wants to operate in. 


e The Department provides advice on how to enter the 
market and how to stay in the market. 


What advice did the Canadian government offer Talisman 
Energy prior to their entrance into Sudan? 


e Department of Foreign Affairs and International 
Trade officials advised Talisman Energy not to 
do business in Sudan because of the various political 
security/economic risks involved. 


e The Department briefed Talisman Energy on the risks 
involved in entering a country at civil war, including 
the human rights violations in the country, security 
risks for Canadians working in Sudan, et cetera. 


e Talisman Energy were told they could be subject to 
intense scrutiny from human rights groups, church 
groups, et cetera, if they decided to operate in Sudan. 


e Talisman Energy chose to operate in Sudan, despite the 
Department’s cautions. 


Do we give companies an indication of Canada’s political 
position in particular countries, or do we merely provide 
corporate information? 


e We provide both corporate and political information to 
companies. 


In respect to China and Malaysia, as partners in the 
Greater Nile Petroleum Operating Company, what sort of 
dialogue has our government engaged with these two 
countries? 

e Minister Axworthy wrote to both the Foreign Ministers 

of Malaysia and China to express his deep concern 


regarding the allegations of military use of the Heglig 
airstrip in Sudan. 


FISHERIES AND OCEANS 


THE BUDGET—ALLOCATIONS FOR NOVA SCOTIA AND FOR 
RESEARCH ON EAST COAST 


(Response to question raised by Hon. Donald H. Oliver on 
February 29, 2000) 


A substantial portion of the $320 million will be spent in 
Atlantic Canada to address gaps in the marine safety system 


{ Senator Hays ] 


through measures to restructure the Coast Guard’s Search 
and Rescue capacity and to strengthen scientific advice and 
conservation and protection measures related to various 
fisheries. Details regarding specific allocations of funds will 
be available upon completion of the Department's business 
plans for 2000-01. 


The budget includes almost $40 million over three years 
to address gaps in the provision of timely and reliable 
scientific information and to improve the understanding and 
advice for the conservation and sustainable use of living 
aquatic resources and their environments. Specific 
initiatives include: 


e increased ocean monitoring to track dynamic changes 
in the marine ecosystems and the consequences of 
these regime shifts on productivity of salmon, 
groundfish and invertebrate species; 


e stock assessments for species and stocks of fisheries 
that have never been assessed and for which there are 
serious conservation concerns; and 


e additional effort and resources to assess and monitor 
East Coast lobster stocks. 


NATIONAL DEFENCE 


PROPOSAL TO DEVELOP BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—REQUEST FOR INFORMATION 


(Response to question raised by Hon. Douglas Roche on 
March 1, 2000) 


To date, there have been no formal consultations with the 
U.S. government on the U.S. National Missile Defence 


program. On March 2, 2000, the Assistant Deputy Minister | 
for Global and Security Policy made a presentation to the | 
Standing Committee on Foreign Affairs and International | 


Trade on this issue. His presentation is attached for 
information. 


Presentation by Mr. Paul Heinbecker, 
Assistant Deputy Minister, 
Department of Foreign Affairs and International Trade to 
SCFAIT 
March 2, 2000 
NATIONAL MISSILE DEFENCE 
INTRODUCTION 


Thank you for inviting me to participate in these hearings. 


What I will present to you today are perceptions that 
strike me, as a senior official, to be significant. 


March 22, 2000 


SENATE DEBATES 795 


I will not be speaking on behalf of the Government of 
Canada or indeed on behalf of the Minister of Foreign 
Affairs. 


The most fundamental point is that the National Missile 
Defence program is a U.S. program, the United States has 
not yet decided to deploy it, and the U.S. Government has 
not officially invited Canada to participate. 


The NMD program raises very large issues for Canada 
and endorsement of it would have very far-reaching 
consequences. 


An eventual NMD decision would be taken by the 
government in light of a wide range of factors. 


Before discussing some of those factors, it would perhaps 
be helpful for me to set out for those of you not fully 
conversant with it some of the what, why, where and when 
of NMD, as we see it. 


WHAT IS NMD? 


Work has continued in the U.S. on ballistic missile 
defence since the end of the Star Wars program of the 
mid-eighties. 


NMD would be based on earth — not in space — 
although space sensors would be used to detect and track 
missile launches. 


A National Missile Defence system would launch, from 
the ground, an unarmed projectile called a “kill vehicle’ that 
would intercept an incoming missile and destroy it by the 
sheer force of impact. 


As currently planned, NMD would counter an attack by a 
limited number of missiles and warheads. 


You are also aware of Theatre Missile Defence, or TMD. 


The systems are akin to one another, but there are 
differences. 


Theatre Missile Defence is intended for use, as its name 
implies, in theatre, to protect U.S. troops abroad and/or 
U.S. allies. 


It complies with the 1997 revisions to the Anti-Ballistic 
Missile (ABM) Treaty, which has yet to be ratified. 


BMD or Ballistic Missile Defence is a generic term that 
includes both TMD and NMD. 


To avoid confusion, I will not use the term BMD. 


WHY IS THE U.S. DEVELOPING THIS SYSTEM? 


Essentially, the proponents’ argument is that the emerging 
threat caused by the proliferation of missile and weapons of 
mass destruction (WMD) technology is a new factor that the 
old bi-polar world no longer exists and that U.S. security is 
being undermined and the nature of international relations 
changed. 


Two recent developments have added urgency to their 
thinking. 


First, in 1998 the bi-partisan “Rumsfeld Report”, named 
after its chairman, former Secretary of Defence, Donald 
Rumsfeld, and mandated by Congress, concluded that the 
U.S. could face an ICBM threat from a “rogue” state in five 
years — much sooner than had been expected. 


Second, in August 1998, North Korea launched a Taepo 
Dong | ballistic missile, capable potentially of hitting some 
areas in the U.S. 


On January 20 last year, U.S. Secretary of Defence Cohen 
concurred that a threat exists, that it is growing and that it is 
expected soon to pose a threat not only to American troops 
overseas, but also to the U.S. itself. 


A rogue state with an ICBM could limit American 
foreign policy options by blackmailing future American 
Governments. 


In March 1999, bills calling for the deployment of a 
National Missile Defence system were approved in the 
Senate and the House by wide margins. 


On July 23, 1999, President Clinton signed the National 
Missile Defence Act, which states that an NMD system will 
be deployed when technologically feasible. 


He also set out criteria that would govern a deployment 
decision. 


These are: whether the threat is materializing; the status 
of the technology; whether the system is affordable: and 
national security considerations, including arms control and 
disarmament regimes, relations with Russia and the impact 
of the decision on allies. 


These are major considerations for the United States. 


The deployment decision has not yet been taken and, as a 
matter of fact, might not be taken by this or even a 
succeeding administration. 
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WHERE WOULD AN NMD SYSTEM BE LOCATED? 


Current U.S. planning is for the initial deployment of 
100 ground-based interceptor rockets at a single site in 
Alaska. 

This number of interceptors would have the capability to 


address only a limited number of incoming warheads. 


It could theoretically protect all of the U.S.A., including 
Hawaii, from that spot. 


The U.S. apparently needs to use radar equipment located 
in other countries to track incoming missiles and to guide 
the interceptor. 


None of these countries has as yet apparently assented to 
this use of its territory. 


As currently envisioned, none of the NMD components, 
launchers or radars would be based on Canadian territory. 


The U.S. does not appear to need Canadian territory to 
host any components of the NMD system. 


There has been talk in Washington of a second phase, 
with greater capability and possibly an additional site for 
further interceptors. 


WHEN WOULD IT BE DEPLOYED? 


When he signed the National Missile Defence Act into 
law last July, President Clinton stressed that a final decision 
to deploy an NMD system would take place only after a 
Deployment Readiness Review has been completed. 


The target date for this Review is June. 


Two of the initial three tests required before a deployment 
decision can be made have been completed. 


The first test of the NMD “kill vehicle’ was in October 
1999. 


While the kill vehicle successfully hit and destroyed the 
target missile, some doubts have been expressed about the 
full validity of the test. 

The second test in January 2000 was not fully successful. 

The guidance unit of the kill vehicle failed six seconds 
before the projected impact with the target causing the 
vehicle to miss. 


It was, however, reportedly a very near-miss. 


A further crucial test is now scheduled for May. 
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U.S. authorities have said that they need at least two 
successful tests for a decision to deploy. 


There have been recent calls for the U.S. Administration 
to delay the deployment decision, primarily for 
technological reasons. 


A Pentagon panel recommended in November 1999 that 
additional tests be conducted before a deployment decision 
is taken. 


{ 


In January 2000, the Pentagon’s director of operational | 


testing and evaluation said that the Pentagon was facing 
undue pressure “to meet an artificial decision point in the 
development process” and that the current timetable 
disregards the enormous technical problems. 


While a decision to deploy could be taken as early as _ 


June this year, it would, of course, be some years before any | 


system could, in fact, be in position. 


At this time, the earliest deployment possible — if all | 


goes well technologically — is apparently 2005. 
NMD RAISES LARGE ISSUES 


First and foremost, no national missile defence is 
permitted under the terms of the 1972 Anti-Ballistic Missile | 


Treaty signed by Russia and the USA — hence, the 
discussions under way. 


Under that Treaty, as amended in 1974, each side is 


allowed to protect either its capitol or an ICBM field, not» 


both and not the national territory. 


The Soviet Union chose Moscow and installed a system. 


The U.S. chose Grand Forks, but has not installed a 


system. 


The Treaty is intended to ensure that deterrence works. 


Deterrence is based on mutual vulnerability; the premise 


is that, since each side can destroy the other, neither will try. 


Underlying the ABM Treaty was the fear that if one side 
had an effective missile defence system, then it could launch’ 
nuclear weapons at the other side without fear of retaliation. | 


The thesis was that a national missile defence system 
would touch off a spiral of offensive weapons development 
to overcome the defences. 


To sustain deterrence, the two sides agreed that neither 
side would have a capability to protect itself from the 
nuclear weapons of the other side. 


Both sides agree that an NMD system would be 
inconsistent with the ABM Treaty. 
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The U.S. has engaged the Russians in discussions to 
amend the Treaty. 


It is attempting to persuade the Russians both that the 
threat from rogue states is real and must be countered and 
that the size and character of the NMD system the U.S. 
would deploy against that threat would not undermine 
Russian deterrence. 


The Russians accept that the proliferation of missile 
capability and weapons of mass destruction does create a 
new situation. 


Indeed, they maintain they are potentially in greater 
danger than the United States is. 


Nonetheless, they believe that a U.S. NMD system would 
eventually undermine Russian defence, that the threat from 
rogue states is not sufficient to jeopardize the 30 years of 
stability that they maintain the ABM Treaty has delivered, 
and that other methods can and should be used to counter 
that threat. 


That is the nub of the diplomatic issue. 


While Canada is not a party to the ABM Treaty, we do 
consider it to be a cornerstone of the international arms 
control and disarmament regime. 


We are open to seeing the Treaty amended if the parties 
can agree. 


But, we would obviously have reservations if one side 
were to abrogate the Treaty unilaterally. 


Great circumspection is warranted when decisions could 
damage a system that has underpinned nuclear restraint and 
allowed for nuclear reductions. 


NMD, THE ABM TREATY, 
CANADA AND INTERNATIONAL RELATIONS 


It is worth reiterating at this point that the United States 
President has not yet decided to deploy an ABM system, 
that Canada has not been invited to participate as and when 
such a decision is made and that the Canadian Government 
has not accordingly decided whether it would participate. 


We have, nonetheless, been following the development of 
this technology for some time. 


In the 1994 Defence White Paper, the Government of 
Canada decided that Canada should cooperate with the 
United States in the development of missile warning 


systems, as well as research and consultation on Theatre 
Missile Defence. 


However, Canadian engagement was and is contingent 
upon this work complying with the ABM Treaty and other 
agreements and being cost effective and affordable. 


It must also make an unambiguous contribution to 
Canadian defence needs and build upon missions already 
performed by the Canadian Forces, such as surveillance and 
communications. 


A major factor to be weighed in the NMD debate is our 
relationship with the United States. 


Obviously, we have an extensive, close and productive 
relationship with the United States across the entire range of 
bilateral and international affairs. 


For this reason alone, no decision on NMD would be 
taken lightly. 


There are several issues that would play in any eventual 
Cabinet decision to join an NMD program. 


Among others, whether by doing so Canada would be 
more or less secure. 


Whether and how such a decision could be expected to 
affect Canadian economic relations with the United States. 


How such a decision would affect Canadian foreign 
policy — e.g., would we be more or less independent? 


How much it would cost — the U.S. NMD program is 
costing annually something approaching our total defence 
budget. 


How it would affect Canadian defence relations with the 
United States. 


Some have argued, for example, that were we not to 
subscribe to NUD, NORAD would automatically atrophy. 


Such an outcome does not strike me as preordained. 


Certainly, if NMD was awarded to NORAD, changes 
would be required in the way NORAD works. 


But a good argument can be made that were the 
ABM Treaty to be abrogated unilaterally, and should the 
Russia-U.S. relationship turn hostile again, NORAD and 
Canadian airspace would likely grow in significance. 


The Government would take an NMD decision in light of 
decisions it would make on other security issues. 
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Terrorism, crime and drugs trafficking, cyber-defence and 
the protection of critical infrastructure are all changing the 
American defence posture and are all of interest to us, too. 


Taken together and however Canada responds, they add 
up to a significant change in Canada-U.S. security relations. 


Nor would the Government obviously make an 
NMD decision without weighing the merits of the 
arguments of the proponents and opponents, both, of the 
NMD system. 


Do we share the Rumsfeld report’s assessment of the 
threat as well as more recent ones such as the U.S. National 
Intelligence Estimates of 1999? 


And is NMD the appropriate response? 


For one thing, the Russians’ nuclear weapons systems are 
real and sophisticated; any emerging rogue state’s threat is 
much less immediate and capable. 


For another, a good number of Americans, including 
former U.S. Under-Secretary of Defense, Joe Nye, now at 
Harvard, have argued that a ballistic missile attack by a 
rogue state is the least likely form of action against the 
United States. 


There would be no doubt where the missile came from 
and not much doubt about the consequences for the 
perpetrator. 


Perhaps more important, cruise missiles, unmanned 
aircraft launched from freighters, tramp steamers into the 
port of New York, the proverbial suitcase bomb and even 
made-in-the-U.S.A. bombs by terrorist groups seem more 
plausible near term threats. 


There is currently little effective defence against any of 
these threats, beyond “intelligence cueing”, i.e., warning by 
intelligence means. 


The NMD program would offer little in this area. 
Will NMD work? 


My own view is that it would be unwise to bet against the 
technology eventually working, especially where money for 
it is no object and the sense of national vulnerability is 
deeply felt. 


Is NMD going to be cost effective? 
That depends on how the costs are calculated. 


If Russia and the United States cannot reach agreement 
on amending the ABM Treaty, and if the United States 
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unilaterally abrogated the Treaty, there would be significant 
consequences. 


The ABM Treaty has been a centrepiece of international 
strategic stability for thirty years. 


This Treaty has been the key, first, to the Strategic Arms 
Limitation Agreements (SALT) and, more recently, the 
Strategic Arms Reduction Treaties (START). 


It has permitted the “build-down” of missiles that we 
have witnessed in recent years. 


START I saw a reduction to 6,000 deployed strategic 
warheads on both sides. 


START II calls for a reduction to 3,500. 


The United States has ratified START II; the Russians 
have not ratified START II, but have signalled their 
intention to do so in the Spring, following the Presidential 
election. 


Once so ratified, Start III would follow and reduce 


strategic weapons on both sides possibly to as low as — 


1,500 each, but more likely 2,000-2,500. 


For the first time, Start III would also address tactical 
nuclear weapons. 


These treaties all depend on an assumption of stability in 
terms of the strategic nuclear balance. 


All could be lost if the ABM Treaty were abrogated. 


There would quite possibly be a knock-on effect for other 
arms control and related treaties, including crucially the 


Non-Proliferation Treaty (NPT), the Comprehensive Test _ 
Ban Treaty (CTBT) and the Fissile Material Cutoff Treaty — 


under negotiation. 


Whether strategic stability would endure in these 


conditions is not certain but seems unlikely. 


The Russians apparently worry that NMD would 


progressively undermine their own strategic deterrent, that it | 


would provide the basis for a U.S. “breakout” and make the 
United States invulnerable. 


The system could have a significant impact on the current 
Chinese strategic nuclear deterrent. 


Both Russia and China believe, as a minimum, that their 
own geostrategic positions would suffer vis-a-vis that of the 
United States, although neither, especially the Russians, can 
afford an arms race. 
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It is quite possible that new offensive arms programs 
could be triggered in Russia and in China and possibly by 
both, in cooperation with each other. 


A potential alliance of Russian technology and growing 
Chinese prosperity would, nevertheless, be cause for 
considerable concern. 


There would also be consequences if the ABM Treaty 
were unilaterally abrogated for our NATO allies. 


If their vulnerability were to increase the Atlantic would, 
figuratively, widen further. 


It is evident that the issues that a unilateral abrogation of 
the ABM Treaty would raise are significant and very 
far-reaching. 


Further, as Henry Kissinger pointed out in a recent 
Los Angeles Times article, it does not take a degree in 
political science to see that there are better times than the 
middle of an election campaign to make a decision so 
fraught with potential consequences. 


Talks between the United States and Russia continue. 


United States negotiators are trying to persuade Russia 
that the ABM treaty can and should be changed, in ways 
that safeguard, indeed enhance, each others’ security. 


The Russians are trying to persuade the Americans that 
U.S. (and Russian) security can be better assured by other 
means. 


The Russians are apparently making counter-proposals to 
that effect based in part on the unratified 1997 U.S.-Russia 
agreements on theatre missile defence and the ABM Treaty. 


Both sides have told us that they remain hopeful that the 
other side will ultimately agree. 


CONCLUSION 


The ABM Treaty is between the United States and 
Russia, but the strategic stability and arms reductions it has 
generated are everyone’s business. 


NMD appears to be on a fast track in the U.S. 
But there remain some significant unknowns. 


Will the technology work? 


Or will it be, as one U.S. Senator described it, “a Maginot 
Line in the sky?” 


If the rogue state threat does materialize, can it be 
adequately countered by other technical and diplomatic 
means? 


Will the Russians ultimately acquiesce in an amendment 
to the heart of the ABM Treaty or will they continue to 
refuse? 


If the Americans unilaterally abrogate the ABM Treaty, 
will they be able to maintain the strategic balance with 
Russia that has been critical to maintaining stability for so 
many years? 


Will U.S. allies support unilateral abrogation if it comes 
to that? 


These are all real and serious questions that remain to be 
answered. 


It remains to be seen what the U.S. Administration will 
itself decide. 


The question of Canadian participation remains open. 


FOREIGN AFFAIRS 


CUBA—EFFICACY OF QUIET DIPLOMACY 


(Response to question raised by Hon. A. Raynell Andreychuk 
on March 2, 2000) 


Is trade paramount to human rights in Canada’s foreign 
policy toward Cuba? 


e The Canadian government has established a policy of 
constructive engagement with Cuba. The 14-point Joint 
Declaration between Canada and Cuba encourages 
political reform and economic transition. 


e We continue to believe that a balanced policy based on 
political dialogue, technical and policy cooperation, 
and active commercial links will accelerate the pace of 
change in Cuba. 


e Canada neither encourages nor discourages companies 
from engaging in business in Cuba. Decisions are taken 
by individual firms for commercial reasons. Canada 
has long trading relations with the Caribbean. It is not 
surprising that many firms are present in that region’s 
largest economy and third largest market. However, 
commercial objectives have not been pursued at the 
expense of advancing Canadian concerns about 
democracy, good governance and, in particular, human 
rights. 
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e The Canadian government has repeatedly underlined, at 
senior levels, our concerns with Cuba’s ongoing 
repression of human rights, and especially the 
imprisonment of human rights activists. 


e We have stressed the case of Cuba’s four leading 
dissidents and reminded the Government of Cuba that 
provisions exist under Cuban law to grant immediate 
release to these individuals. 


e Canada is also working hard to support the creation of 
practical space for non-governmental actors in Cuban 
society, including improved practices with regard to 
dissent. Canada provides moral support to constructive 
human rights and opposition leaders, assists with penal 
code reform and modernization of Cuba’s judicial 
process, and encourages the unconditional release of 
political prisoners. 


e It is simply not true that Canada no longer supports 
discussing Cuba in multilateral human rights fora. We 
are working with other governments to ensure that due 
attention to the deterioration of human rights 
observation in Cuba is addressed in appropriate 
international fora such as the UN Commission on 
Human Rights. 


e Our leadership proved critical to securing passage of 
last year’s UN resolution criticizing the negative trend 


in Cuba’s human rights and good governance 
performance. 
e We will be looking closely this year at any 


UN resolution that emerges on Cuba. 
Will the government review its Cuba policy? 


e In fact. the Prime Minister ordered a review of Canada’s 
relations with Cuba in the aftermath of Cuba’s new 
anti-dissident legislation and the imprisonment of the 
country’s four leading political activists. 


e The Spring 1999 review concluded that a constructive 
engagement approach remains the most appropriate 
tool for advancing Canadian interests in Cuba and that 
this policy has provided Canada with influence in Cuba 
and on Cuban issues internationally. 


e However, the review did put in place new guidelines to 
refine our engagement in Cuba. All new initiatives, 
including ministerial visits, will be reviewed on a 
case-by-case basis to ensure that such activities support 
Canadian objectives of promoting economic and social 
change in Cuba. Established programs, particularly 
those falling under the Joint Declaration, will proceed, 
as will normal commercial relations. 


e Because Canadian values are central to our foreign 
policy, there will likely continue to be differences in 
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this bilateral relationship, given the present Cuban 
political system. 


e Should the Cuban regime signal a greater acceptance of 
international norms, Canada would be ready and 
willing to expand its engagement with Cuba. 


e Over the long term, though, Canada feels certain that 
the best strategy is to continue engaging with Cuba to 
encourage political reform and economic transition 
while at the same time speaking openly to the Cuban 
government concerning its unacceptable human rights 
performance. 
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ORDERS OF THE DAY 


THE BUDGET 2000 


STATEMENT OF MINISTER OF FINANCE— 
INQUIRY—DEBATE ADJOURNED 


Hon. Erminie J. Cohen rose pursuant to notice of Senator 
Lynch-Staunton on February 29, 2000: 


That he will call the attention of the Senate to the Budget 
presented by the Minister of Finance in the House of 
Commons on February 28, 2000. 


She said: Honourable senators, last spring and summer I had — 


the honour to co-chair the Progressive Conservative Caucus Task 
Force on Poverty. We held 16 public meetings across Canada and 
heard from almost 250 people who represented, to name a few, 
food banks, soup kitchens, hostels, homeless shelters and church 


groups. As well, we heard from people who work on the front 


line in our communities, such as social workers, educators, 
public health people, police officers and, of course, Canadians 
who are marginalized and impoverished. What we heard 
validated what we knew intuitively, that poverty in Canada is 
worsening, and in spite of great economic growth and prosperity, 
there is a persistent and growing gap between the rich and the 
poor in Canada. 


Commenting on our task force report, my local newspaper, in 
an editorial on January 26, wrote: 


...some of the recommendations simply cry out for 
implementation. The Chrétien government would be wrong 


to ignore them because they are just...and they are above 
partisan consideration. 


Our 41 recommendations, to be debated at a PC policy 
convention in May, are based on the testimonies we heard, and 
so, too, is this response to the recent budget. 
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Honourable senators, although the budget did offer some 
positive measures to provide relief for low- and middle-income 
families, it failed miserably in addressing the problems of 
poverty in Canada, offering Canadians no tools to lift themselves 
out of the poverty trap. The National Anti-Poverty Organization 
tells us that the gap between many of the poor and the rich was 
made even wider by the proportionately larger tax benefits to 
Canadians who are better off financially. We are well aware that 
in order to reduce the deficit, the federal government cut social 
spending and employed tax increases. NAPO went on to state 
that both measures burden low-income families severely, as the 
largest cuts to spending have been to welfare programs. Yet, this 
budget rewards higher income earners proportionately more and 
offers next to nothing in the reinvestment of social programs. 


Last Friday, at his party’s convention, and just a few weeks 
after he delivered the budget, the Minister of Finance talked 
about the need for government action to deal with the widening 
gap between rich and poor which the technology-driven new 
economy is creating. Pardon me? The gap he refers to began with 
the cancellation of the Canada Assistance Program plus the 
severe cutbacks to social programs initiated to finance the debt, 
all of which affected the lowest-income people, not the 
technology-driven new economy. However, the new economy 
will deal a death blow to young Canadians who do not have the 
resources to compete. Funds and initiatives must be made 
available to enable these students to pursue post-secondary 
education. We need equal opportunity here. 


Josephine Grey, Director of Low Income Families Together, 
tells us that the, 


...acceleration of the high-tech economy, for which many 
Canadians are ill prepared, combined with cuts to social 
programs such as employment insurance, mean that when 
people fall out of the mainstream now, they tend to stay 
down, if they ever come up at all. 


A March 4 Toronto Star article stated that: 


...a8 part of the war on the deficit, this government slashed 
unemployment insurance by $5 billion and tightened 
eligibility requirements so that today only about 40 per cent 
of those out of work qualify for benefits. 


The culprit, honourable senators, was Bill C-12, which was 
passed in 1996. 


Our poverty report recommends, first, that the Employment 
Insurance intensity rule be repealed. It unfairly penalizes 
seasonal workers by reducing benefits to those who made a claim 
in the previous five years. Second, the report recommends that 

part-time workers with an overall income less than $5,000 per 
year, many of whom are students and women, be relieved of the 


burden of paying EI premiums. The third recommendation is that 
the federal government consult with Canadians on the entire act 
to seek solutions that will ensure that the EI program provides 
adequate income protection to Canadians in all regions in the 
event of job loss, while ensuring reasonable eligibility 
requirements. 


Over the weekend, at his party’s convention, the Prime 
Minister suggested that future changes may be made to 
Employment Insurance. His motivation, however, was skewed. 
The context in which he made the suggestion was for gaining 
seats in Atlantic Canada rather than helping the unemployed. 
Atlantic Canadians will not be fooled. 


A positive move in the budget, and one that our report 
recommended, was restoring full indexation of the entire tax 
system, which will enhance the Canada Child Tax Benefit, the 
National Child Benefit, and the GST credit. This measure will 
provide cost savings to low-income families. 


The extension of parental leave benefits under the employment 
program from six months to 12 months supports the values of 
parenting and early childhood development. I was pleased to 
note also that the child care expense deduction was increased 
from $7,000 to $10,000, but where are the promised programs in 
child care and in early childhood intervention and development? 


The increase in the Canada Child Tax Benefit to $1,975 by the 
year 2004 is a positive move, but why wait an additional year to 
begin to provide assistance to those families most in need? 
People in poverty need money in their pockets now. 


I was disappointed that the budget made no mention of the 
unfair provincial clawbacks from families receiving social 
assistance. The government could have shown leadership here. 
After all, he who pays the piper calls the tune. 


Our task force agreed with the testimony of witnesses that the 
threshold above which income tax becomes payable, that 
is, $7,131, is much too low, as Canadians should not be expected 
to pay taxes on an amount that is not even sufficient to cover 
their basic expenses for food, clothing and shelter. We 
recommended the basic threshold be raised to $10,000, ensuring 
that no income tax is payable on income below that amount. 


As it stands now, honourable senators, the government expects 
that in four to five years the basic personal amount will rise 
to $8,000. This year’s increase in the basic personal amount will 
be $100. Honourable senators, this actually works out to a federal 
tax saving of 33 cents a week; not a lot of money when you 
consider the higher costs of health care and child care and factor 
in the increase in heating and gasoline costs. 


An economist from Nesbitt Burns commented that Canadian 
consumers spend 3 per cent of their after-tax income on gasoline 
and 6 per cent on energy. If current prices remain, the cost to 
consumers will be another .5 per cent of disposable income, 
almost offsetting the net impact of the first year tax cuts 
contained in the current federal budget. 
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Following are several excerpts from national newspapers that 
support these concerns. One mother of four, who lives in poverty, 
was actually apologetic for daring to counter the tax cut hike, but 
she described her view of the tax cuts clearly when she said: 


You have to see the face of poverty. We’re real people. 
There’s nothing here for me and my family. I’m really sorry 
if this is uncomfortable for people. But I live in it every 
day.... You know we’re going to turn out like New York, 
hiding the poor and hiding the homeless. 


Molly Ladd-Taylor, a York University professor said: 


The tax cut that I will get, as the group that is targeted the 
most, is small change compared to the money I’m going to 
have to pay out again as schools fall apart, as health care 
falls apart and in terms of child care. 


Another mother of a family of four, whose income fits almost 
squarely in the middle income tax bracket, explained that her 
family will experience a savings of a modest $450 in income 
taxes, an average of about $20 a paycheque. When given the 
choice between saving this amount or spending more on health 
care. she stated that the last thing she wants is a $450 tax break 
that will result in further cuts to health care and education. She 
wants these services in place for her children. 


The truth is that income tax and health care spending are not 
mutually exclusive. Canadians do deserve a tax break, and they 
also deserve to see more spending in priority areas like health 
care and education. In fact, an Angus Reid poll pointed out that 
72 per cent of Canadians feel that health care should be the top 
priority in the next five years. Education was the second top 
priority. This budget chose to ignore both. In this budget, for 
every $1 in tax relief there is 2 cents of spending on health care. 


While it is important to take the steps to help those 
disadvantaged in our society with short-term relief, it is more 
important to consider future hardships that may be brought on by 
lack of measures and a long-term strategy. The $2.5-billion 
one-time extra funding to provinces for health and education in 
the next four years is totally inadequate. When you divide this 
among the programs and the provinces, it is not very much. 
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More important, the provinces are looking for more stable 
funding. The government has given extra funds to the provinces 
with no commitments. How do you manage a system when it is 
not known from year to year what funding will be available? It is 
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clear why the premiers from across the country are outraged and 
frustrated by Ottawa’s snub to our medicare system. While health 
care costs rise, they are left with choices like spending cuts, 
obtaining more funds through user fees, or increasing the role of 
the private sector. This is what we are experiencing right now 
in Canada. 


A study by the Atlantic Institute of Market Studies says that 
our medicare system in its present state is unsustainable. The 
Canadian Medical Association agrees that the $2.5 billion is 
insufficient to deal with the growing crisis in medicare. An aging 
population and the growth of expensive medical technology are 
two areas that need to be addressed. 


Post-secondary education institutions also felt the crunch in 
this budget. Sharing the $2.5 billion will not do much for either 
post-secondary education or the health care system. 


The Minister of Finance deliberately invited the provinces to 
spend this one-time payment, which will be spread out over four 
years, on both health and post-secondary education. In doing this, 
he effectively passed on a messy battle that will see health 
groups and post-secondary education groups vying for their share 
of the funds. As Robert Giroux, the President of the Association 
of Universities and Colleges of Canada, so aptly put it: “We will 
have to go after provincial governments for our fair share of the 
transfer.’ Honourable senators, it is no wonder the premiers are 
angry. The federal government is essentially pitting what 
Minister Martin himself called the “highest priorities of 
Canadians” against each other in the battle for funding. 


While the measures put in place to give students with 
scholarships a break were a step in the right direction, they did 
not go far enough. Post-secondary education has seen cuts of 
approximately $5 billion over the past six years. This year’s 
budget does nothing to redress past cuts. The result will be 
increased tuition and higher student debt. We are allowing our 
future generations to begin their careers with massive debts and 
added stress. As mentioned earlier, where are the incentives in 


the programs to attract students from lower income groups to | 


pursue post-secondary education? 


A major disappointment in the budget was the government’s | 


failure to address the desperate shortage of affordable housing in 
Canada’s cities. Instead, there was only a weak commitment by 


the federal government to work with other levels of government | 
and private investors to improve municipal infrastructure. The | 


modest $500 million set aside for infrastructure will include 
everything from sewers to highways to houses. 


There is no question that funding for infrastructure is needed. 
In cities across Canada, university buildings, bridges and roads 
are crumbling. However, these issues should not need to compete 
with the equally pressing issue of social housing. More often 
than not, it is the homeless and those with rents they cannot 
afford who lose out in the battle for infrastructure funding. 


March 22, 2000 


SENATE DEBATES 


803 


Honourable senators, it is hard to imagine that in 1990 the 
Liberal Caucus Task Force on Housing, co-chaired by the 
Minister of Finance himself, recommended the following: More 
funding for affordable housing in provincial transfers; new 
federal-provincial programs to assist working poor with housing 
costs; increased funding for housing co-ops; making surplus 
Crown lands available below market value for low-income 
housing; and eliminating substandard aboriginal housing by the 
year 2000. 


Now that the Minister of Finance is in a position where he can 
fulfil some of these recommendations, he chooses to ignore the 
plight of the homeless and those who live in inadequate housing. 
While the government has committed some infrastructure money 
to housing, there is still no national housing strategy in place. 
Canada, in fact, is the only developed country in the world 
without a national housing strategy. 


Recognizing the responsibility for the provision of social 
housing rests with the provinces, Ottawa should renew its 
| financial commitment to social housing with the objective of 


ensuring that low-income Canadians have access to new 
affordable housing, and soon. We believe that the federal 
government, in partnership with provincial, territorial, and 
municipal governments, should develop a national housing 
policy — a policy that acknowledges the need for Ottawa to be 
an active partner in the provision of funding and leadership in the 
area of social housing, and that states that a portion of this 
federal funding should be directed to new cooperative housing 
programs. 


Honourable senators, the Minister of Finance has promised 
that “the best of Canada is yet to come.” Well, what are we 
waiting for? This budget only brings temporary relief to 
taxpayers and does little to strengthen the health and social 
systems we cherish as Canadians. The Prime Minister proudly 
proclaimed last weekend that the “sun is shining in Canada.” It 
may be shining for some people, honourable senators, but a 
whole sector of Canadians are not feeling its warmth. 


On motion of Senator Kinsella, debate adjourned. 


The Senate adjourned until tomorrow at 2 p.m. 


. Soe rse. 


Ni 


4 om a eo ag ee wre = ee 


ath ; ' : geared? er 
j ‘ e ‘we Vy aur. ar Rae, a ay eb 4 > wee jeladneet } is alates 
Pe ae > ~ eet diay ¢ “nite to 


¢ i, Hit > erie eet aah a 4 nel (Meet iT ide a ‘ nae 
i-tiwes tril vikit -_ Palo gsepownll get ee B : 
abr ate aT) at ie iifweerOisbel eae ee 
iy ew to my of eee ale’ seixain s 


. 
by ieee ospeand, 


‘ ae ,aee &y os eewn! 
i wae ooo 45° 

i> swreAmy Swe os P 7 _ . 
v' ; Bars os Sars oF 
ie one eae wee Bey pipers aes 
‘ . Lona Tied ere pada dl 
5 “uy sheete saa 
ne: Jp nal SP ernie 
ae ie v4 * ig’ Oo S15 "ieestaie§ i 


4 e \Al™ Cuty! 
¥ "b daly a 7G rien wai leew 
’ et a ga 08) ear § 
ei iets eh SP ae pod Tie cv 
| > tr Car ERs ee 
ia, Ore Reece cof 


- | ‘af | (npade W on 


" “anew, to eae 


TOR Sid 


| sf woh ti “ 
arte se mikashy pleley ge 
ies! ate “hag ede prtee 
~wioly SepHias hee. 


~ ges vibe 
‘ hevs Ei. 
st 26% wey 


6 
t mor 
- e ws 
ree | 
iT 
ne ws 
j a 
tL 
e ol , 


CONTENTS 
Wednesday, March 22, 2000 


PAGE 
SENATORS’ STATEMENTS 
The Late Honourable Michael Starr, P.C. 
Beets, OCRALOL ANGE RCRUR ec vece Ss. cupsivnid s fo dds «cx tas 790 
RCE NN 6 ci 2 ot Cla alr d ad ese @ vie, s £2 'uS Sages cok 790 
International Day for the Elimination of Racial Discrimination 
IE ENCE ee iets Le PE g hee 64.8 sc ab aa ee 791 
The Honourable Landon Pearson 
rm NGT ESTVGCH). . Butera cae adh oso wns Gwe Sd ae nies 791 
Visitors in the Gallery 
BeTCREHONIAtNe SPCAKCE Go. Mine fore sie net te oe oe Pee ee 791 
ROUTINE PROCEEDINGS 
Aboriginal Peoples 
Committee Authorized to Meet During Sitting of the Senate. 
IS CEM Ber 0g 216A ia che 4 5.6 fra Kew wien ws 791 
QUESTION PERIOD 
Transport 
Meerery SCH MOL Porrestall. 26 fi... esc da gee desis awe aie 792 
ol REIS TOG 0 gn ie ar cae ne SE oP 792 
VIA Rail 
Possible Announcement on Restructuring —Request for Information. 
UM ee ee Ae er cee 792 
TEI CCR CUT WAC ee gh ire ie aa a a a ea a me 792 


Export Development Corporation 
China—Influence of Environmental Policy in Granting of Funds 
to Three Gorges Dam Project. Senator Andreychuk ......... 792 


MAES OMENS Set ce a aha et Pu Ss Ce Ss se Ss dans we 6% 793 
Influence of Human Rights Policy on Granting of Funds. 

EEE OVO e185 on Ss chee d de os sae aan biel xs 3 793 
RE Ae Ret Gotan Nile Ss Ca sonics siala'g. de Wales 793 


PAGE 


Solicitor General 

Miramichi, New Brunswick—Possible Withdrawal of Gun Registry. 
Pepe OSE MACS, fo che bit cade «bind ed ise RE Ada Uieks, 
lS eRe AAR ee Racy ince mT oy poe te Ae 793 


Delayed Answers to Oral Questions 
i RMA SR peste Pals, Se cy ce. Gh spied AAAs oR OUR TR eed a 193 


Foreign Affairs 
Advice to Companies Seeking to Do Business in Countries 
with Human Rights Violations. 
Question by Senator Andreychuk. 
SenalopHavse (DeEMAyeauATISWEL) eee cece ne ene 793 


Fisheries and Oceans 
The Budget—Allocations for Nova Scotia and for Research 
on East Coast. 
Question by Senator Oliver. 
Senator Hays (Delayed AGSWen) o% a... hens duce ucuckalve tee5 794 


National Defence 
Proposal to Develop Ballistic Missile Defence System 
with United States—Request for Information. 
Question by Senator Roche. 
Senator Hays (Delayed ARSWer) .cc6s0- 26 see se es ewe ne sores 794 


Foreign Affairs 
Cuba—Efficacy of Quiet Diplomacy. 
Question by Senator Andreychuk. 
schator lave (Delayed Answeny: 0140 ap Mee eae ee os. ey 799 


ORDERS OF THE DAY 


The Budget 2000 
Statement of Minister of Finance—Inquiry—Debate Adjourned. 
SenstOl, CONEN (oi ox. ash ke cig Sr Se OR Ne ace ee ae 800 


Canada Post Corporation / Société canadienne des postes 


Postage Paid Post paye 


Lettermail Poste-lettre 
03159442 
OTTAWA 


if undelivered, return COVER ONLY to: 

Public Works and Government Services Canada — 
Publishing 

45 Sacré-Coeur Boulevard, 

Hull, Québec, Canada K1A 0S9 


Available from Public Works and Government Services Canada —Publishing Ottawa, Canada K1A OS9 


Debates of the Senate 


2nd SESSION 36th PARLIAMENT VOLUME 138 e NUMBER 38 


OFFICIAL REPORT 
(HANSARD) 


Thursday, March 23, 2000 


THE HONOURABLE GILDAS L. MOLGAT 
SPEAKER 


Govesmmeen? 


CONTENTS 


(Daily index of proceedings appears at back of this issue.) 


Debates: Chambers Building, Room 943, Tel. 996-0193 


Published by the Senate 
Available from Canada Communication Group — Publishing, Public Works and 
Government Services Canada, Ottawa K1A 0S9, 
Also available on the Internet: http://www.parl.gc.ca 


‘ 9 sit Ns oe 


sem Semibe ae 
peeing os 


tee Rs wat 


aan wt incon 


eeidhyad thao onllitaty Deeper ok: 
@ FAK. Banh 4, DPR. {cache aad case 
‘the <i mi cuppa) dawns 
or das jnsdreilnnastadinuessth.s = 
' i, tte) 


oaraes 


ar y Leengh. peians ,a4il 
mh ineY eet he RE oy Oy ah 


ie . nea 
or Ak eave Unity ena yi hy 


"ae ihe Sy sae ae 


a Bide, « (An sda 42 st 
Birt 


@ 


Aner, di Nai oat 
ih ie We a a are shied: as im 74 


ila os) tse 


i irsan <9 a 
a} Ved 4 ide sag ‘ et 
teal | way hh nes ive ee 

NRA in 1 ‘4 


. a, 4 f) ] 
= ANY anh Mee Ain 
amp bo nesck? uh? maxi, iyi 
a) hi art A PG Naatee oak , ’ 
pean: 

y 
pmees Bice 


"ay 
f 


paren Ages, » 


Ewe 


9 e : > 
WOMENS SC) Sakeoye ell 7 
s) wwe \ayJ 2 dis 


ay Waitt 
mea LG ued \ disis way 
we $y ants LL? 


Greaters: Hegr tes 


& 


iin SER OE. 9? 7 


al a aot e ay AL Dole. cme? of 


wer 


ee FT 


ii, \ Sat Avs Whi 6 BT 
> LS hee) te ee 


SOh,. CSA OD rg he at m ‘ Pas] 
i COA oiae t Cie cri? “tee J 
Titec Y 
wanes OS ov vii) bbs iggtitd ty an,! 
UNG» Bary wWejeed, A i< : 70h) Jiao \ 
ig, & 2 " » CP 4* ¥ 5 de 1 ' al ‘ ~ @ 
AG 2 fim ae etiam, be) tc ; Lis ' J wah 4 
' q 
Cay i& 4 ’ : Al 
pel ‘ r 
-_ & @ * Ae! 
Wie 
HONS, oi) t 
babate. a 
mk ‘ 53 . 
- “t ¢ 2p ¢ ~ 
i 
? 


804 


THE SENATE 


Thursday, March 23, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 
Prayers. 


[Translation] 


ROUTINE PROCEEDINGS 


THE ESTIMATES, 1999-2000 


REPORT OF NATIONAL FINANCE COMMITTEE ON 
SUPPLEMENTARY ESTIMATES (B) PRESENTED AND PRINTED 


Hon. Lowell Murray: Honourable senators, I have the honour 
to present the third report of the Standing Senate Committee on 
National Finance, which addresses Supplementary Estimates (B) 
for 1999-2000. I request that the report be printed as an appendix 
to the Journals of the Senate. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


(For text of report, see today’s Journals of the Senate, 
Appendix “A”, p. 425.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Murray, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


[English] 


REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES PRESENTED AND PRINTED 


Hon. Lowell Murray: Honourable senators, I have the honour 
to present the fourth report of the Standing Senate Committee on 
National Finance, which deals with the Main Estimates for the 
fiscal year ending March 31, 2000. 


I request that the report be printed as an appendix to today’s 
Journals of the Senate. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


(For text of report, see today’s Journals of the Senate, 
Appendix “B”, p. 428.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Murray, report placed on the Orders of; 
the Day for consideration at the next sitting of the Senate. 


THE ESTIMATES, 2000-01 


REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES PRESENTED AND PRINTED 


Hon. Lowell Murray: Honourable senators, I have the honour 
to present the fifth report of the Standing Senate Committee on 
National Finance, which deals with the Main Estimates for the 
fiscal year ending March 31, 2001. 


I request that the report be printed as an appendix to today’s 
Journals of the Senate. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


(For text of report, see today’s Journals of the Senate! 
Appendix “C”, p. 430.) 


The Hon. the Speaker: Honourable senators, when shall thi. 
report be taken into consideration? 


| 


On motion of Senator Murray, report placed on the Orders 0 
the Day for consideration at the next sitting of the Senate. 


[Translation] 


APPROPRIATION BILL NO. 4, 1999-2000 . 
FIRST READING 
The Hon. the Speaker informed the Senate that a messag) 
had been received from the House of Commons with Bill C-2 
granting her Majesty certain sums of money for the Publi! 
Service of Canada for the financial year ending March 31, 200€ 
Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall th 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of U 
Day for second reading at the next sitting of the Senate. 
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[English] 


APPROPRIATION BILL NO. 1, 2000-01 
FIRST READING 


_ The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-30, 
for granting to Her Majesty certain sums of money for the Public 
Service of Canada for the financial year ending March 31, 2001. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Tuesday next, March 28, 2000. 


| 
ASIA-PACIFIC PARLIAMENTARY FORUM 


EIGHTH ANNUAL MEETING—NOTICE OF INQUIRY 


Hon. Sharon Carstairs: Honourable senators, I give notice 
that on Tuesday next, March 28, 2000, I will call the attention of 
the Senate to the eighth annual meeting of the 
Asia-Pacific Parliamentary Forum held in Canberra, Australia, 
from January 9 to 14, 2000. 


CANADA-JAPAN INTER-PARLIAMENTARY GROUP 


TENTH ANNUAL BILATERAL MEETING WITH JAPAN-CANADA 
PARLIAMENTARIANS FRIENDSHIP LEAGUE— 
NOTICE OF INQUIRY 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that on Tuesday next, 
March 28, 2000, I will draw the attention of the Senate to the 
tenth annual bilateral meeting of the Canada-Japan 
(nter-Parliamentary Group and the Japan-Canada 
Parliamentarians Friendship League held in Toyko, Hiroshima 
and Shikoku, Japan, from November 6 to 13, 1999. 


VISITORS IN THE GALLERY 


_ The Hon. the Speaker: Honourable senators, I should like to 
Jraw to your attention a group of young Canadians in our 
zalleries. It is the group known as Forum of Young Canadians. 
They were received this morning in the lobby of the Senate. A 
lumber of senators attended. 


Translation] 


This morning they had a session in the Senate chamber and sat 
Nn your seats. For that length of time, they were senators. 


Some Hon. Senators: Hear, hear! 


[English] 


On behalf of all senators, I wish you welcome to our galleries 
this afternoon. 


QUESTION PERIOD 


NATIONAL DEFENCE 


SEA KING HELICOPTERS—LEVEL OF FLIGHT 
TRAINING FOR PILOTS 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question or two for the Leader of the Government in the Senate 
having primarily to do with the maintenance of flying 
proficiency for helicopter pilots and co-pilots. The minister is 
aware of the very high level of unreliability of the Sea King. 
Coupling that with the fact that it needs some 30 hours of 
maintenance for every hour of flying time makes it relatively 
unavailable for things like flying training. Bear in mind also, 
that, as with anything, you must use it frequently — you must 
train on it, you must practice with it, and you must get used to 
the variables. Even on new equipment, this is necessary. It is 
especially necessary on aging craft such as the Sea King. 


My concern is with the growing shortage of funds for 
maintenance, and therefore, the unavailability of the aircraft for 
the amount of flight training that is desirable. I know pilots are 
getting a basic amount, but they need practice in handling an 
aging aircraft with eccentricities such as those developed in the 
Sea King, with leaking fuel lines and so on. How does the 
government intend to ensure that the pilots and co-pilots of the 
Sea King maintain a very high level of flight training? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, we have all seen evidence in the recent 
budget of a recommitment to additional funding for our Armed 
Forces. 


Specifically with relation to the Sea King, as we have 
discussed on many occasions in the Senate, this military 
equipment is obviously reaching the end of its useful life. It does 
require a high number of hours of maintenance for each hour of 
flight time. However, we are assured by both our military 
personnel and by the company that is primarily responsible for 
servicing and ensuring that the aircraft is available, ready and 
safe for our Armed Forces that the maintenance is being done. 


With particular respect to the number of hours of training 
which are available to the pilots of the Sea King helicopters, I am 
not aware offhand of those current levels. Nor am I aware of 
whether or not they have gone down and there are fewer hours of 
flying training this year than there were last year or the year 
before. However, I can make the appropriate inquiries with the 
Minister of National Defence. I can ask him whether or not there 
have been any dramatic reductions in the amount of flying hours 
by Sea Kings and their pilots. 
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REPLACEMENT OF SEA KING HELICOPTERS 


Hon. J. Michael Forrestall: Honourable senators, this 
government promised Sea King replacements by the end of the 
decade. We are now three months past that deadline, as we are all 
aware. 


We saw the skill with which a helicopter pilot in East Timor 
safely landed in the ocean and was able to start his plane and fly 
back to his base. That incident can tell anyone who wants to 
think about it several things. First, that pilot was damn proficient. 
However, why did he shut off the fuels? He shut off the fuel 
because someone had told him about something, but he had 
never practised it. He had never gone out in a plane and tried that 
out. It might work in some aircraft, but it does not work in 
ancient combatants like Sea King helicopters. 


When will we get some indication from this government that 
they will at least open the project office? We now know that 
Cougars, Cormorants and Sikorskys are in contention. We now 
have enough of a body of informed opinion or intelligence on the 
construction of these aircraft to know they are safe and can 
handle nicely. 


When will we get the project office open, and when will we 
give the military an indication that it is now time for the 
Government of Canada to replace the Sea King helicopters? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the particular incident in East Timor to 
which the honourable senator refers is an example of what some 
initially thought was equipment failure. After investigation and 
report it seemed that the unscheduled landing was as a result of 
activity undertaken by the pilot. 


@ (1420) 


What this illustrates is that no matter how well-trained our 
personnel may be, occasionally minor errors can occur. 


Senator Forrestall: That was not a minor error. 


Senator Boudreau: We are extremely fortunate that we have a 
well-trained military. I am confident that the Sea King pilots are 
all professionals and are well able to perform the duties assigned 
to them. I wish that we had newer helicopters, as does the 
honourable senator. I can only reassure him once again that the 
Minister of National Defence shares our wish, and hopefully this 
matter will move forward in the near future. 


REPLACEMENT OF SEA KING HELICOPTERS— 
FUNDS IN MAIN ESTIMATES, 2000-01 


Hon. Terry Stratton: Honourable senators, the Main 
Estimates were reviewed yesterday in the Standing Senate 
Committee on National Finance. On perusal, it would appear 
there is nothing in the Estimates for the next fiscal year for 
helicopters. Is that accurate? 


Hon. J. Bernard Boudreau (Leader of the Government): 
As the Honourable Senator Forrestall has pointed out in the past, 
and as he will point out to me again if I am not clear about this, 
the actual expenditures to bring new aircraft on stream will be a 
multi-year endeavour. In fact, it may well be that if a decision 
were made to proceed full speed ahead tomorrow morning, there | 
would be no large expenditures of money in the next fiscal year. 
It is a multi-year commitment, and one that we hope will be 
underway as soon as possible. 


Senator Stratton: Is the Leader of the Government in the; 
Senate informing us that in the fiscal year 2000-01 there is no’ 
money? None? That means that we must wait for the following » 
fiscal year to have any money whatsoever to begin replacing 
helicopters and that five years later we might get a helicopter. Is 
that true, yes or no? 


Senator Boudreau: Honourable senators, the answer must be 
no to the the honourable senator’s assumption. I have said that it | 
is a multi-year process and not something we can decide upon) 
and implement in one year. Honourable senators know that. The: 
procurement process itself will take a period of time to ensure’ 
that as we replace the Sea King helicopters, we get the best and) 
the most appropriate piece of equipment for use by our Armed 
Forces. 


Senator Kinsella: You had it. 


Senator Boudreau: In fact, there may be activity. What I have 
said is that there will not be any major expenditures. Supposing) 
the process began tomorrow morning, we would not look at any) 
major expenditures in the next fiscal year. 


HEALTH 
RESTRUCTURING AND REVITALIZING SYSTEM 


Hon. W. David Angus: Honourable senators, today Canadians, 
are looking for two vital things from their government — ¢ 
revived and revitalized health care system on the one hand, anc 
lower taxes on the other, both of which would provide ar 
increase in the standard of living for all Canadians, especially 
young Canadians. Unfortunately, this government has providec 
little of either. Our health care system needs a great increase il 
cash transfers back to 1994 levels and, more important, it need: 
an infusion of new ideas and innovative thinking. 


This Liberal government has been completely incapable 0 
providing this kind of leadership and vision. In fact, thi 
government’s injection of cash for health care in the recen 
budget was smaller than the amount of grants that HRDC dole 
out in the 1999 fiscal year. Some of the grants were allegedl 
made to help companies in the Prime Minister’s own riding pa 
off bank loans. 


Senator Perrault: The honourable senator is being ver 
partisan. 
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_ Senator Angus: To the Leader of the Government in the 
Senate, I ask the following question: Why is it that with our 
elderly population in the process of doubling over the next 
15 years, his government seems to be more interested in 
_ squandering taxpayers’ dollars on questionable grants and shady 
business deals than in restructuring our health care system to 
accommodate the different needs and higher costs this change 
- will bring about? 


Some Hon. Senators: Oh, oh! 


| Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will ignore some of the preamble to that 
question. 


Senator Graham: Ignore all of it. 


_ Senator Boudreau: Honourable senators, the reason for that is 
we have had a debate here about the need in this country for 
government to intervene in order to bring the dignity of work to 
our citizens who are in less fortunate circumstances than some of 
us sitting in this chamber. 


Senator Angus: More spin. 


Senator Boudreau: I will not apologize for that. As well, I 
will not address the question at any length because my 
honourable friend and I have spoken on this issue in the past. 


As to the question of health care, I am aware more specifically 
with respect to Nova Scotia because that is my home province. If 
we look at the last two federal budgets, two things happened. 
Significant funding was placed back into the CHST and the 
equalization formula was changed. The number will come into 
effect over a five-year period because equalization agreements 
are for five years, as are the contributions. Over $1 billion in new 
money will be coming to the Government of Nova Scotia. 


Honourable senators, I have not examined in detail the 
numbers for the other provinces, but I very much expect that they 
will be similar, particularly in regard to benefits that come under 
the equalization agreements. Therefore, a great deal of new 
money has been and will be brought into the provincial budgets, 
which is available for use in the field of health care. 


The problem is — and I think many people believe this, 
perhaps even the honourable senator — that shovelling more 
money at health care will not yield the solution we need in this 
country. The status quo, even if it is fuelled by more dollars, is 
not acceptable and will not be acceptable in the years to come. 


Honourable senators, we must be more imaginative about this 
problem. Admittedly, the federal government must take a 
leadership role. In saying that, we also must recognize the 
Constitution of this country, which places the delivery for health 
care clearly in the hands of the provinces. The provinces are the 
deliverers of health care. 


I welcome the honourable senator’s interest in this area. Health 
care is probably the biggest challenge government has in this 
country in the next 10 years. The Prime Minister, the Minister of 
Health and the Minister of Finance have all said that we must 
come together because this is a joint area of jurisdiction. On the 
night of the budget, the Honourable Paul Martin said: 


Let’s come together, let’s deal with the problems and the 
challenges of the health care system, and we will be there 
with the money. 


Senator Angus: Honourable senators, I hope the Honourable 
Paul Martin will be there to help out. 


I thank the government leader for that answer because I do 
have a deep and abiding interest in this field. That is why I used 
nice words such as “restructuring” and “revitalizing”. Yes, 
imaginative solutions are required, and I am delighted to hear 
that the government is addressing that issue. The honourable 
leader can count on my cooperation and on the cooperation of 
my colleagues. 


AUDITOR GENERAL 
GOVERNMENT SUPPORT PROGRAMS—ACCOUNTING CONTROLS 


Hon. W. David Angus: Honourable senators, I have an item 
hot off the press from Auditor General Denis Desautels, who this 
morning was able to discuss in another place some of the issues 
surrounding the HRDC grants. He indicated that the problems 
with the job creation grants are not limited or confined to the 
Department of Human Resources Department. He expressed 
great frustration as to how these grants are handled in general. 


Without getting into the rhetoric we sometimes slip into by 
accident in this place, and trying to be nice, of course, could the 
Leader of the Government at least share with honourable 
senators what these other departments are, where the problems 
are and where the frustrations arise? 


® (1430) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, in any area of government activity based on 
the belief that government has a role to intervene, we run the risk 
of, on occasion, not dealing with things as effectively and 
thoroughly as we would hope. 


It would not surprise me if that were the case with some 
regional development initiatives, whether it be with the Western 
Regional Development Fund or the Atlantic Canada 
Opportunities Agency. However, if such is the case, then the 
solution is to bring a stricter control and a more diligent approach 
to those programs, to find out if there is money that is not 
properly accounted for, to locate it, and to rectify the problem. 
The solution is not to eliminate the program. My mother had an 
expression: Don’t throw out the baby with the bath water. 
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[Translation] 


REFERENDUM CLARITY BILL 
APPLICATION OF TERMS 


Hon. Jean-Claude Rivest: Honourable senators, the 
Right Honourable Prime Minister of Canada, Jean Chrétien, last 
weekend, at the Liberal Party of Canada convention which, as we 
know, was an opportunity to exchange ideas on Canada’s future, 
said in his speech that Bill C-20 provided a guarantee to 
Canadians that, should there be another referendum, it would 
necessarily be on the secession of Quebec from the rest of 
Canada. Did I understand correctly? Do Canadians have, with 
Bill C-20, a guarantee that the question will be clear and will 
deal with the secession of Quebec from the rest of Canada? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, that question is quite timely because I 
anticipate that later in the day we may be engaged in debate of 
that very piece of legislation. Obviously, the purpose of that 
legislation, in its three clauses, is to ensure that if a question is 
put, not only in Quebec but in any province that may be 
considering separating, it is put clearly. A clear question involves 
the option, not of entering negotiations on some sovereignty 
association or some variety of semantics, but of secession and 
independence. 


[Translation] 


Senator Rivest: My question is specific. Does the bill 
guarantee to Canadians that this will be the case? 


[English] 


Senator Boudreau: Honourable senators, we will address that 
in the debate, but the bill quite clearly indicates that that in fact 
has to be the case before the Government of Canada will enter 
negotiations with respect to the constitutional requirements for 
any separation. 


[Translation] 


Senator Rivest: Therefore, if Canadians have that guarantee 
with Bill C-20, this supports the claims of people like Mr. 
Charest, the leader of the Quebec Liberal Party, and Mr. Ryan, 
who are saying that this bill infringes on the freedom and 
prerogatives of the National Assembly. Would the National 
Assembly not be in a position to ask a question other than the 
one proposed by Bill C-20? 


[English} 


Senator Boudreau: Honourable senators, later in the 
afternoon, I will be addressing that specific issue in my speech. 


Let me say, though, that the legislation of the Parliament of 
Canada will not restrict the legislature of Quebec from asking 
any question, and framing it in any way they want. However, the 
legislation will say that there is no obligation on the people of 
Canada and the Government of Canada to sit down and talk 
about secession unless that question is Clear. 


[Translation] 


Senator Rivest: Therefore, there is no guarantee provided to 


Canadians that the question will be on secession. It is a case of | 


“to be or not to be”. 
[English] 


Senator Boudreau: The National Assembly of Quebec, the 
Legislative Assembly of British Columbia, or the Legislative 
Assembly of Nova Scotia can ask any question on any occasion 
and word it in any way they wish. We do not wish to interfere 
with that. There would be no point. Why would we? I will be 


referring later to some very distinguished Canadians who believe © 


that Bill C-20 in no way infringes upon the rights of provincial 
legislatures to do as they wish in framing questions. 


The key element, though, is that the people of Canada and the 


Government of Canada have no obligation. This is pursuant to, | 


and consistent with, the opinion of the Supreme Court of Canada, 


to sit down and negotiate secession, if that is the kind of question + 


that the seceding province chooses to ask. 
[Translation] 


Senator Rivest: Honourable senators, if the National 
Assembly of Quebec or any other legislative assembly can ask 


whatever question it wants, then Canadians have no guarantee | 


that the question will be about secession. I agree that the 


Government of Canada has the right to say that it wants the 


question to be on this. But why have a bill? Mr. Trudeau referred 
to this. 


[English] 


Senator Boudreau: Honourable senators, the bill clearly 


outlines the obligation of the House of Commons to indicate | 


whether or not, in our view, the question is clear. 
Senator Kinsella: The House of Commons? 
Some Hon. Senators: Oh, oh! 


Senator Boudreau: That issue, it seems to me, should be 
cleared up before Quebecers, Albertans or whoever go to the 
polls on any such question. I cannot imagine why anyone, 
anywhere, except for the separatists in Quebec, would argue on 
behalf of confusion. 


Senator Lynch-Staunton: That is what the bill does. 
Come on! 


March 23, 2000 


SENATE DEBATES 


809 


HUMAN RESOURCES DEVELOPMENT 


EMPLOYMENT INSURANCE—EFFECT OF 
INTENSITY RULES ON SEASONAL WORKERS 


Hon. Donald H. Oliver: Honourable senators, I have a 
question for the Leader of the Government in the Senate. It is a 
request that he comment on a report in The Chronicle-Herald 
entitled: “Ottawa backs off EI promise.” It reads as follows: 


Human Resources Minister Jane Stewart is backing away 
from the prime minister’s promise to fix problems with 
employment insurance intensity rules that punish seasonal 
workers in Atlantic Canada. 


The article was dealing particularly with the province of Nova 
Scotia. 


Senator Lynch-Staunton: Ask for an audit first. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I was not party to any discussions that the 


_ Minister of Human Resources Development may have had, but I 


can say that the Prime Minister has indicated in a very public 
way his concern on this issue. He said that he would be 


reviewing it. I am confident that he means what he said. 


Senator Lynch-Staunton: Of course. Just like the GST. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on March 2, 2000 by Senator Wilson regarding the 


- government’s commitment to alleviate poverty to the UN Human 
Rights Committee. 


UNITED NATIONS 


GOVERNMENT COMMITMENTS TO ALLEVIATE POVERTY TO 
HUMAN RIGHTS COMMITTEE 


(Response to question raised by Hon. Lois M. Wilson on 
March 2, 2000) 


Canada appeared before the UN Human Rights 
Committee on March 26, 1999, in New York. The Canadian 
delegation was led by the Honourable Hedy Fry, Secretary 
of State for Multiculturalism and Status of Women. 


The Committee examined Canada’s fourth report on 
measures taken to implement the /nternational Covenant on 
Civil and Political Rights in Canada from January 1990 to 
December 1994. The questions posed by the Committee 
were both pointed and fair, resulting in a forthright and 
positive exchange. The strong representation of the 
Canadian delegation helped underline Canada’s continuing 


commitment to human rights in general and to the 
implementation of its international obligations. 


Following its review of Canada’s report, the Committee 
issued Concluding Observations that outline positive aspects 
of Canada’s commitment and areas of concern and 
recommendations. The complete text of the Concluding 
Observations, as well as the International Covenant on Civil 
and Political Rights, and Canada’s fourth report can be 
found on the Web site of the Human Rights Program of the 
Department of Canadian Heritage at the following address: 
www.pch.gc.ca/ddp-hrd/. 


[Translation] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I call to your 
attention another group of visitors in our gallery. It is a group 
from the Eastern Townships called “Les étudiantes 
ambassadrices et étudiants ambassadeurs de |’Estrie”. Its 
members come from South Africa, Algeria, Burundi, Colombia, 
the Congo, Gabon, Guadeloupe, Iran, Morocco, Mexico and 
Tunisia. They are graduates of the Université de Sherbrooke and 
Bishop’s University. Once they return to their homeland, they 
will be ambassadors for the Eastern Townships. On behalf of all 
honourable senators, I welcome you to the Senate of Canada and 
wish you an enjoyable stay in Ottawa. 


[English] 


®@ (1440) 


CANADIAN DISTRICT OF THE 
MORAVIAN CHURCH OF AMERICA 


PRIVATE BILL TO AMEND—MESSAGE FROM COMMONS 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons returning 
Bill S-14, to amend the Act of incorporation of the Board of 
Elders of the Canadian District of the Moravian Church in 
America, and acquainting the Senate that they have passed this 
bill without amendment. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under “Government Business”, I request 
that the Senate deal first with No. 3, the second reading of 
Bill C-20. 
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BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE ADJOU RNED 


Hon. J. Bernard Boudreau (Leader of the Government) 
moved the second reading of Bill C-20, to give effect to the 
requirement for clarity as set out in the opinion of the Supreme 
Court of Canada in the Quebec Secession Reference. 


He said: Honourable senators, I am honoured to rise in 
sponsorship of Bill C-20, arguably the most important bill for 
Canada that this chamber has been asked to consider in many 
years. A nation strongly united is the most important legacy we 
can leave to future generations. Those who would challenge that 
legacy have an obligation to be crystal clear about the alternative. 


Bill C-20 demands clarity and transparency from any initiative 
that could lead to the separation of any province from our great 
country. Before the federal government would enter into 
negotiations on terms of any proposed secession, a clear majority 
on a clear question would be required in any referendum. 


An observer not familiar with the Canadian political scene 
would no doubt be astonished to see a government legislating in 
order to ensure clarity, particularly on an issue of such critical 
importance as possible secession. However, the past has taught 
us. all too well, the pressing need for such legislation. I ask 
honourable senators to remember the referendums held in 1980 
and in 1995. 


Let me be clear: Nothing in this bill would stop the Quebec 
government asking its voters any question it wishes to ask. 
Nothing in this bill in any way affects or changes the absolute 
right of the Quebec government — or any provincial 
government, for that matter — to go to its voters on any question 
of its choosing. However, the bill demands that, before 
undertaking any negotiations that could lead to secession, the 
Government of Canada must be satisfied that the population of a 
province has clearly expressed its will to secede. 


Why has the government introduced this bill now, when 
secession appears to be waning in popularity in Quebec? Many 
people, including several in this chamber, have raised this 
question. The government takes no pleasure in this action. There 
are many other issues that need to be addressed. However, the 
constant threat of a third referendum on Quebec secession in less 
than a generation leaves us no responsible choice but to act now, 
and before the crisis atmosphere of a referendum campaign. The 
Prime Minister of Canada asked the Premier of Quebec to agree 
to a commitment not to hold a referendum in the Premier’s 


current mandate. The Premier refused, forcing the Government 
of Canada to proceed with this bill. 


What would Bill C-20 do? First and foremost, as its title states, 
it would give effect to the requirement for clarity, as set out in the 
opinion of the Supreme Court of Canada in the Quebec Secession | 
Reference. Those who have studied the Supreme Court's opinion — 
know that the drafters have taken our highest court’s advice 
seriously and to heart. 


The Supreme Court confirmed that there is no right, whether ; 
under international law or under the Constitution of Canada, for 
the unilateral secession of any province from Canada. The court 
also stated, however: 


The federalism principle, in conjunction with the 
democratic principle, dictates that the clear repudiation of | 
the existing constitutional order and the clear expression of 
the desire to pursue secession by the population of a 
province would give rise to a reciprocal obligation on all _ 
parties to Confederation to negotiate constitutional changes 
to respond to that desire. 


The Supreme Court elaborated on the clarity required in a 
referendum result that would give rise to this reciprocal, 
obligation to negotiate. In particular, the court said: 


The referendum result, if it is to be taken as an expression) 
of the democratic will, must be free of ambiguity both in) 
terms of the question asked and in terms of the support it) 
achieves. 


Honourable senators, this is precisely what Bill C-20 would: 
ensure, namely, that the Government of Canada would not enter 
into negotiations on the terms of secession of a province, unless. 
the question asked was clear and the support of the population 
for that question was also unambiguous. 


I realize that many honourable senators are familiar with the 
provisions of the bill already, but I would beg your indulgence to. 
allow me to outline it briefly. It is a short bill with only three 
clauses. The first clause addresses the clarity of the question. It 
says that the House of Commons must make a determination on, 
whether a proposed referendum question is clear. 


The bill sets out a strict timetable for this process. This 
determination must be made within 30 days of the tabling or 
other official release of the question by the province. Provision is, 
made for extending this period by an additional 40 days, shoulc: 
the 30-day period fall during a general election. 


Honourable senators, I know that some people have said thi 
determination should not be made until after the results of the 
referendum are known. This government believes that nothings 
positive is achieved by waiting and, in fact, considerable harn 
could be done. A question is either clear or it is not. Quebecer: 
should know, going into the polling booth, the impact of the vot 
that they are about to cast. 


| 
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The bill goes on to specify what must be considered by the 
House of Commons in making the determination on whether a 
question is clear. In particular, the bill states that the House must 
consider: 


...whether the question would result in a clear expression of 
the will of the population of a province on whether the 
province should crease to be part of Canada and become an 
independent state. 


Subclause 1(4) states, very plainly, that this clear expression of 
will cannot result from either a question that merely focuses on a 
mandate to negotiate without asking for a direct expression 
whether the province should cease to be a part of Canada or a 
question that mixes in other possibilities in addition to secession 
from Canada. Experience tells us that this type of provision is 
necessary. 


®@ (1450) 


I will read to honourable senators the question that was asked 
in 1980 of the Quebec voters. It stated: 


The Government of Québec has made public its proposal 
to negotiate a new agreement with the rest of Canada, based 
on the equality of nations; this agreement would enable 
Québec to acquire the exclusive power to make its laws, 
levy its taxes and establish relations abroad — in other 
words, sovereignty — and at the same time to maintain with 
Canada an economic association including a common 
currency; no change in political status resulting from these 
negotiations will be effected without approval by the people 
through another referendum; on these terms, do you give the 
Government of Québec the mandate to negotiate the 
proposed agreement between Quebéc and Canada? 


The question in 1995 was a great deal shorter but not much 


clearer. It stated: 


Do you agree that Québec should become sovereign, after 
having made a formal offer to Canada for a new Economic 
and Political Partnership, within the scope of the Bill 
respecting the future of Québec and of the agreement signed 
on June 12, 1995? 


The separatist leaders in Quebec maintain to this day that both 
those questions were clear. I doubt very much that anyone in this 


_ chamber would support that view. 


A poll conducted at the end of the 1995 referendum campaign 
revealed that almost one of every five Yes voters believed that a 


_ Sovereign Quebec would remain a province of Canada. 


Professor Maurice Pinard, Professor Emeritus in the 


| Department of Sociology at McGill University provided 


extensive analysis of polls and studies to the legislative 
committee studying this bill in the other place. He stated: 


In 1995, only about 50% of respondents realized that 
sovereignty did not necessarily mean partnership. The 
others believed that sovereignty would not be declared if 
partnership could not be achieved. In general, the confusion 
worked in the sovereigntists’ favour both in 1980 and in 
1995. 


Bill C-20 would ensure that our Canada is not destroyed by 
such a question. If we are to be divided, it must be because that is 
truly what the people of a province desire. 


Subclause 1(6) of Bill C-20 makes this explicit. It provides 
that the Government of Canada shall not enter into negotiations 
on secession if the House of Commons determines that the 
question would not result in a clear expression of the will of a 
population of a province on whether that province should cease 
to be part of Canada. That is clarity. 


Honourable senators, let me reiterate: nothing in this bill 
purports to dictate to a province the question it may or may not 
ask of its voters in a referendum. The bill simply sets out clearly 
and precisely what the Government of Canada may or may not 
do, depending on the clarity of the question asked. 


Some people have questioned whether the bill encroaches on 
the jurisdiction of the National Assembly. It does not. This is not 
merely my view or the view of the Government of Canada. In 
fact, this view is shared by figures as illustrious and diverse as 
Professor Peter Hogg, Dean of Osgoode Hall Law School: 
Professor Yves-Marie Morrissette of the Faculty of Law at 
McGill University; Mr. Bob Rae, former premier of Ontario; and 
Mr. Claude Castonguay, widely acknowledged as one of the 
fathers of modern day Quebec. Mr. Castonguay, one of our 
former colleagues, was very clear. He stated: 


I have read the bill more than once. I have read the 
criticisms that have been made of it, and I still cannot see 
how this bill limits the jurisdiction or the prerogatives of the 
Quebec National Assembly. 


Mr. Gil Rémillard, a lawyer and former justice minister in 
Quebec, said: 


I consider the federal bill not only does not affect Quebec 
jurisdiction, but in fact confirms it in a way. 


The second clause of Bill C-20 looks to whether the clear 
referendum question receives the support of a clear majority of 
the province. This assessment by its very nature must be made 
after the vote. The Supreme Court was very clear that this 
assessment involves more than vote counting up to 50 per cent 
plus 1. I will quote from that opinion, which states: 
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Our political institutions are premised on the democratic 
principle, and so an expression of the democratic will of the 
people of a province carries weight, in that it would confer 
legitimacy on the efforts of the government of Quebec to 
initiate the Constitution’s amendment process in order to 
secede by constitutional means. 


The final line is the one to which I draw the attention of 
honourable senators. It states: 


In this context, we refer to a ‘clear’ majority as a qualitative 
evaluation. 


Such a qualitative evaluation cannot be made in advance. 
Indeed, the Supreme Court anticipated this, noting that it is an 
issue properly subject only to political evaluation. If the issue is 
one of simply counting up to 50 per cent plus 1, there is no 
political evaluation involved. We would not require the 
participation of “political actors.” We could substitute a firm of 


chartered accountants. 


Clearly, honourable senators, the Supreme Court recognized 
that something more than a mathematical formula is involved on 
an issue of such critical significance to the country as a whole 
and to the population of a particular province. 


The third clause of the bill simply reflects what the Supreme 
Court stated in its opinion: there is no right under the 
Constitution of Canada to effect the secession of a province from 
Canada unilaterally. A constitutional amendment would be 
required. Moreover, such an amendment would require 
negotiations and those negotiations must involve “at least the 
governments of all of the provinces and the Government of 
Canada.” 


In other words, honourable senators, this bill, like the Supreme 
Court opinion, recognizes that the possible secession of a 
province would not simply affect that province; it would affect 
all Canadians from coast to coast. 


As a Nova Scotian, I can tell honourable senators that the 
people in my province care very much about the future of this 
country. They deserve to have a voice and, with this bill, we will 
help to make it certain that they do have a voice. 


Finally, subclause 3(2) of the bill enumerates some of the 
issues that would have to be addressed in such negotiations. This 
provision simply tracks the advice given this government by the 
Supreme Court. 


® (1500) 

Secession would not be easy for anyone, honourable senators. 
The Supreme Court openly acknowledged this, and we know it to 
be true. As the Attorney General of Saskatchewan told the court: 


The threads of a thousand acts of accommodation are the 
fabric of a nation. 


{ Senator Boudreau | 


Honourable senators, I am confident that these difficult 
negotiations will not be necessary. The honourable Stéphane 
Dion is convinced, as am I, that the people of Quebec want to 
remain a part of Canada. He has said that he supports 
Bill C-20 as a Quebecer because it is the Quebecois who risk 
losing their country through the lack of clarity. 


Honourable senators, surely this country has held together, not 
through ambiguity, as the Right Honourable Joe Clark has 
advocated, but because Canadians want to stay together. Clarity 
is the ally of Canada while ambiguity is the friend of the Parti 
Québécois. 


Since this is a critical piece of legislation, dealing, as it does, 
with the very existence of our country, it is not at all surprising 
that the role assigned to the Senate has been the subject of 
intense debate and close scrutiny. There has been much 
speculation and discussion about the Senate’s current role, in 
light of the 1998 Supreme Court opinion, and its proposed role 
under Bill C-20. 


I wish to begin with something on which I believe we can all 
agree, namely, that the secession of a province from our 
federation would require an amendment to the Constitution. As 
the Supreme Court pointed out: 


The secession of a province from Canada must be 
considered, in legal terms, to require an amendment to the 


Constitution.... Under the Constitution, secession requires © 


that an amendment be negotiated. 


How would negotiations begin? What would trigger a call to » 


amend the Constitution in such a way? The court provided the 
following answer in a paragraph to which I referred earlier: 


The federalism principle, in conjunction with the © 


democratic principle, dictates that the clear repudiation of | 


the existing constitutional order and the clear expression of © 


the desire to pursue secession by the population of a- 


province would give rise to a reciprocal obligation on all 
parties to Confederation to negotiate constitutional changes 
to respond to that desire. 


It would impose an obligation on all parties to negotiate. No 


one would disagree, I believe, that the parties to Confederation, © 
as referred to here, are the federal and provincial governments. — 


They would be the entities that would have the obligation to 
negotiate constitutional changes if the support for separation was 
clear. Historically, all the constitutional negotiations have taken 
place between those levels of government. 


Who would make the determination about whether there was, 


in the words of the court, “the clear repudiation of existing 
constitutional order and the clear expression of the desire to 
pursue secession by the population of a province”? Who would 
determine that? This is important, because, failing such a 
determination, there would be no duty to negotiate. 
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The court unequivocally rejects the suggestion that it should 
decide, saying: 


The Court has no supervisory role over the political aspects 
of the constitutional negotiations. Equally the initial impetus 
for negotiation, namely a clear majority on a clear question 
in favour of secession, is subject only to political evaluation, 
and properly so. 


This paragraph indicates that both the decision to enter into 
negotiations and the negotiations themselves are political matters 
that are part of one continuing process. How would the process 
begin? Who would make the original evaluation about whether 
there was a clear majority on a clear question? Who, in the view 
of the court, are the political actors who would have the 
obligation to make such decisions? 


Though the court does not answer this question directly, when 
it again uses the words “political actors,” it says: 


..lt is the obligation of the elected representatives to give 
concrete form to the discharge of their constitutional 
obligations which only they and their electors can ultimately 
assess....it would be for the democratically elected 
leadership of the various participants to resolve their 
differences. 


It would, of course, be difficult to fit the Senate into this group 
of political actors, and it should be noted that, throughout its 
judgment, the court refers repeatedly to “elected representatives” 
and “democratically elected representatives.” 


I know I have gone on at some length on this point, but I 
believe it is important to place on record and to have it clearly 
understand that, historically, the Senate has not had the power to 

prevent constitutional negotiations from taking place and that 
there is nothing in the Supreme Court’s opinion to suggest that it 
suddenly intended the Senate to have such a role. 


Though the Senate has never had such a role, then again, 
neither has the House of Commons. Neither the Senate nor the 
House of Commons has ever participated in constitutional 
negotiations. Neither has ever been approached to give 
permission to the federal government before it chose to negotiate 
with the provinces. Neither needs to be consulted before the 

federal government enters into constitutional negotiations on any 
matter. That is the historical reality, and the 1998 Supreme Court 
opinion, in my view, does not change that reality. 


At the present time, the executive, or cabinet, has the 
prerogative on whether to enter into negotiations concerning 
constitutional amendments, and though neither chamber has a 
direct role to play in that decision, our system of responsible 
government gives the House of Commons leverage that we in the 
Senate do not have. 


The late Senator Eugene Forsey described responsible 
government as a system where the Queen or her representative 
acts on the advice of cabinet, which is — 


SENATE DEBATES 


813 


... responsible, answerable... 
and 


-..accountable to the House of Commons.... If the Cabinet is 
defeated in the House of Commons on a motion of censure 
or want of confidence, or on any motion which it considers 
of sufficient importance, it must either resign or make way 
for a new Government in the existing House, or else ask for 
a dissolution of Parliament and seek a new majority from 
the electors.... Where there is an Upper House, the Cabinet 
is not responsible to that House, and a defeat there does not 
entail either resignation or a request for dissolution. 


According to the Supreme Court, the notion of responsible 
government, as we have seen described by Senator Forsey, is one 
of the central features of our democracy. I quote again: 


Historically, the Court has interpreted democracy to mean 
the process of representation and responsible government 
and the right of citizens to participate in the political process 
as voters and as candidates. 


As we have seen, “responsible government” assigns very 
different roles to the two chambers of Parliament, and there is 
nothing in the court’s opinion to suggest that it was proposing a 
fundamental realignment with respect to the powers of those two 
chambers. The clarity bill respects those different roles and 
respectfully, I suggest, must be seen in this perspective. 


In the legislation’s absence, there would be no limitation on 
the government’s prerogative to undertake negotiations on the 
secession of a province other than the confidence of the House of 
Commons, but that existing limitation or constraint that can be 
exercised at any time by the House of Commons is a very 
important one. It means that, though the government has the 
prerogative to embark on constitutional negotiations, it can be 
stopped at any time by a vote of non-confidence in the House of 
Commons. 


@ (1510) 


Therefore, far from seeing Bill C-20 as a measure which 
somehow diminishes the place of our Senate in the parliamentary 
system, I see it as a proposal that reinforces and builds upon the 
fundamental tenets of responsible government. 


Senator Lynch-Staunton: Well, let us shut this place down, if 
that is what they think of us. 


Senator Boudreau: Those tenets have been the hallmarks of 
our democratic system of government since the time of 
Confederation. It does so by giving the House of Commons, to 
which the government is responsible and answerable, and which 
can force the government to resign and Parliament to dissolve, 
the power to prevent the government from entering into 
negotiations on secession following a referendum. 
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Senator Lynch-Staunton: This is the Senate, not the House of 
Commons. 


Senator Boudreau: Bill C-20 should be seen as a proposal 
that provides a different mechanism to achieve the same end 
result, while respecting our tradition of responsible government 
that dates back to Confederation. 


Honourable senators, another reality of our system of 
government that must be recognized and should be respected in 
both fact and spirit, is that, under our Constitution, the Senate 
does not now have a veto over constitutional amendments, even 
over amendments dealing with the Senate itself. Section 47(1) of 
the Constitution Act, 1982, provides that the Senate can delay a 
constitutional amendment for 180 days, but it cannot veto it. The 
House of Commons, by contrast, has a constitutional veto, and it 
is absolute. 


Senator Lynch-Staunton: So what? 


Senator Boudreau: Formerly, the Senate possessed 
such a veto, but relinquished it in December of 1981 when it 
voted 59 to 23 to adopt what became known as the Constitution 
Act. 1982. When all was said and done, we patriated our 
Constitution, enshrined an amending formula, and put into place 
a Charter of Rights and Freedoms. The new amending formula 
was critical because it changed dramatically the relationship 
between the federal and provincial governments, as well as the 
role of the Senate. 


At that time, as minister of state, our colleague Senator Joyal, 
said, as reported in the House of Commons Debates of 
November 30, 1981, at page 13499: 


Today we are on the eve of the most significant step in 
our constitutional history since Confederation, not only 
because we will soon attain full constitutional 
independence, but above all because we are going to ensure 
that provinces in the future will have the absolute right to 
play an essential role in this country’s constitutional 
development. 


The significance Senator Joyal placed on the new amending 
formula was not misplaced because it was that change in the role 
of the provinces that led to the change in the role of the Senate 
on constitutional matters. Senator Austin, who was also a 
minister of state at that time, spoke about this realignment on the 
day before the Senate voted to give up its constitutional veto. He 
described the change as follows: 


_..an arrangement under which some of the power that might 
have been exercised in the Senate for regional balance in the 
area of a constitutional change would now be exercised by 
the provinces directly through the amending formula. If we 
have not been superseded in constitutional matters, we have 
certainly been moved off to some degree, and while for this 


last moment we would legally and constitutionally deny our 
consent. I think there is no one here who would suggest or 
advocate that in the evolution of the Canadian nation that 
would be an appropriate step, or that we would have any 
political mandate from whatever part of Canada to do so. 


The historic truth is that the power of the Senate to represent 
regional interests, consented to by the founding provinces in 
1867, although legislated by Great Britain, has been in part 
returned to them in the arrangement of constitutional change 
which is before us. The provinces have a role today perhaps not 
envisaged by the Fathers of Confederation, but they have it. 


The Senate retains, however, within that very great area of 
law-making which does not relate to the Constitution, still a 
powerful legislative capacity charged with representation of all 
of the parts of Canada and all of the communities and minorities 
of Canada to look after their interest in the federal law-making 


system. 


Honourable senators, suggestions have been made that the 
Senate should have a role in Bill C-20 identical to that of the 
other place. However, to amend the clarity bill in order to 


provide a veto for the Senate in the decision on whether to enter © 


negotiations 


constitutional veto for the Senate. If the Senate could block 


on secession would effectively constitute a) 


negotiations from ever starting, there would never be any | 
amendments for Parliament or any legislature even to consider. Bi 


have personal difficulty with the logic of a proposition that 
would give the Senate a veto over the government’s ability to 
enter into negotiations when it does not now have a veto over the 


results of those negotiations. It strikes me as an attempt to do | 


indirectly what the Constitution does not allow us to do directly, 


namely to veto constitutional amendments. How does such a | 


proposition respect the spirit of the existing amending formula? | 
How does it respect the existing role of the Senate on 


constitutional matters, as so eloquently expressed by Senator 
Austin in this chamber almost 20 years ago? 


Though the Senate’s 
Confederation, I do have a great deal of sympathy for those who 
would see the Senate as a final hurdle or backstop against those 
who would destroy our country. The thought of Canada without 
Quebec — or any other province, for that matter — is so 
abhorrent to me that I, too, would consider almost any option to 


role has evolved and changed since | 


prevent it from happening. That, however, does not change the» 


fact that this is a country that was born under the rule of law, and 


has thrived under the political and social climate of voluntary | 


association, consensus, and mutual respect. What would happen 
to those principles if a province expressed what the elected 
members of the House of Commons and elected members of the 
provincial legislatures 
secession and the Senate did exercise a final backstop role by 
vetoing any and all such negotiations? What would be the effect 
within Canada of such a decision by the Senate during what 
would undoubtedly be a time of extraordinarily high tension and 
anxiety? 


believed to be a clear desire to pursue 
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If there is not a popular will to keep the country whole, it will 
not remain whole, no matter what the Senate may do. In my 
view, the possibility of the two Houses of Parliament, both 
having a veto, coming to different conclusions on such a 
fundamental question, thereby paralyzing Parliament, the 
government and the country, is fraught with danger, particularly 
when one of those chambers has neither the power to command 
the confidence of the government nor a way to be directly 
accountable to the electorate. 


This is not to say that the Senate should be or is without a role 
in this process. As I have explained, in the absence of 
Bill C-20, the federal government would have the unfettered 
prerogative to determine whether there was a clear majority on a 
clear referendum question. It would be under absolutely no 
obligation to take into consideration the views of the Senate, 


_ though, as a practical matter, it would need to be sensitive to the 


views of the House of Commons because of the risk of a motion 


of non-confidence. If Bill C-20 fails to pass, that state of affairs 


_ will remain unchanged. 


@ (1520) 


In adopting the clarity bill, however, the Senate would be 


_ placing a serious constraint on the government’s prerogative; a 
_ constraint that no government could subsequently remove 
_ without the express consent of the Senate through the adoption of 


new legislation. Furthermore, for the first time, it would be 


mandatory for the views of the Senate to be considered before 


_ that prerogative could be exercised and negotiations begun. 


| 


Clauses 1(5) and 2(3) of Bill C-20 clearly state that the House of 
Commons “shall take into account...any formal statements or 
resolutions of the Senate...” on the clarity of the question and the 


_ Majority. There is no discretion on that point: the views of the 


Senate must be taken into account before a decision is made 
whether or not to enter into negotiations. 


Honourable senators, Canadians have never taken the narrow 


path. At a time when other nations believed that countries should 


be built by melting everyone into one national identify, our two 


founding nations established Canada on the principle of respect 
_ for cultural and linguistic diversity. 


Today, once again, we are charting our unique path. With 


Bill C-20, we announce to the world that we are a nation of 


individuals who respect one another. We will not coerce the 
people of any province to remain within Canada, whether by 


] 


_force or by subterfuge. At the same time, however, we are 


confident that, if faced with a clear choice, Quebecers, along 


with other Canadians, will always choose Canada. 


Has the process of moving forward with Bill C-20 been easy 


or without risk? Of course not. The Prime Minister told us just 


last weekend at the biennial convention of the Liberal Party of 


Canada how difficult it was to decide to proceed, and of his 
personal concern. It is not easy to lead, especially when the 
consequences of failure are so great. Leadership does not mean 
that you are not afraid, but it does mean that you will not make 
fear your master. The enormity of the task does not absolve us of 
the need to address it. 


Witnesses who appeared before the legislative committee in 
the other place on Bill C-20 demonstrated the success that this 
bill has already achieved. Quebecers will no longer risk losing 
their country to a confusing question. They have an absolute 
right to be a part of this country that they joined in founding. 


This government respects and will uphold that right, just as it 
does for all Canadians in every province and all territories. We 
will not roll the dice with the future of our country. This 
government looks at the serious issues squarely, confident that, 
when the question is clear, the answer will also be clear. That 
answer, for generations past, present and future is Canada. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I will restrict my comments, because I am 
astounded at some of the extraordinary interpretations that were 
given to the role of the Senate. 


The Hon. the Speaker: Honourable Senator Lynch-Staunton, 
is it your intention to speak? 


Senator Lynch-Staunton: I wish to ask the minister a 
question. Before putting my question, however, I wish to say that 
I will be very cautious in my preliminary comment on the 
extraordinary interpretation given to the role of the Senate in 
various fields by the Leader of the Government in the Senate. I 
can only feel, however, that those interpretations will bring joy to 
the hearts of people like Mr. Gallaway and Mr. Nystrom, who 
find this place completely irrelevant. Some of the arguments 
brought by the Leader of the Government in the Senate will 
certainly help them in their argumentation against the Senate. 


That being said, the leader spent some time trying to explain 
why the Senate should have no role in the negotiations leading to 
an amendment and anything preceding it. However, the court has 
made no reference regarding who should evaluate both the 
question and the answer. The government has decided that only 
the House of Commons should play a role in that exercise. 


My question to the Leader of the Government is: Leaving 
aside what occurs once the results are in, does the minister agree 
that the House of Commons alone — which means the 
government — should evaluate the validity of the question and 
the validity of the answers and that the Senate, in that exercise, 
should be nothing more than a consultant-in-waiting? 


a 


SENATE DEBATES 


March 23, 2000 


Senator Boudreau: Honourable senators, the Supreme Court 
opinion, which I thought was thorough and exceptionally useful 
and which created a base for Bill C-20 did not require that the 
House of Commons be involved or that the Senate be involved. 
The determination on the clarity of the question and the result 
could have been done by the executive branch of government. 
However, the executive branch of government wisely involved 
the House of Commons, a body that is composed of the elected 
representatives of the people of this country, and whose 
confidence is necessary before the Government of Canada can 
proceed on any course of action — certainly one as fundamental 
and as important as negotiating constitutional change. 


Historically, there was no prior prescription required by either 
house regarding negotiating constitutional change. That does not 
mean, in any way, that the opinion of the Senate is not an 
important part of this process. I think the debate that would occur 
in this place and the result of that debate would be a powerful 
directive. 


At the end of the day, under this legislation, the Senate does 
not have the ability — and I will be very candid about that — to 
preclude negotiations from proceeding, any more than they 
would have the ability to preclude a constitutional amendment 
that might arise from those negotiations. 


Senator Lynch-Staunton: My question concerns neither 
negotiations nor amendments. My question is: Why is the Senate 
of Canada eliminated from participating in a decision regarding 
the validity of the question? The Senate’s role is not that its 
views must be taken, which is what the minister said, but that 
they “shall” be taken. That means, “Give us your views. We shall 
then take them into consideration, but that is all we have to do 
with them.” 


Why does the Leader of the Government in the Senate and his 
caucus feel that the role of the Senate in the possible breakup of 
this country, particularly in the preliminary stages, when the 
validity of the question will be decided, is completely irrelevant? 
Is he telling us that the House of Commons, being the only 
elected house, should be the final authority? If what he is saying 
about this is true, then why is it not true about bills? What I heard 
him say is that it is the elected members who should have the 
final authority on the breakup of this country and on deciding the 
question and on deciding on the majority. If that is so, why are 
we here as part of this bill? Why bother bringing the bill to us if 
we have no role to play in it? 


Senator Rivest: We are a pressure group! 


Senator Boudreau: First, in the view of the Senate it is not a 
choice, it is mandatory. 


Senator Lynch-Staunton: It is not mandatory. 


Senator Boudreau: The word “shall” is a mandatory 
instruction, The views of the Senate will be taken into account 
after debate, and I can only believe that they will be taken into 
account very seriously. 


Senator Lynch-Staunton: They can be rejected. 


Senator Boudreau: Honourable senators, none of us hopes or 
believes that we ever will reach that stage, but if we ever get that 
far, the Senate will play the same role then as it would play under 
any other constitutional amendment since 1981. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I have a question for the honourable 
senator. Will he share with the members of this chamber where in 
the opinion of the Supreme Court he finds justification for the 


remarks he has made that it is for elected representatives to » 


determine the question? 


The eighth paragraph of the preamble of the bill states, in part: — 


WHEREAS, in light of the finding by the Supreme Court 


of Canada that it would be for elected representatives to » 


determine what constitutes a clear question — 


Clause 1(3) refers to the House of Commons. The honourable 


senator said in his remarks that the drafters of the bill have taken | 


this opinion to heart. Where in the Supreme Court’s opinion does 
the Supreme Court opine that it is for the elected representatives 
to determine the question? 


The court states in its opinion that it shall be for the “political 


actors” to determine the clarity of the question and the clarity of 


the majority. It states in another paragraph of the opinion that it | 
will be for the political actors to determine what constitutes a- 


clear majority on a clear question. 


Where in the opinion of the Supreme Court does the. 
honourable senators find reference to the “elected | 
representatives?” 


Senator Boudreau: Honourable senators, in the course of my 
speech I quoted a number of times directly from the Supreme 


Court opinion. The court specifically used the words “elected 
representatives.” The Supreme Court opinion indicates clearly 
that this was the intention. 


Based on some of the rationale I attempted to share with 
honourable senators earlier, the bill gives a particular role to the 
elected representatives who, in effect, at any point in any process 
of any negotiation, constitutional or otherwise, have the ability to 
deny the executive the opportunity or the right to continue such 
activity. 
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Senator Kinsella: Is not the honourable senator’s argument 
that this bill is resting on the opinion of the Supreme Court? If 
that is true, then why has this bill not followed that opinion? It is 
only in paragraph 101 of the opinion that the court refers to 
third-phase negotiations. It states that the court may not be able 
to provide supervisory function over the negotiation process, but 
that that will be for “political actors” and, in the end, for the 
“elected representatives” who, again, are accountable to the 
electorate. That is referring to the negotiation process. 


In its determination on the clarity of the question and on the 
clarity of the majority, the court has used the phrase “political 
actors”, not the phrase “elected representatives.” 


Senator Boudreau: Am I correct in concluding from the 
question that the honourable senator agrees that the ability and 
the power to conduct negotiations is in the hands of the elected 
representatives? Is that what the honourable senator just said? 


Senator Kinsella: I will clarify my question. In his speech, the 
Honourable Senator Boudreau told us that only members of the 
House of Commons would have a role in determining the clarity 
of the question and the clarity of the majority. He says that this 
bill rests upon the opinion of the Supreme Court. 


The Supreme Court states clearly in its opinion that the 
determination of the clarity of the question and the clarity of the 
majority is to be determined by “political actors.” In another 
paragraph of the opinion, and I repeat, it states that it is for the 
“political actors” to determine the clarity of the question and the 
clarity of the majority. 


The Supreme Court is not talking about clarity of question and 
clarity of majority; it is talking about negotiations. It is on 


_ hegotiations that the court says, “We cannot provide a 


supervisory role. It will be for the political actors and in 
particular for the elected representatives, who will be held 
accountable by the electorate, to determine whether these 
negotiations are acceptable.” 


I must return to the honourable senator’s statement and ask 


him for clarification. He presented an argument based upon the 


opinion of the court, and the opinion of the court does not say 
that. Would the honourable senator please explain? 


Senator Boudreau: The position of the bill is entirely 
consistent with the opinion. If Senator Kinsella can point out 
inconsistencies, I would be happy for him to do so. 


The definition of “political actors” and what the court means 


by that phrase is clear from the decision as a whole. I could 
_feread the quotes thai I cited previously with specific respect to 
_ the discharge of those responsibilities that, under this bill, are 


triggered by a resolution in the House of Commons. In my view, 


that is entirely consistent with the views of the Supreme Court 
opinion. 


SENATE DEBATES 


817 


I would be more than happy to discuss this at great length with 
the honourable senator, if that is his wish. 


Senator Lynch-Staunton: Honourable senators, can the 
minister tell us that his opinion and that of the government is that 
the definition of “political actors” is the Parliament of Canada 
without the Crown and without the House of Commons? We 
have always considered that Parliament is made up of two 
houses, both of which contain political actors. The government is 
now telling us that in this case there is only one political actor, 
and it is not the Senate. 


Senator Boudreau: Honourable senators, the issue is whether 
the Senate should be given the capacity by the legislation to 
exercise a veto on the negotiations. Under Bill C-20, that is not 
the case. By casting the opinion on whether a question is clear or 
the result is clear, that, in effect, is the issue of whether or not 
negotiations begin. In fact, that responsibility is given to the 
elected members. 


Hon. Lowell Murray: Honourable senators, speaking of 
political actors, what is the government’s response to the quite 
reasonable and moderate amendments suggested by the 
Assembly of First Nations? My friend will have received, as I 
think we all have, a letter from Mr. Phil Fontaine, Chief of the 
Assembly of First Nations, suggesting amendments that would 
include aboriginal peoples in the list of consultants. 


Senator Boudreau: Honourable senators, I believe an 
amendment to that effect was moved and passed in the other 
place. I support it. 


Senator Murray: Does the government agree with the 
position taken for the Supreme Court of Canada by some of the 
lawyers for the aboriginal peoples to the effect that there can be 
no change in the status of the aboriginal peoples of Quebec 
vis-a-vis the federal Crown and Parliament without their 
consent? 


Senator Boudreau: I have not read any such opinion. From 
past experience, I never make decisions or give opinions on 
positions that I have not seen. 


It is my understanding that the amendment that was passed 
gives aboriginal peoples a consultative role. In fact, their opinion 
will be received and reviewed. 


Senator Murray: The question is whether the aboriginal 
peoples of Quebec can be transferred out of the jurisdiction of 
the federal Crown and Parliament without their consent. What is 
the government’s position on that issue? 
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Senator Boudreau: With respect to the aboriginal peoples, 
I can only repeat what I have already said: The amendment that 
was proposed involving aboriginal peoples in the process was 
approved, and I presume it will also receive the support of 
the Senate. 
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Senator Murray: Let me ask on another subject arising from 
the minister’s speech. He placed on the record the admittedly 
tortuous questions put in the 1980 and 1995 referendums in 
Quebec. Is it the minister's position that 85 per cent of the voters 
of Quebec who turned out to vote in the 1980 referendum and 
94 per cent of the voters of Quebec who turned out in 1995 did 
so because they were confused about what was at stake? 


Senator Boudreau: I am sure that all of the voters regarded 
the questions seriously. I am not sure all of them understood the 
consequences of their vote. 


Senator Murray: | think my friend insults the intelligence of 
the Quebec voters. 


Senator Kinsella: In his address, the honourable senator 
discussed negotiations as being the third phase in the secession 
process. Should they be successful, it would require a 
constitutional amendment. Which constitutional amending 
formula would apply, according to the honourable senator? 


Senator Boudreau: I am sorry. I was distracted when the 
honourable senator asked the question. 


Senator Kinsella: My question is quite simply: Which 
Constitution-amending formula would apply after the 
negotiations in phase three of this secession process? 


Senator Boudreau: I do not anticipate that those negotiations 
would ever take place but, if they did, it would be the amending 
formula at the time. 


Senator Kinsella: If it were to occur today, there are three 
formulae. Which of the three would apply: unanimity, 
seven-fifty, or bilateral? 


Senator Boudreau: The amending formula that would apply 
to the Constitution would be the one which — 


Senator Nolin: The one applicable. 

Senator Boudreau: The one applicable, yes. 

Senator Lynch-Staunton: Is that your final answer? 
[Translation] 

Hon. Pierre Claude Nolin: Honourable senators, I listened 
with considerable interest to the speech by the government leader 
at second reading. I remind the minister that the government did 


not want the Supreme Court to rule on the amending formula. We 
will all have plenty of time to address this. 


_ On what constitutional authority is the government relying in 
introducing Bill C-20? 


[English] 


Senator Boudreau: Jurisdictionally, the executive has the 
ability through legislation to limit its own circumstance of 
activity. In this case, it chooses to place clearly in legislation the 
limits it will put on an ability that it normally possesses, which is 
the ability to negotiate constitutional amendments, as it has in 
the past. 


[Translation] 


Senator Nolin: One should not confuse negotiating and its 
result, we have no problem with that, everybody agrees, 
Parliament has the right to participate, a posteriori, after the 
negotiations. The government introduced a bill under which part 
of Parliament would have, a priori, the authority to restrict the 
activity of the executive. This is your answer, and it is not 
complete. Your bill is based on constitutional authority. You said 
constitutional authority exists because the executive is putting 
limits on its own ability. It goes a lot further than that. Parliament 
has been asked to decide on the possible secession of this 
country. On what constitutional authority is the government 
relying to introduce such legislation? 


[English] 


Senator Boudreau: The provision which the bill anticipates is 
the prescription or limitation of the executive’s normal power to 
enter into negotiations or to enter into discussions. That 
limitation is contained in legislation that passed the other place 
and is now before us. Presumably it will pass here. Limits will be 
placed on the activity of the government with respect to some of 
its actions which normally it would be entitled to do, just as it 
may pass legislation which prescribes its executive activity in 
any number of areas. 


Senator Nolin: I do not contest the executive authority to 
govern. No one is contesting that. The legislative body of the 
federal power is being asked to decide something. That means 
that you are convinced that we, as a Parliament, have the 
authority to make that decision. 


You can negotiate whatever you want. After that, it will be for 
you politically to go to the electorate and be confronted with 
their opinion. 


Now it is different. You are asking us, Parliament, to decide on 
something. I am asking you if we have the authority. If so, and I 
am sure that your answer will be yes, what is that authority? 


Senator Boudreau: You are right; my answer would be yes. It 
would be the same authority with which an executive may 
prescribe or limit the scope of its activity in any number of ways. 
It may pass legislation which says it cannot enter into certain 
agreements with various provinces. It may prescribe what would 
normally fall within its executive powers in any number of ways, 
if it chooses to. I would say that that is precisely what is 
happening in this case. 
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Senator Nolin: I am sure the leader understands that in 
legislating it means that the Supreme Court will have a say. They 
said in their decision that they do not have a say. It is not up to 
them to decide; it is up to the political actors. Political action 
does not always equal legislation. The government has taken the 
route of legislation, which means that the court can enter into the 
debate and say that you have or do not have the right to do that. 
However, you took that decision. I want to know why the 
government took that decision and under what constitutional 
authority. I do not question your executive authority. 


Senator Boudreau: Indeed, if we came to the day when these 
events all occurred and negotiations were a possibility, someone 
would have to decide. As I have said in my speech, how does one 
decide whether or not the conditions of the Supreme Court 
opinion have been met? The court does not want to decide. 
Although we cannot restrict people’s access to the court 
absolutely, the court certainly does not want to decide. 


In fact, in this case, the government chooses to prescribe its 
normally unfettered authority to enter into negotiations. It 
decided actively to circumscribe that approach and did so by 
bringing the elected representatives of the country into that 
process. I believe at least part of the rationale is that the people 
of the country will have the opportunity to express their views 
through their elected representatives. 


Hon. Gérald-A. Beaudoin: The honourable senator referred 
to the 1982 amendment. It is true that the Senate has lost some 
power. However, that was as a result of a constitutional 
amendment, not an ordinary bill. The leader said that this bill is 
an ordinary bill, a bill on which this house has an absolute veto. 
It is true that if this bill is not accepted here, it will be killed. 


In deciding to negotiate by the legislative path, the 
government is taking the risk that the result will face 
interpretation by the court. 
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That is the first risk. The second risk, of course, is that both 
Houses of Parliament will be involved because this Parliament 
has two houses. It was possible for the government to negotiate 
at an executive level. I do not understand why that has not been 
done, as it has always been done since Confederation. However. 
the minute legislative means are used or the legislative path is 
taken, a power is given to this house. Parliament is composed of 
two houses. 


My friend is right — in 1982, the powers of the Senate were 
restricted but, I repeat, by a constitutional act, not by an ordinary 
Statute. 


Has the reference case of 1980 on the powers of the Senate 
been considered? In 1982 our powers were eroded, but that was 
the only time. How can we say that we are not, by means of a 
simple statute, an equal legislative house? 


Senator Boudreau: Honourable senators, first, the executive 
has the authority to negotiate constitutional amendments any 
time it wishes. It has done that historically. It could do so if this 
bill were defeated here on the Senate floor: they could continue 
to negotiate constitutional amendments. It could do so without 
reference to the Senate and without reference to the House of 
Commons either, but certainly without reference to the Senate. 


In effect, this bill does not take away from the Senate a role 
that it otherwise would have had. Without the legislation, the 
Senate would have no role prior to negotiations. 


Senator Beaudoin: Honourable senators, we are being asked 
to vote in favour of this bill, but that is very difficult to do. With 
respect to clarity, I generally agree. I want clarity in everything. I 
want to save Canada and I am a strong federalist. That is not my 
problem. My problem is the means the government has taken to 
reach that goal. I do not see how I, as a senator, can vote for a bill 
that will leave the Senate with no power. As a senator, this 
worries me. 


Perhaps the bill can be amended. I want to see this house in the 
picture if I am to say yes to the bill. 


Senator Boudreau: Honourable senators, this bill requires 
passage in both Houses, as does any other piece of legislation. If 
this bill did not exist, the Senate would have no role to play with 
respect to negotiations. It would have a role to play only when it 
came to the constitutional amendment, if negotiations ended up 
at that stage. We would have the same role we had yesterday or 
the day before or back to 1981. Our role would not have changed 
without this legislation. 


The executive of the Government of Canada has said that our 
role will change. Normally, the executive would not require the 
blessing of the Senate or the blessing of the House of Commons 
to enter into negotiations, but it decided to place prescriptions on 
their own ability and authority to negotiate. 


The prescription that the government chose to place on itself 
was the formal approval by the House of Commons. It chose to 
prescribe what is otherwise an unfettered right to negotiate. That 
remains the same as it was yesterday, last week or 10 years ago. 
No one is changing that. It is simply the act of negotiating. The 
government has chosen to prescribe its normally unfettered right 
in a particular way. 


My honourable friend may not agree with the way the 
government has chosen to limit its prerogative. If the government 
wanted to prescribe its own unfettered right, he may have 
preferred that both the House of Commons and the Senate should 
vote and approve. That should be a prior condition. That may be 
his preference. 


Senator Beaudoin: We are two Houses or two actors, to use 
the Supreme Court’s phrase. We are being asked to speak in 
favour of the bill, but from now on, my honourable friend is no 
longer an actor. 
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Senator Boudreau: The provisions will apply so that a debate 
can occur here and a resolution can be passed. I cannot imagine 
that a government would take such a resolution lightly. 


I say this with the greatest of respect. I respected this 
institution before I came here, and that respect has increased 
dramatically since then. 


I beg to differ with Senator Beaudoin. The Senate is not the 
same as the other place when it comes to constitutional matters. 
Forget the bill. The House of Commons has the ultimate veto 
over any constitutional amendment and the Senate does not. 


The other difference is that the people of the country, however 
indirectly, express their views through their elected 
representatives, and it is important that their views are expressed. 
That is what responsible government 1s all about. I think, 
however, that the Senate does have an important role to 
play here. 


Senator Kinsella: What is that role? 


Senator Boudreau: The Senate has a continuing and 
important role to play, but it is not the same role, in my view. 


[Translation] 


Hon. Jean-Claude Rivest: Honourable senators, I would ask 
the minister to exercise greater caution when he talks about 
Quebecers who supposedly did not understand the question. I 
believe Quebecers, both in the 1980 and 1995 referendums, were 
just as intelligent as the other Canadians. This comment applies 
equally to those who voted no and to those who voted yes. Some 
of the Quebecers who voted yes are supposed to have 
misunderstood the question, but 100 per cent of those who voted 
no understood it! This argument is rather strange. I understand 
what the minister said, but I would ask that he exercise caution 
when using this rather strange argument. 


The minister said that the bill provided no guarantee to 
Canadians that the referendum will be on the secession of 
Quebec. It appears that this bill does not change article 1 of the 
Parti Québécois agenda, which has been sovereignty-association 
or sovereignty-partnership for the past 30 years. This concept 
may create some confusion; that I acknowledge. This bill is 
merely wishful thinking, the expression of an intent, a wish or a 
desire of the federal government. The minister says that if the 
question is not clear, there will be no negotiation. The problem is 
national unity. If there is a referendum, if it addresses 
sovereignty-association — that being the agenda of the Parti 
Québécois — we know that the bill prohibits it, and the question 
will be unclear, If the referendum is lost, it is all fine and well, 
but if 3 millions Quebecers vote for it and there is a majority, the 
federal government says there will be no negotiation. What is 
going on? What progress has been made on national unity? Are 
these 3 million Quebecers going to disappear? 


I would ask the minister to reflect on this. This bill makes 
absolutely no contribution to solving the problem of national 


unity. The day after a referendum with an unclear question, with 
an unclear majority, with the refusal to negotiate, and so on, the 
problem will still be there. Quebecers are going to continue to 
elect separatist governments and to send separatist MPs to the 
House of Commons. This is a non-policy. Has the government 
thought it over? What is going to happen the day after a 
referendum? Nothing. No negotiation? Three million Quebecers 
disappear? 


[English] 
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Senator Boudreau: First, with respect to my comments about 
Quebecers not understanding the consequences, I was quoting a 
study done by a professional, as I think I indicated at the time I 
made the comment. I suspect that Quebecers on both sides of the 
question did not clearly understand what the result of their vote 
would be. That is probably not unusual. In any event, I was 
quoting a professional who made a study after the fact. That was 
his conclusion. It is clear that we have an interest in ensuring that 
the question is absolutely clear. I do not think the honourable 
senator would disagree with that. 


I agree that legislation alone will not preserve the unity of a 
country. He is quite right. However, in this case, legislation will 
clearly ensure that if a referendum question is to yield 
negotiations, it must be put clearly. I believe that in those 
circumstances the people of Quebec will give a very 


clear answer. 
[Translation] 


Senator Rivest: I understand that point of view but, without 
going further, I am telling you that I also want Canada to remain 
united, and so does everyone here. However, I strongly object to 
the government’s policy on national unity. It is a very ill-advised 
policy, and that includes this bill and many other things. 


Several federalists in Quebec have challenged that policy, 
which could mislead Canadians. Among others, the Liberal Party 
president in the riding of Berthier—Montcalm objects to 
Mr. Chrétien’s leadership. This is not because he does not 
appreciate him, on the contrary, but because, like many 
federalists in Quebec, he expects another policy. 


As for the clarity of the referendum question, if you conduct a 


poll in the rest of Canada, you will see that the overwhelming 


majority of Canadians believe that, with this bill, the next 
referendum will necessarily be 


Prime Minister said. You are telling us that the bill does not say 


other — 


on secession. This is what the 


that — for us it is easy to understand, because we do a_ 


clause-by-clause reading of the bill. The day after the Parti 
Québécois asks its question, if there is another referendum, what 


will Canadians say? “Again! Mr. Chrétien lied to us. We thought © 


the question would be on secession, when in fact it is on 
sovereignty-association”. 
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You will adversely affect Canadian unity with this bill. This is 
very bad legislation. Some federal Liberals think so. 


[English] 


Many members of the federal Liberal Party in Quebec are 
saying exactly the same thing as I said. 


[Translation] 


The Hon. the Speaker: Honourable senators, I remind you 
that questions are allowed after a speech, but there can be no 
debate. 


[English] 


Hon. Douglas Roche: Honourable senators, the heart of this 
bill is the determination of clarity with respect to the question, 
and the strength of the majority. If the government gets what it 
wants On a process to determine clarity, would it be open to an 
amendment clarifying which political actors will make this 
determination? Would the government be open to an amendment 
stating that the political actors in the determination of the 
question and the strength of the majority are the Parliament of 
Canada, which includes the Senate? 


Senator Boudreau: I respect the honourable senator’s point of 
view on that issue. However, the legislation is clear. There is no 
confusion about the body that is required to give such a view, and 
that is the House of Commons. The honourable senator may 
disagree and say that in his view that is not appropriate, but it is 
quite clear in Bill C-20. As I said, the rationale is that in seeking 
to prescribe its own area of normally unfettered activity, the 
executive is seeking to prescribe it in the way the bill suggests. It 
is giving the House of Commons a veto over the process moving 
forward, but it has not contemplated offering that veto to the 
Senate as well. 


Senator Roche: Honourable senators, if the government is not 
open to an amendment stating that a political actor in this 
situation includes the Senate, would it be open to at least raising 
the Senate to a discrete category, as opposed to lumping it in with 
other bodies, as is done in clause 2(3), so that the Senate would 
be seen, as part of Parliament, to have a special role in the 
determination of the clarity of the question and the strength of 
the majority? 


Senator Boudreau: Honourable senators, the players now 
involved along with the Senate in the requirement of consultation 
and expression of opinion are very important players. They 
include the provinces, the Senate, and now, with the amendment. 
the aboriginal peoples. I believe that the requirement as currently 
set forth is very significant. The bill will proceed in the normal 
course and further discussion will be held, but my view at this 
Stage is that the role of the Senate, as it is clearly defined now, is 


_ the one that will likely remain. 


Senator Roche: I did not say that the other bodies named are 


_ hot important players. Of course they are important players — 


the aboriginals, the provinces, and so on. My question is whether 
it is true that the Senate, as a constituent body of the Parliament 
of Canada, is in a more elevated position, one would even say a 
supreme position. The Parliament of Canada is supreme and we 
are part of Parliament. 


At the heart of the issue of who will determine the clarity of a 
referendum is the fact that through this bill, the Senate has been 
downgraded. 
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Thus, I am asking again — and I put this to the minister 
respectfully and sincerely: Would it not alleviate the genuine 
concern that is found in the chamber, to lift up the Senate from 
its present listing with other bodies into a discreet assembly in 
this bill? 


Senator Boudreau: Honourable senators, I must confess that I 
am not exactly certain as to what the honourable senator has in 
mind. Perhaps we will have an opportunity to discuss that at 
greater length. If he means that the bill should be rearranged so 
that the Senate would have a veto over the process, then I would 
suggest that that is unlikely. It might be useful for us to have a 
discussion on this point so that I could better understand what the 
senator has in mind. 


Hon. Anne C. Cools: Honourable senators, the minister has 
Said some interesting and very novel things about the Senate 
today. When we had our celebrated GST fight in this chamber, it 
was our clear understanding at the time that were the Senate to 
defeat the GST, it certainly would have resulted in the dissolution 
of Parliament, or at least the resignation of the government. Not 
only did we believe that, but the government of the day believed 
that, and so did Mr. Mulroney and our leader, former senator 
MacEachen. My recollection is that the government used every 
means at its disposal to ensure that the GST was not defeated 
because a defeat in that instance would have meant a defeat of 
the government. The Leader of the Government in the Senate is 
clearly wrong when he articulates the position of the Senate in 
our Constitution. 


Somehow, within these debates, honourable senators, we must 
find a way to crystallize the role of the Senate in general, outside 
of a debate on this bill. It puts many people in a difficult position. 
That was just by way of introduction to my questions. 


I come now to my first question. The Leader of the 
Government cited clause 1(3), which says that the House of 
Commons shall consider whether the question would result in a 
clear expression of the will of the population, and on and on. He 
has told senators here quite clearly that the position of the 
Senate, constitutionally and politically, is not the same as the 
House of Commons. The clarification I am looking for is this: Is 
it not fair to say that, in our constitutional system, the opinion of 
the House of Commons is the same as the opinion of the 
Government of Canada? 
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Senator Boudreau: Honourable senators, that may or may not 
be the case. It depends, I suppose, on many circumstances. 
I could certainly imagine a set of circumstances where the 
opinion of the House of Commons might not be the opinion of 
the government. One thinks particularly of minority situations. 
The view that I have expressed is that, if we ever get to this 
horrible circumstance that none of us wants to see OF perhaps 
even believes we will ever see, the Senate will play a significant 
role. but it will not have a veto over the process. I admit that 
freely, and that is the difference between the two houses in this 
case. The House of Commons, in effect, will have a veto over the 
process; the Senate will not have a veto over the process. That is 
exactly the same situation that exists for any formal 
constitutional amendment. 


Senator Cools: What I was attempting to clarify was the 
relationship between the House of Commons and the 
Government of Canada. I was looking for some commentary on 
that particular, narrow issue. The scriptors of this bill would 
know very well that the opinion of the government is the opinion 
of the House of Commons and that that fact alone would be of 
critical importance to those who are looking into the future to be 
able to predict political outcomes. I have no doubt that any vote 
of the House of Commons on the initiative of the government 
would be under the party discipline of the whippers, or the whips 
as we now call them. That is a question, honourable senators, that 
has not been addressed. This is a method of obtaining a single 
opinion. It is a shortcut to a single opinion. 


My second question has to do with political actors. Earlier in 
his remarks, the honourable leader spoke about elected 
representatives, and I believe it was Senator Kinsella who 
brought forth the entire question of elected representatives. The 
term “political actor” is a term that the court has created. It is 
unknown to law and it is unknown to the Constitution of Canada, 
let us understand. It is a specious term. That is another point. 
I am not a political actor, ladies and gentlemen. When I stand on 
the floor of this chamber, I am a parliamentarian. 


Some Hon. Senators: Hear, hear! 


Senator Cools: When I go out to speak to individuals on a 
political basis, then I am a political person. An elementary 
reading of the Supreme Court of Canada judgment tells us that 
the use of the term “political actor” cannot be an accident. If the 
court had wanted to put clarity into the situation, the court would 
have spoken about the participants of the process in this country, 
which are the Queen or the Crown and the House of Commons 
and the Senate. The court, therefore, has not contributed to 
clarity. 


Since the court has said that these questions of secession are 
questions to be considered by the so-called political actors and 
elected representatives, which you have then interpreted to mean 
an exclusion of the Senate because the Senate is not elected, my 
question to the honourable leader comes to be: How and where 
does the Supreme Court of Canada obtain the authority to make 
these political determinations that it has made in respect of the 


opinions that it has given us on the process and the method for 
secession, after having first told us that there is no law for 
secession and that the Constitution of Canada does not 
countenance secession? 


How can the court use the standard that non-elected persons 
cannot make these determinations, when the court, in and of 
itself, has made a political determination, and when I last 
checked, the court itself was unelected? 


Senator Boudreau: Honourable senators, it is difficult to , 


conceive, but the court could have drafted a piece of legislation © 


might have thought 
do that, and I think 


and included it as an example of how they 
things should work. They did not choose to 
that was a wise choice. 


They gave their opinion at the request of | 


the Government of Canada. I think that is a legitimate thing for — 


them to do. 


By the Government of Canada choosing to do what they have | 


done, choosing to put a prescription on their own normally 
unfettered ability to negotiate, I think it is incumbent upon them 
to be consistent with the opinion. They are not lifting the! 


provisions of the legislation out of the judgment. The court did | 


not write the legislation. However, the government believes — 
and I believe — that the legislation that has come down is 


consistent with the opinion given by the court in all respects. | 


Whether or not you believe that it is good policy is another issue. 


Whether you believe that the Government of Canada should have > 
limited the veto to the House of Commons or whether you: 


believe they should have also extended that right of veto to the 
Senate, that is an issue of policy. They chose not to do so. There 
is a rationale for that, which I expressed in my remarks earlier. It | 
does not, in any way, take away from the authority that the» 
Senate of Canada currently enjoys. 


® (1620) 


The Senate will play a major role under this legislation, if and. 
when the time ever comes. Others may have written the. 
legislation differently, to include other bodies, but, essentially, 
the House formalizes a veto over executive action, which the: 
House of Commons has on a day-to-day basis, as a practical 
matter. That is what we call responsible government. They have. 
that veto: we do not. At the end of the day, that is the justification 
that I would offer. 


Senator Cools: If the court has said that there is no law by 
which to guide secession, then what is the law on which the 
government is basing its actions in bringing this bill? | 

Senator Boudreau: It is a judgment. First, it is based on, 
reflective of, and consistent with the opinion offered by the 
Supreme Court. It is based on the executive’s decision. The 
executive has made a decision to prescribe their rights in this 
particular way. It is within their authority to do that. We have hac 
some discussions constitutionally as to whether that is 
appropriate. In my view, it is. They have decided to act if 
this way. 
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Under the circumstances, on this very important issue — both 
in my earlier remarks and now in my responses to questions — 
I would ask all honourable senators to give that position 
thoughtful consideration. 


Senator Nolin: Could the minister quote to me the paragraph 
of the decision where the Supreme Court is advising the 
government that it should legislate? The government asked for an 
opinion of the court. Can the minister tell me where the court 
states that, because he used that in answer to my colleague, 
Senator Cools. In which paragraph does the court state that? 


Senator Boudreau: | said that the legislation is based on the 
opinion that the government received. It is consistent with the 
opinion, and I believe that to be the case. I challenge the 
honourable senator to indicate otherwise — that is, to show 
where the opinion is inconsistent with the action that an 
executive has chosen to take once they received an opinion that 
they requested. 


Senator Kinsella: The honourable senator has devoted a fair 
amount of his speech to his theory of the place of the Senate of 
Canada under our system of governance. In my limited 
experience in this place over the past 10 years, it has been my 
understanding that one of the ways in which the Senate of 
Canada relates to the executive is through the office of the 
Leader of the Government in the Senate. The government 
communicates to this house through the Leader of the 
Government. It has been my experience in these past 10 years — 
and I have consulted with people who have been here longer than 
I, and it is their experience also — that, typically, the Leader of 
the Government in the Senate also sees his or her role as the 
conduit the other way as well. 


I understand cabinet confidentiality and know that the 


government leader would be somewhat constrained in any reply. 


However, I must ask: Did he make representations on behalf of 
this institution as this process was coming forward, a piece of 
legislation that would relativize this institution? 


Senator Boudreau: | fully agree with the honourable senator 
that the role of the Leader of the Government in the Senate is to 
be a conduit in both directions. I certainly believe that I have 
discharged that responsibility. It is my hope that I will continue 
to discharge that responsibility. 


[Translation] 


Senator Rivest: Honourable senators, to show how ludicrous 
this bill is, I should like to suggest two scenarios. If the 
referendum question were “Do you want Quebec to become an 
independent state?’ — the goal is to avoid confusion, is it not? 


-— and that TV ads, billboards and sovereignist speeches 


everywhere proclaimed that yes, Quebec would be an 


independent state, but with an economic and political 


association, but that it did not say so on the ballot, would that be 
legal? What appears on the ballot is important, but if Quebecers 


were told that what was being sought was an independent state, 
but with an economic association, they would be just 
as confused. 


Here is another scenario. If the question were on 
sovereignty-association, which according to the bill is 
inappropriate and would lead to a refusal to negotiation, but 
70 per cent of Quebecers voted yes, how long will you be able to 
hold out? 


[English] 


Senator Boudreau: Honourable senators, the wisdom of the 
Supreme Court opinion is that these issues will be judged when 
they occur and that they will not be prejudged. 


The fundamental responsibility of the Government of Canada 
is to ensure that the actual question put to Quebecers, if it is to 
lead to negotiations, is unequivocal and does not list an entire 
series of options. That is to say, it should not be like a menu. Pick 
the one you like, but no matter which one you like, if they all add 
up to a majority, then we are on our way to separation. I do not 
think that is how a clear expression of will can come about. 


The arguments that the honourable senator makes differ to 
some extent from other arguments and other concerns that have 
been raised. From the arguments that the senator raises, I gather 
that he would be opposed to the whole idea of a bill of this nature 
coming forward in any event. 


Senator Rivest: Yes. 


Senator Boudreau: I thank the honourable senator for that 
Clarification. We can discuss the issues differently, but when the 
Leader of the Opposition in the Senate rises, I hope he will share 
with us whether or not that is the position of the opposition here. 


Senator Rivest: I disagree totally with this bill because I agree 
with former prime minister Pierre Elliott Trudeau. We must 
undertake a political battle in the referendum, not with a bill. It is 
completely irrelevant. Do the job. Pray for Canada! Plead for 
Canada and for Quebec! This is a political question, not a regular 
question. 


Senator Boudreau: I agree that the people of Quebec will 
make the decision to stay in Canada — not because of any piece 
of legislation, but because they choose Canada. Our 
responsibility will be to ensure that the choice is clear. 


Senator Lynch-Staunton: Honourable senators, I voted in 
those two referendums. I do not think I was confused as to what 
I was doing. I agree that perhaps the question could have been a 
little clearer. However, I can assure the Leader of the 
Government that no one who voted was confused as to what was 
at stake, which is why the vote was so high in both cases. Word 
the question any way you wish. When one votes in a 
separatist-sponsored referendum, one knows what is at stake. We 
knew what was at stake. There was no confusion. 
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I resent. as do those who voted, the implication by a smart 
academic somewhere that the question was vague and therefore 
no one understood it. I do not accept that. I think an apology or 
some kind of clarification is needed; otherwise, the millions of 
Quebecers who voted to stay in Canada, as well as those who felt 
they would be better off elsewhere, will be offended. They knew 
what they were doing and what their vote meant. 


Senator Boudreau: The Leader of the Opposition gives me a 
clear opportunity to say that in no way did I intend to offend 
anyone who voted in the referendum. The study I cited was 
quoted in the other place. It indicated that some people were 
confused about the consequences of their vote. I cited that study 
from that point of view. However, I certainly did not mean to cast 
any reflection on the people who voted. 


Hon. Joan Fraser: Honourable senators, is the government 
leader aware that not just one poll by Professor Pinard — one of 
the most eminent political scientists in the country — but dozens 
of opinion polls taken over a generation have shown consistently 
that approximately 20 per cent and sometimes as many as 
30 per cent of the people who vote Yes or who say they would 
vote Yes if a referendum were held are, in fact, in a state of 
confusion about what sovereignty association would mean? It is 
my view that this does not in any way constitute an insult to 
Quebecers. It is a simple scientific fact. Every polling house that 
has ever asked the question has found that a fraction of voters in 
Quebec are confused about this issue. I blame that not on 
Quebecers, who I think are among the most sophisticated voters 
anywhere, but on the political party that has done its very best to 
maintain that confusion. Is the leader aware that there are many 
such studies? 


Senator Boudreau: No, I am not. However, I thank the 
honourable senator for bringing them to my attention. 


I have had the opportunity to read the question to any number 
of Nova Scotia voters, and those to whom I read it were confused 
as to what the consequences of the vote might have been. 


[ Translation] 


Senator Rivest: Honourable senators, I am in complete 
agreement with our colleague. It is true that several studies have 
shown this. The Parti Québécois, regardless of this bill, will 
continue to promote sovereignty-association. Confusion will 
remain. This bill does not settle the issue. It is bad policy. The 
problem for national unity is not the question, but the hearts of 
the men and women of Quebec who vote for sovereignty. We 
have to convince these people to remain within Canada. The 
question is not the problem. We are not dealing with 50 cranks. 


[English] 


We are talking about millions of decent people voting for 
sovereignty. We must convince them to stay in Canada, but 


| Senator Lynch-Staunton | 


certainly not with tricky bills of this kind or little things that 
mean nothing in respect of the problem. That is my point. 


Senator Boudreau: I thank the honourable senator for his 
comments. As I have said before, I could not agree more that we 
need, on an ongoing basis, to convince individual Quebecers that 
they should remain in Canada. Those of us who live outside the 
province should take that responsibility seriously. I believe, given 
the clear choice, that Quebecers will in every instance choose to 
remain in Canada, particularly if we succeed in the kind of effort 
to which the honourable senator refers. 


On motion of Senator Lynch-Staunton, debate adjourned. 


NATIONAL DEFENCE ACT 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Landon Pearson moved the second reading of Bill S-18, 
to amend the National Defence Act (non-deployment of persons 
under the age of eighteen years to theatres of hostilities). 


She said: Honourable senators, I realize I am not the person 
you might expect to sponsor an amendment to the National 
Defence Act. However, the short clause that the government is 
proposing to add to the act holds particular significance for me, 
as it represents Canada’s commitment to address, in an 
appropriate and constructive way, the growing exploitation in too 
many parts of the world of children as soldiers. 


In the Speech from the Throne, the Government of Canada 
pledged to give increased prominence to human security in its 
foreign policy. Civilians have always been affected by armed 
conflict, but it used to be that most of the time they were the 
unintended, if inevitable, victims of military engagement. Now, 
they are frequently the targets of both state and rebel forces. 
Basic human rights are ignored. Women and children are 
especially vulnerable. 


In 1996, Graca Machel, a distinguished African activist, the 
widow of the former president of Mozambique and now the wife 
of Nelson Mandela, reported to the United Nations on the 
devastating price paid by war-affected children during the 
preceding decade. Nearly 2 million children were killed and 
more than 4 million were disabled. One million were orphaned 
and over 10 million were left psychologically scarred by the 
traumas of violence against them and their families. This is to 
say nothing of the millions who had become refugees or were 
internally displaced. 


Today, an estimated 300,000 child soldiers are serving, often 
against their will, in regular armies or as guerrilla fighters, 
members of rebel militia or rogue groups like the Lord’s 
Liberation Army in Uganda. 
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These children are armed with guns that are light enough for 
an eight-year-old to carry and shoot, or with machetes sharp 
enough to slice off arms and legs. When they are not being made 
to kill or maim, they are being used as spies or as mine layers or 
as virtual slaves, forced to serve the physical and sexual needs of 
their leaders. This is the terrible reality we face. 


While the problem is global, the worst concentration of child 
soldiers is in Asia and Africa. The Coalition to Stop the Use of 
Child Soldiers estimates that in Africa alone some 
120,000 children under the age of 18 are participating in armed 
conflicts. 


Honourable senators, I am pleased to say that since the Machel 
report brought this appalling situation to the attention of the 
United Nations, the international community has been moving to 
address it. One instrument that is being used is the UN 
Convention on the Rights of the Child, which was adopted in 


1989 and ratified by Canada in 1991. This convention set the 
standard for voluntary and compulsory recruitment in the armed 
_ forces and participation in hostilities at 15 years of age. Right 


from the start, there were concerns that 15 was much too young, 
particularly since the convention’s definition of the child for 
whom protection is required is “every human being under the age 


mor 18.” 


In 1994, the UN Commission on Human Rights established a 
working group to draft a protocol to the convention to raise this 


minimum standard. I am happy to inform all senators that the 


international community has recently reached a consensus on the 


text of an Optional Protocol to the Convention on the Rights of 


the Child to achieve this objective. Under the terms of this 


protocol, the minimum age for compulsory military recruitment 
into the armed forces of state parties will be set at 18 years 
of age. 


In addition, states parties who ratify the protocol will commit 


to taking all feasible measures to ensure that members of their 
armed forces under 18 do not take part in hostilities; and where 
persons under the age of 18 are recruited, joining the armed 


forces must be genuinely voluntary, done with parental consent 
and reliable proof of age and under circumstances where the 


-Tecruit is aware of the duties involved with military service. 


®@ (1640) 


Finally, the protocol urges all states/parties to cooperate in 


ensuring that the victims of acts contrary to the protocol — that 
is, children who have been forcibly engaged in conflict — should 


receive appropriate assistance for their physical and 
psychological recovery. 


The optional protocol will be presented to the United Nations 


General Assembly this year. Following this, nations will be in a 
position to ratify the protocol, later this fall it is hoped. 


Honourable senators, having followed this issue closely for 


some years, I am proud to say that Canada has been a leader in 


working towards this optional protocol and that the government 
fully supports the outcome. I am also pleased to say that current 


policies of the Canadian Forces are already compliant with its 
provisions. 


Canada does not practice conscription or any other form of 
compulsory service. However, the Canadian Forces do enrol 
members voluntarily who are under 18. Approximately 
1,000 16- and 17-year-olds are recruited annually. The majority 
of these serve in the reserves, with some in the regular force, 
principally those attending Royal Military College. 


These young Canadians are given a valuable range of 
educational experiences. Their leadership courses expose them to 
accountability and ethics. Their training imparts valuable skills, 
such as fire-fighting, basic medical skills and mechanics. A 
number of them have the opportunity to parade daily on 
Parliament Hill during the summer as part of the prestigious 
ceremonial guard. 


Honourable senators, being able to recruit capable young 
Canadians is vital to ensuring that the Canadian Forces continue 
to be highly professional and well respected. A career in the 
armed forces is an honourable one, not only for the defence of 
our country and to fulfil our international treaty obligations, but 
also for the protection of human security abroad, a task that I 
predict will grow as our troops are increasingly sought out as 
peacekeepers. However, attracting and training those who are 
under 18 does not include sending them into danger. Current 
Canadian Forces policy precludes members under 18 from 
participation in hostilities or deployment to hostile theatres of 
operation. 


Our recruitment practices already comply with the provisions 
of the optional protocol. However, entrenching this policy in 
legislation, as the government’s proposed amendment to the 
National Defence Act is designed to do, will strengthen our 
position as a leader on this issue. When it comes to the 
exploitation of children as soldiers, Canada has never been part 
of the problem. We believe that if you are not old enough to vote 
a Canadian government has no right to send you off to war. 


The Government of Canada is intent on making it clear to the 
international community that our refusal to send children to war 
is not merely a matter of conviction and policy; it is actually 
against the law of Canada. 


Canada’s overarching objective is to promote and protect the 
welfare and the rights of war-affected children. Although a great 
deal remains to be done, we are making progress. Next 
September we will host a major international conference to 
design clear strategies to address the issue and to generate the 
necessary political will. 


Honourable senators, I encourage you to support this short and 
simple amendment to the National Defence Act as a way of 
sending a clear and strong signal of Canada’s support for the 
optional protocol and its commitment to continue leading the 
fight against the abuse of children as soldiers. 


Hon. Senators: Hear, hear! 


On motion of Senator Kinsella, for Senator Meighen, debate 
adjourned. 
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CANADA ELECTIONS BILL 
SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Adams, 
for the second reading of the Bill C-2, respecting the 
election of members to the House of Commons, repealing 
other Acts relating to elections and making consequential 
amendments to other Acts. 


Hon. Donald H. Oliver: Honourable senators, the size and 
scope of this bill make it rather remarkable. It is over 250 pages 
long and contains close to 600 clauses. It would be impossible 
for me in one day, or even several, to do it justice. Therefore, 
with your indulgence, I will limit my remarks to one aspect of 
the text, third-party advertising. 


To put this in context, I would remind honourable senators that 
it was in 1974 that the Trudeau government first passed 
legislation prohibiting certain forms of independent election 
advertising. Ten years later, the National Citizens’ Coalition 
challenged these restrictions in an Alberta court and won. 
Because the federal government decided not to appeal the ruling, 
the 1994 and 1998 elections were held without any advertising 
restrictions. In 1992, the Royal Commission on Electoral Reform 
and Party Financing, the Lortie commission, recommended that 
these restrictions be restored. As many senators know, I was a 
member of the Lortie commission, as was my friend, Senator 
Pépin. The Mulroney government took note and, the following 
year, the Canada Elections Act was amended to include a ceiling 
of $1,000 on independent advertising expenses. Again, the 
National Citizens’ Coalition challenged the legislation before an 
Alberta court. In 1996, the provincial Court of Appeal found the 
limit unconstitutional in Somerville v. The Attorney General. 


Moreover, Quebec courts were faced with a similar case. 
Robert Libman, the leader of the Quebec Equality Party at the 
time, was challenging the Quebec Elections Act. He deemed 
unacceptable the provisions limiting the right of unaffiliated or 
independent individuals to participate in a provincial referendum. 
The case was to go right up to the Supreme Court, which handed 
down its ruling in 1998. What is of interest to us here is that the 
court made a wholly unexpected reference to the Somerville 
ruling, indicating its disagreement. It stated as follows: 


[English| 


While we recognise their rights to participate in the electoral 
process, independent individuals and groups cannot be 


subject to the same financial rules as candidates or political 
parties and be allowed the same spending limits. Although 
what they have to say is important, it is the candidates and 
political parties that are running for election. Limits on 
independent spending must therefore be lower than those 
imposed on candidates or political parties. Otherwise, owing 
to their numbers, the impact of such spending on one of the 
candidates or political parties to the detriment of the others 
could be disproportionate. 


In the wake of this ruling, the present government decided to 
reintroduce the third-party clauses we have before us in this bill. 


Very briefly, honourable senators, these clauses state that third 
parties will be allowed to spend up to a total of $150,000 during 
an election. This includes a maximum of $3,000 in any given 
electoral district. Any third party that spends over $500 will have 
to file a report listing its advertising expenses and contributions. 
This report must include the names and addresses of everyone 
who contributed more than $200. Third parties who wish to 
spend in excess of $5,000 on advertising will be required to 
appoint an auditor. Under no circumstances will third parties be 
eligible to issue tax receipts, nor will they be reimbursed for 
expenses. And like political parties, they will be prohibited from 
advertising during the final 48 hours of a campaign. 


® (1650) 


This whole issue has provoked quite a bit of comment in the 
media and elsewhere. Once you separate the wheat from the 
chaff, you can see that most of what has been said centres on a 
few deeply held beliefs. Many of these beliefs are positive in 
nature. For example, all people have an equal right to compete 
for high office; freedom of speech is one of our most sacred 
rights, and freedom of association must not be unduly infringed 
upon. At the same time, and unfortunately so, there are some 
negative assumptions that work as well. Some of these are the 
notion that wealthy Canadians never act in the best interests of 
the country, that business involvement in politics inevitably leads 
to corruption, and that elections and electorates can be bought by 
sufficient expenditures of money. 


[Translation] 


Honourable senators, I am totally in agreement that everyone 
ought to be able to aspire to the high office of an elected member 
of Parliament. I also agree, as I am sure you all do, that it is 
imperative to protect our right to freedom of speech and freedom 
of association. I do, however, find it totally unacceptable that 
business is seen as the devil incarnate. I do not believe that the 
connection between funding and votes obtained is a clear one. 
The election that was fought over free trade is proof of this. One 
might say the same of the Charlottetown referendum. If I 
remember correctly, those in favour of the referendum spent 
13 times as much as their opponents. And yet, we know what 
happened. 
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The provisions in the bill relating to third-party advertising 


raise some important issues. For example, in a democratic 
society, is everyone entitled to take part in electing a 
government, or are there some exceptions? Is it acceptable for a 

society or a government to restrict the activities of certain 
groups, such as third parties? Are such limitations a threat to 
democratic principles? 


[English] 


There are no easy answers to these questions. As those of you 
who have been following the debate probably already realize, 
this issue pits two opposite and perhaps irreconcilable 
philosophies against one another. On one side are proponents of 
the idea that elections are a time of free public debate, that 


third parties have no right to involve themselves in elections, I 
disagree completely, and I think we all should. 


As you can well imagine, opponents of third-party restraints 
have their own arguments. Some of the most trenchant of these 
have been expressed, and not surprisingly, by the National 
Citizens’ Coalition. They argue, for example, that third-party 
Clauses infringe on the right of Canadians to cast an informed 
vote and that, equally important, they unduly restrict the freedom 
of association and expression. These are guaranteed by section 2 
of the Charter, which states that every Canadian has the 
following fundamental freedoms: freedom of conscience and 
religion; freedom of thought, belief, opinion and expression, 
including freedom of the press and other media of 
communication; freedom of peaceful assembly; and freedom of 
association. Clearly the clauses in question do infringe on these 
rights, as the courts in Alberta have said twice, by declaring 


everyone should participate and should be allowed to do so to the 
full extent of their abilities and capacities. On the other side are 
those who are equally convinced that unfettered free speech 
during electoral periods inevitably leads to abuse, distorts the 


spending limits unconstitutional. 


Another criticism of this bill that we will hear, honourable 
senators, is that limiting third parties to a maximum expenditure 


electoral process, and is fundamentally anti-democratic, and that 

society and government have a duty to minimize such abuse by 
limiting opportunities where it can occur. That, in a nutshell, 
honourable senators, is what we will be debating when we 
consider the third-party clauses of this legislation. 


In the coming days, we will hear a number of arguments for 
and against third-party advertising. As we listen to them, it 
behoves us to keep four simple questions in mind: Are spending 
limits on third parties needed? If so, are they justified? If they 
are, are the ones that this bill proposes fair? Will they do the job 
they were designed to do? 


Supporters of the idea of restricting third-party advertising will 
base much of their case on the notion of fairness. They will 
claim, for example, that the present situation is inequitable, that it 
limits the expenditures of political parties but allows third parties 
‘to spend whatever they wish. They will also insist that regulating 
third-party spending will make for a more level playing field. 
They will also can that restricting third-party advertising will 
ensure that the electoral process is as transparent, democratic, 
and fair as possible. The more radical among them will go even 
farther. They will suggest that third parties in fact have no right 
and no business trying to influence the public agenda, and so 
they should be banned. 


Clearly, honourable senators, transparency with regard to those 
who donate money to influence the political process is a 
necessity. Secrecy in this area does nothing but undermine public 
confidence. However, I am not entirely satisfied that spending 
limits will automatically lead to a level playing field. As it stands 
now, third parties can spend more than political parties. All this 
legislation does is reverse the tables. This is good for the parties, 
but it does not make the field any more even. As for the idea that 


of $150,000 is punitive. It will all but eliminate them as serious 
contenders in the battle for public opinion during elections. I 
must say that I tend to agree with this. A $150,000 limit is 
unquestionably far too low. In fact, I think it is just plain 
unrealistic. Look at the math. Divide $150,000 by 301 ridings. 
That equals a little less than $500 per riding. You cannot buy 
much advertising space with that. 


According to Elections Canada, political parties spent close to 
$35 million during the last election, and that is just the official 
figure. Fifty-five per cent of that $35 million was spent on 
advertising, particularly television advertising. By my 
calculation, 55 per cent of $35 million is $19.25 million. When 
you compare that to what is being proposed for third parties, it is 
obvious that their voices will be faint indeed. 


Of course, none of this includes the huge amounts of money 
spent by parties in power on things like government and 
departmental advertising, and taxpayer-funded householders 
mailed conveniently just prior to the writ being dropped. Nor 
does it take into account the unaccounted-for moneys given to 
parties through riding associations or the untold hundreds of 
millions of dollars funnelled into Liberal ridings thanks to the 
largesse of the Human Resources Development minister. 


® (1700) 


The disparities the third party clauses will engender give rise 
to the very real possibility that people will collude in order to get 
around them. The Chief Electoral Officer believes the provisions 
in the bill prohibiting collusion are adequate, but the Assistant 
Chief Electoral Officer has already admitted that the rules 
governing collusion are evolving. Before a committee in the 
other place, she said, “We will feel our way through our first 
prosecution.” In other words, no one really knows what will 
happen, but just in case and just to be sure, we will infringe on 
the right of Canadian citizens to freely associate with one another 
during election periods. 
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Honourable senators, whatever position one takes in this 
debate. it is clear that third parties’ ability to participate in 
elections will be impaired. They will not be shut out, but their 
activities will be seriously curtailed. How ironic that here we are 
as politicians telling Canadians they cannot spend their money as 
they wish during elections, and yet we do just that very thing — 
and using their money to boot! 


This past weekend, I looked through some of the debate and 
committee testimony in the other place. I was hoping to find 
some evidence that third party advertising proffers unfair 
advantage during elections. However, there was a veritable 
dearth of quantitative evidence. One committee member 
repeatedly asked witnesses, including the minister responsible 
and the Chief Electoral Officer, to provide him with concrete 
examples of abuse. His question was something like this: “Can 
you tell me of any instance where candidates or parties were 
unable to properly defend themselves against third party 
advertising?” He never received an answer, or at least an answer 
that replied directory to his question. 


Thus. I was left to ask myself: If there were no facts, why is 
the government pushing forward with these restrictions, 
especially in light of the different court decisions? What is 
fuelling all the rhetoric and the allegations? Why are we being 
told that third parties are bad and their involvement in elections 
unfair and dangerous? From what I can see, the answer is fear — 
fear of exclusion and fear of losing. 


There appear to be three reasons for this. First, there is a belief 
out there that third parties are multinational companies armed 
with untold buckets of cash and that they are poised to defeat any 
candidate unwise enough to incur their wrath. Second, there is an 
assumption that all third parties are somehow evil. They are the 
bad guys out to ravage and slay the damsel of democracy. The 
idea that they could possibly have some sort of salutary effect on 
elections is dismissed out of hand. Third, there is an 
apprehension that without some form of regulation of third 
parties, Canadian elections will become U.S.-style elections — 
only the rich and well-connected will need bother to apply. Each 
of these fears is in turn heightened by a feeling that third parties 
can make or break a candidate in close elections. This has never 
been proven. That appears to be irrelevant. The government has 
decided nonetheless to reimpose spending limits — and this, as I 
said a moment ago, in spite of the fact that two courts have 
declared such limits unconstitutional. 


Honourable senators, I must say that I find this somewhat 
troubling. It seems to me that, at its most fundamental, a 
democracy is about people, the rule of the people. It is about 
electing citizens to govern other citizens. This basic truth, if I 
may call it that, appears to have been jettisoned in this bill or, at 
any rate, it has been lost from sight. 


{ Senator Oliver | 


There is a presumption among both the framers of this bill and 
those whose comments I have read so far that politics equals 
political parties. Political parties, so the argument goes, are the 
only valid and legitimate vehicles for the expression of political 
opinion. The views of political parties, their agenda and their 
spin on events should predominate. Third parties, if they have 
any role at all, should be limited to providing input to the 
political parties. In other words, they should be denied any direct 
connection to the electorate by way of advertising. 


This view of the world is based on the idea that our democracy 
is hierarchical. The politician and the political parties are at the 
top. Then come the third parties, and at the bottom of the pile are 
the people. Surely, this is a strange way to view democracy. In 
fact, it seems to me to be a corruption of the very meaning of the 
word. To my mind politics is a forum. It is an occasion for a 
wide-ranging discussion of national issues involving all citizens. 
It is not a series of private debates between politicians. 


We often hear today that people are turned off of politics. If 
the truth be known, I do not think we have to look much further 
than this bill to begin to see why. 


[Translation] 


Honourable senators, in our duties as parliamentarians we 
often refer to people, in the widest acceptance of that term. We 
extol the virtues of freedom of speech and democracy. We praise 
the charter and so on. Yet, we have before us today a bill which, 
in many respects, undermines the ideals that we love to praise. 
We want to deprive Canadians of some information, on the 
pretence that it would be biased, this at a critical stage of the 
democratic process, that is during an election. We are saying to 
Canadians that, because certain oral or written comments could 
have an impact that we are not in a position to control, we 
believe these comments should be restricted. Do we have the 
right to do that? Are elections the exclusive domain of 
politicians? Are young people asking us to think for them? Do 
they need us to tell them what is good or bad for them to hear? 


I believe we must do everything we can to generate a public 
debate. It seems to me that the purpose of an electoral process 
should not be to restrict the voters’ ability to participate. It 
should be the exact opposite. New ideas and differences of 
opinion are the two foundations of a sound and tolerant 
democracy. If we want people to participate — the participation 
rate is the lowest in 30 years — we must not raise barriers. We 
must stop wanting to control every aspect of the electoral 
process. With our habit of wanting to control everything, we 
have rendered elections meaningless. All that is left are short 
comments, clips and pseudo-debates. It is no wonder that people 
have lost interest. 
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[English] 


Honourable senators, the real issue here is not simply should 
we cap third-party spending. It is about democracy and the type 
of society in which we wish to live. As we debate this bill, we 
should be asking ourselves things like: Which poses a greater 
threat to our democracy, third-party advertising or legislation that 
all but eliminates it? Do citizens have the right to hear all 
viewpoints during an election? Will this bill limit people’s ability 
to make informed decisions? As well, we should be keeping in 
mind that third-party advertisers have the same rights as every 
other Canadian. Before restricting their rights to freedom of 
speech and association, we owe it to ourselves to examine the 
facts. This is particularly so in the case where the facts appear to 
be in such short supply. 


@ (1710) 


Finally, honourable senators, as a chamber of sober second 
thought, we have a duty to offer protection, or at least a hearing, 
to those whose rights have been ignored or trod upon by others. 
We have an obligation to allow them to be heard and not to be 

unduly swayed by critical or partisan debate. 


Over the past few years, the Senate has performed this role on 
a number of important occasions, including the Pearson airport 
legislation, the firearms registry, the employment insurance bill, 
the Divorce Act, Term 17, and the Harmonized Sales Tax Act in 
the Maritimes. This bill offers us a similar opportunity and a 
similar challenge. Like the devil in the Bible, we have heard 
‘much criticism of third-party advertisers, but we have heard 
relatively little, if anything, from the accused. 


__ IT hope that honourable senators will seize this opportunity to 
offer these people the opportunity to have their voices heard in a 
spirit of open-mindedness worthy of this chamber. We could all 
benefit, I think, from a frank exchange of views on this subject. It 
would go far to replacing some of the heat that has been 
generated by a little more light and understanding. 


_ Hon. Senators: Hear, hear! 

Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I wonder if I might have permission to ask 
Senator Oliver a question. 


First, I wish congratulate him on a thorough speech. I also 
wish to congratulate him for delivering portions of his speech in 
French. I have a question, however. 


As I listen to the honorable senator, I sense that his position is 
that the current situation is the preferable one, namely, that 
third-party spending is fine the way it is and it should be 
unlimited. 


Hon. Norman K. Atkins: No. 


Senator Hays: Senator Atkins is signalling me that I am 
wrong on that, but if that is the case, how do you justify limits on 
Spending by political parties during the electoral period? If you 


have a figure in mind for limits on third-party spending, then 
how do you relate it to spending by political parties? In other 
words, are the two comparable? 


My first question is: If you have no limits for third parties, 
should political parties have no limits? Second, if you have 
limits, then what is the relationship between third-party spending 
and political party spending during the writ period? 


Senator Oliver: I wish to thank the honourable senator for his 
questions. It is my view that this particular bill is wrong in 
relation to the treatment of third parties. It is my opinion that it is 
wrong because it limits them to an amount of $150,000. In this 
day and age, given what it costs to buy advertising, to do polling 
and other important things during an election, during the writ 
period, that is an inadequate amount of money. In my opinion, it 
iS punitive. 


I am aware that the honorable senator cited in his speech the 
same quotation from the court that I did, and that is only obiter 
dicta. If the government is to rely on the obiter dicta of one court 
to bring in a bill, surely it should be fair to third parties. I see 
third parties as groups other than the National Citizens’ 
Coalition. I see them as community groups, and other groups in 
all of our provinces and all of our constituencies, who would like 
to have an opinion and be able to speak out on major issues that 
arise during an election. For us to limit those groups that may 
have national import to $150,000 is unfair. 


I will be asking questions of witnesses in committee. Perhaps 
as a result of that I will come up with a figure larger than 
the $150,000 figure. The figure should be substantially larger in 
order to be fair. 


Senator Atkins: As someone who has run two national 
campaigns, I have seen third-party advertising and support work 
both ways. My question to Senator Oliver is: Does he think that 
contributions to third parties take away from contributions to 
registered parties? 


Senator Oliver: I do not know the answer to that, but I 
suspect that there are some people who do not contribute to 
political parties at all, and some of those people will contribute to 
certain third-party organizations. So, no, I do not think that takes 
away from money being given to third parties. 


Hon. B. Alasdair Graham: Honourable senators, during the 
course of his well-researched presentation, Senator Oliver used 
the word “multinational”. In response to a question from Senator 
Hays, he spoke about “third-party community-based 
organizations.” I think we are all sensitive to that particular point. 


Senator Hays also asked a question with respect to the 
relationship between the contributions that might be made by 
so-called third-party organizations and the caps that may be 
imposed upon political parties. Would Senator Oliver suggest 
that the multinationals to whom he referred might have 
unfettered, uncontrolled spending opportunities in the period of 
an election campaign leading right up to election day? 
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Senator Oliver: Yes. Banks and other major financial 
organizations have lots of money that they can give to major 
political parties. However, as a result of questions put in the other 
place to both the minister and the Chief Electoral Officer, they 
were not able to give any evidence of damage and harm that that 
has brought. That is why the two decisions of the Supreme Court 
found that it was unconstitutional. 


Senator Atkins has served in two campaigns. I have been the 
lawyer for six national campaigns for the national PC Party. My 
job was to deal with election expenses and election law. I 
travelled across Canada on several occasions giving lectures on 
the law in relation to election expenses. That was my job for 
26 years. I am not afraid to have all people of Canada participate 
in the political process because I think that is extremely 
important. I have seen few cases where money alone can buy 
elections. Therefore, I do not think we need worry about the 
so-called multinationals. 


The context in which I once used the word “multinational” in 
my speech is that, for those who are afraid, they have a vision of 
these rich multinationals taking over the process. That is not my 
view. I was only stating another view. 


Senator Graham: By extension, Senator Oliver would 
suggest that multinationals could spend even more than the 
political parties on one specific issue that they wanted to 
promote; is that correct? 


Senator Oliver: It is possible that they could. I am saying that 
there should ultimately be a cap on third-party advertising but 
that the cap must be higher than the $150,000. It is too low. It is 
punitive, it is unfair, and it is not equal to the political process. 


On motion of Senator Finestone, debate adjourned. 


[Translation] 


@ (1720) 


THE BUDGET 2000 
INOQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Lynch-Staunton calling the attention of the Senate 
to the Budget presented by the Minister of Finance in the 
House of Commons on February 28, 2000. (Honourable 
Senator Kinsella). 


Honourable Roch Bolduc: Honourable senators, as an 
introduction to the budget debate, I want to begin by pointing out 
that the government has no convincing economic policy at all. In 
the Speech from the Throne, for example, I was struck by a 
statement about what was called: 


_..the builders of Canada... 


The speech then goes on to refer to the builders of the 
20th century — artists, writers, researchers — everyone except 
entrepreneurs. I must say this took me aback, having always 
thought that Canadian Pacific in its day and Northern Telecom 
nowadays were also among the builders of Canada. 


The speech went on about a dynamic economy, but with 
current tax rates in Canada we are not going to attract head 
offices here, or foreign investment. Nor will we keep our most 
mobile and most ambitious citizens. 


All the rest of the Speech from the Throne consisted in 
pointing out once again the government's tremendous 
compassion for certain social groups, with other people’s money. 
Faced with this, I said to myself that a Throne Speech may after 
all express a general political philosophy, one that distinguishes 
us from our neighbours to the south, for example, but the 
Minister of Finance will talk about the economy, with facts and 
figures. 


What did he say in his Economic Update of last October? 
I will extract three of his assertions. On page 49 of the document, 
the Minister said, and I quote: 


Fiscal progress since 1993-94 has been due to a reduction 
in program spending and a growing economy. 


This is not correct. The reality is that the recovery is 
25 per cent due to reductions in spending and 75 per cent due to 
higher revenues from the partial de-indexation of tax parameters, 
higher taxes and moderate economic growth. A Minister of 
Finance should state the facts, not distort them. 


On same page of his document, the Minister said: 


Federal program spending as a percentage of gross 
domestic product (GDP) has fallen to 12.4 per cent, its 
lowest level since 1949-50. 


He is playing with words. What matters to ordinary people is 
the ratio to the GDP not of spending programs but of 
total expenditure, including debt servicing charges. However, 
$156 billion out of $940 billion is 17 per cent. To this must be 
added provincial spending, so that it is a great deal more than 
40 per cent of GDP that flows through government hands — this 
is an enormous proportion compared with 34 per cent in United ~ 
States, our main trade competitor. 


A little further on, the Minister spoke of the $42-billion deficit 
that the Conservative government had left him at the end of the 
recession in the early 1990s, or 6.5 per cent of GDP. He did not 
mention the $37-billion deficit of 1983-84 bequeathed by his 
Liberal predecessors, or 8 per cent of GDP at the time. 
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In its mission report on Canada in November 1999, the 
International Monetary Fund said, and I quote: 


The anticipated surplus was partly the result of the 
systematic increase in the personal tax burden caused by 
lack of full indexation to inflation. 


This could be called taxation on automatic pilot. 


The Business Council on National Issues said in April 99, and 
I quote: 


[English] 


Despite the progress of the past decade, Canada is 
underperforming in a number of key areas. Gains in 
productivity and in innovation are not keeping up with those 
of our major competitors. Our standard of living is in 
relative decline. The unemployment rate remains too high. 
Our currency continues to trend downward. Our global 
share of foreign direct investments is falling. Public debt is 
too high, personal taxes are too heavy. The real after-tax 
incomes of Canadians have stagnated. And Canada’s ability 
to retain and build knowledge-intensive activities such as 
head office operations and research and development is 
being seriously challenged. 


[Translation] 


In its survey of the 20th century, the Economist provides an 
Overview of countries and economic sectors. How does it 
characterize Canada? By high taxes, low productivity, 
underemployment and a brain drain. It even includes a table of 
locations around the world that are less desirable as places to live 
because of the taxes, and Canada unfortunately is there in the top 
rank. Pierre Fortin, in a well-documented study for the C.D. 
Howe Research Institute, sets out the same characteristics as the 
Economist. He says that we are underemployed, overtaxed and 
underproductive. We are far from the minister’s boasts. 


However, let us move on to the February 28 budget speech. 


I want to start by congratulating the minister on the full 
indexation of tax parameters. The government should have 
abandoned partial de-indexation in 1993, but it preferred to sock 
away the revenue from this insidious form of automatic taxation 
so that it could brag of having vanquished the deficit. If only it 
had stopped throwing money around and ladling it out to various 
pressure groups, whose claims did not take the general good into 
account. However, the minister has not grasped that by 
distributing little bits of tax advantage to everyone, he has not 
tackled the Canadian.economy’s fundamental problem: our 
lagging increase in productivity. What we need is a tax policy 
whose primary objective is to regain the ground lost in relation to 
our neighbours, especially as regards increased productivity. We 
have to follow the example of Ireland in the European Union. We 
have to do better than our American competitors if we want to 


raise the standard of living of our poor and our middle class, and 
see a somewhat stronger Canadian dollar. The minister is not 
focussed on growth and productivity; he is focussed on the false 
redistribution of wealth so dear to the Liberal Party, which 
between 1975 and 1984 got us into this mess in the first place. 


When a businessman like the minister cannot convince his 
colleagues that the primary issue is growth and not redistribution, 
you have to wonder about his leadership and his colleagues’ 
sense of perspective. 


[English] 


The minister’s budget is full of red herrings. It sets out 
five-year objectives and trumpets the potential results, but the 
reality for the year 2000 — which is what matters to us all — is 
a few very modest changes. Dust is being thrown in our eyes 
here because a budget is an annual exercise, whatever else may 
be said about it, when it comes to such things as tax rates and tax 
brackets. 


The minister speaks of the year 2004 as though he thought his 
government would still be in power then, and with the same 
ideas. If there was ever a government undermined by bad 
administration, it is his; and if there was ever a party that changes 
its mind, it is his. Remember the debate over the GST and free 
trade. Why should we believe him today? 


I do not understand why the minister, who was an astute 
businessman in another period of his life, does not grasp the 
primordial importance of a tax system that is competitive with 
our biggest competitor. If he had understood this, he would have 
taken radical steps to reform corporate taxation, which in Canada 
is the opposite of what it should be, according to Jack Mintz. It 
encourages investment in traditional sectors and discriminates 
against the high-technology enterprises that are the way of the 
future and the cornerstones of the new economy. 


Like the Great Communicator south of the border, the minister 
has been speaking here and there in Canada for the past three 
months. One day he suggests he will do something serious about 
the national debt. The next day he is concerned about the 
problem of productivity in our manufacturing sector, which is 
hampering growth. The day after that he is on about nurturing 
high-tech enterprises, and then he is encouraging young people to 
stay in Canada. On yet another occasion, he says it is the family 
that must be supported. 


What is the result? Titbits scattered all around, but above all 
new expenditures, at an annual rate greater than that of the 
country’s economic growth, in sectors that are not all priorities 
and not necessarily within his jurisdiction, such as local 
infrastructures. If he had gone much further, he would have 
lavished even more on the Department of Human Resources. 
This is hardly credible, given what we now know about the way 
that department is managed. 
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The minister says to each group he meets what he knows that 
particular clientele wants to hear. In certain circles, they call that 
being a good politician. Honourable senators can see where this 
type of political exercise gets us. It leads to cynicism among the 
people, who no longer believe anything a politician says — and I 
say the people are right to be cynical. When politicians say one 
thing and do another, that is the end of their credibility. 


Perrin Beatty of the Alliance of Manufacturers and Exporters 
is so right — the government had a chance to create incentives 
for investment that would generate jobs here, and it passed it by. 


Mr. McCallum of the Royal Bank has said that all the elements 
are there in this budget — perhaps, but in the form of little bits 
doled out to every group. That is not the way we will increase 
productivity in Canada, which is our number one problem. The 
government has turned its back on the most urgent problem. The 
government has no priority. It has no priority in agriculture, 
health, defence, foreign policy, or aid to developing countries. It 
wants to be an activist just about everywhere except where it 
matters. 


@ (1730) 


Another example: the minister has made speeches saying that 
something has to be done about the public debt. He appears to be 
happy with it now because the debt-to-GDP ratio has gone down 
a little, from 63 per cent to 60 per cent, and the debt-servicing 
ratio in the budget has fallen from 30 per cent to 27 per cent. It is 
obvious that Canadians’ efforts for one year will lead to this kind 
of result, by simple growth of the GDP. However, if inflation 
goes up a point or two, will the minister be any further ahead? 


Let us take the main points of the minister’s speech one by 
one, clarifying the preliminary remarks and assessing those 
points in terms of their contribution to increased productivity, 
which is the fundamental condition for real growth and thus a 
higher standard of living for Canadians. 


With respect to personal income tax, the basic deduction is 
going up from $6,800 to $8,000 in five years. We are still far 
from a decent minimum, but the added disposable income will 
help people on modest incomes meet their basic needs. 


With respect to intermediate tax rates, 24 per cent instead of 
26 per cent is progress, as is the threshold of $35,000 instead of 
$29,590. Just between you and me, honourable senators, taking 
away a quarter of the income of people earning around $40,000 
is still too much. Applying the 29 per cent rate to $70,000 and up 
is a little better than applying it to $59,000 and up, but it is not 
far from one-third of income handed over to the government, 
without counting what these middle-income earners pay in 
consumption taxes on things like retail sales, gasoline and 
entertainment. 


As Sherry Cooper pointed out in her recent book, personal 


income tax is punitive in Canada. After taxes, our average per 
capita income is 40 per cent lower than it is in the United States. 


{ Senator Bolduc ] 


The average disposable per capita income in Toronto is barely 
that of Arkansas, which in turn is half that of Connecticut. When 
people realize that their personal disposable income is not going 
up, or is hardly going up, they become more aggressive, and 
strikes increase the number of working days lost, which of course 
affects productivity. 


As for the so-called temporary surtax, it will be with us fora 
long time to come at the rate the minister wants it to disappear. 
The government should have the courage to rewrite its tax tables 
and say openly that it wants to increase the progressiveness of 
personal income tax because that is what it is doing anyway in its 
roundabout fashion. The government prefers to continue 
hounding the successful, just as social democrats would do. 
However, that is not how we build a strong society.Here in 
Canada, we discourage our brightest and best. 


Now, honourable senators, let us take a look at corporate 
income tax. It has gone down by just | per cent for service and 
high-tech enterprises, falling from 28 per cent to 27 per cent. 
There is nothing there to make anyone jump for joy. The 
government has taken a baby step toward correcting a major 
economic stupidity in our tax rates, which are higher than in any 
other G-7 country. Since the 1960s, taxes on profits have been 
going up steadily. Last year I raised this in the budget debate sand 
Senator Murray asked me why, given the generous tax treatment 
for research and development, the operational results are not 
better. The answer is that corporate taxes are too high. This is the 
same reason that explains our slide in direct foreign investment. 


[Translation] 


The capital gains inclusion rate has been reduced to two-thirds 
from three-quarters. However, much remains to be done to attract 
investment. Here again the Minister has been much too timid. 
Deferring taxation of profits on stock options until they are sold 
instead of when they are taken up is a start toward a measure that 
was needed to encourage talent to remain in Canada, but it is not 
sufficient in itself. Tax changes have to be quite striking to 
change behaviours, and among other things to raise the labour 
market participation rate. Losing the equivalent of half and more 
than half of one year’s graduates in engineering, computer 
science and nursing is a serious matter. The President of Nortel 
was very Clear about that. 


With respect to RRSPs and RPPs, the ceiling on foreign 
investment has been raised 25 per cent. It was quite some time 
ago that the markets evolved instruments such as foreign index 
funds, allowing investors to get around the Canadian 
protectionism that simply reinforced the mediocre performance 
of overtaxed Canadian businesses and the Bank of Canada’s fear 
of seeing short-term foreign investments increase, while 
businessmen were at the same time going in for direct foreign 
investment likely to speed the fall of the Canadian dollar. 


After much hesitation, the minister is yielding to the evidence 
and putting employment insurance premiums at an appropriate 
rate for ensuring the system’s equilibrium. 
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I should now like to draw your attention, honourable senators, 
to public spending. I will be returning a little later to transfers to 
provinces, which in my opinion must be rethought to give more 
encouragement to innovation. The government is adding 
financing for university research chairs; I have nothing against 
the addition of salaried researchers, but that is not the way that 
General Electric, Microsoft, 3M, Intel, CISCO, Hewlett-Packard, 
Hughes Aircraft, Lucent Technology and the other industrial 
giants get the patents and market the new products that ensure 
the dizzying increase of the American economy’s productivity — 
over 3 per cent per year for the past three years. It is the 
American economy that attracts the talent and the foreign 
investment while we are losing them. Is this another new trend? 
I hope not, but in the meantime we have become net exporters of 
capital for the first time. 


The government does not need to be innovative in expenditure 
programs that lead to scandals, but in taxation, in the way it 
encourages all economic agents — businesses, managers, 
scientists, operators — to do things as efficiently as possible. I 
would add that the more omnipresent regulation becomes, the 
more entrepreneurial freedom is compromised. 


I am not the only one who thinks so: others include the 
Conference Board, the Canadian Chamber Of Commerce, the 
Conseil du Patronat, Mr. Cleghorn of the Royal Bank, and the 
Business Council on National Issues. Then there are highly 
regarded economists with the C.D. Howe Research Institute and 
others such as Frank, McCallum, Migué, Fortin, and their 
eminent American colleagues who have studied the phenomenon 
of growth as have Barro, Lucas, Romer and Krugman. 


Even Mr. Manley, the Minister of Industry, pointed this out 
two days after his colleague’s budget speech. And the first 
Canadian to receive the Nobel Prize in economics, Robert 
Mundell, recently delivered the same message. 


In short, the minister has wasted a golden opportunity for a 
change of direction that would have thrust us ahead. Instead, he 
is sprinkling tax benefit crumbs hither and thither to please 
young people, the middle class, parents, seniors, universities, et 
cetera. 


The minister has taken baby steps in all directions without a 
real about-face toward higher productivity. He is hoping the 
floating exchange rate will give us a feeble Canadian dollar that 
will subsidize manufacturers lacking competitive edge. 


Frankly, honourable senators, I have never understood on one 
the hand why, in a market system like ours, governments squeeze 
everything they can out of the enterprises that are the engines of 

prosperity. And on the other hand, I have never understood what 
kind of intellectual contortions can lead anyone to believe that 
cabinet ministers are more competent than businessmen when it 
comes to investing the latters’ money in machines and equipment 
intended to help expand production capacity. As R. Martin said 
In The Globe and Mail of February 9: 


[English] 


Governments cannot pick winners but losers can pick 
governments. 


[Translation] 


I can already hear the typical retort from the social democratic 
Liberals, arguing that companies that do well should pay their 
share so the government can redistribute the money to those who 
need it more. 


Redistribution — social justice as decided on by governments 
— has become an ideology used more to garner votes than to 
share the wealth. True redistribution is a minor part of the 
process, whose overall result is more a series of transfers to 
interest groups not made up of the most disadvantaged. Scarcely 
10 per cent of this budget will benefit the poor. It is the classic 
Story of temporary and successive coalitions that manage to gain 
from power struggles. 


The real reply to my question is that the social role of 
companies is to make a profit and invest it, so that growth is 
assured. When we have prosperity we can afford generous social 
policies. Otherwise, they are just another attempt to make us all 
equally poor. 


During a recent debate that Senator Ghitter launched on the 
value of subsidies to business, supposedly to create jobs, the 
Government Leader in the Senate apologized with sobs in his 
voice for this system of subsidies for business. Quite apart from 
any scandals that have resulted from expenditures without 
analysis, audits or common sense, I would like to say to our 
friends on the opposite side that it is in their best interests to look 
at certain research papers on government expenditure by a 
number of distinguished academics. What is the general finding 
of the empirical investigations by Professors Gwartney, 
Holcombe, Lawson, Mackness and others, recently printed in the 
Cato Journal and other recognized scholarly publications? The 
general finding is that there is a very clear inverse relationship 
between the size of government and economic growth. 


In other words, the more government expenditure increases in 
relation to GDP — because of subsidies to business and other 
dubious redistribution measures — the more a country’s growth 
slows down. 


[English] 


This holds true, for example, for the OECD countries from 
1960 to 1996. This is a very important observation, which has 
been demonstrated over a 40-year period in terms of the 
economic evolution of 23 industrialized countries. What more 
proof could anyone want? I urge the government leader to read a 
few of these major research papers. Next time they would 
undoubtedly modify his “playing to the crowd” response to 
Senator Ghitter’s solid arguments. 
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How can anyone still seriously maintain that this arbitrary 
redistribution has any value, after so many notorious instances of 
failure and scandal? The more public employment programs we 
have, the higher the unemployment rate. 


@ (1740) 


If the minister wants exact reference to the studies I have 
mentioned, I can have provide them right away. In the mean 
time, I point out to you here today, honourable senators, that in 
the years and the countries where public spending was less than 
25 per cent of the GDP, the growth rate reached 6.6 per cent. The 
larger the role of the state, the slower economic growth became, 
falling to 1.6 per cent in the countries in the years where public 
spending reached 60 per cent of the GDP. This summarizes the 
finding of Migué and Boucher in their recent study on taxation. 


A drop of 10 percentage points in government expenditure as a 
percentage of GDP results in one additional percentage point of 
economic growth, according to the previously cited authors. 
Public spending explained 42 per cent of variations in growth, in 
their opinion. A deduction of 29 per cent in public spending 
would lead to an increase in 22 per cent in economic activity. 
Above 25 percent of GDP, the benefits of public spending are nil 
and add nothing to the population’s well-being. An increase of 
10 per cent in public spending leads to a decrease of 1.6 per cent 
in the rate of investment. 


Examples confirming these assertions can be found in Ireland, 
the United Kingdom, New Zealand and — closer to home 
Alberta and Ontario. 


From 1960 to 1996, Canada increased its public spending from 
28.6 per cent to 46.4 per cent, or an increase of 17.8 percentage 
points, about 5 per cent per decade, while the United States went 
from 28.4 per cent to 34.6 per cent, an increase of 6.2 percentage 
points over 40 years. 


We should, therefore, not be surprised if the Americans have, 
over the past decade, rapidly increased their traditional economic 
lead over us. I do not say that all their progress is attributable to 
this factor. I know that other factors have helped fuel the superior 
growth in productivity of the American economy, but because 
public spending is lower there, taxes are lower and more 
resources are available for individuals and businesses for 
research and development, which in turn leads to innovation in 
products, services and methods. 


This favourable climate for entrepreneurship attracts risk 
capital, high-performance management and brains with new 
ideas, and encourages rivalry among teams within and between 
companies. 


| Senator Bolduc ] 


For a number of years now, people on the government side 
have been saying that cuts in departmental spending are over. 
And indeed the government has begun once again to spend at 
more than the rate of growth last year. 


Now, what did the authors I cited earlier observe? For the past 
40 years, a steady expansion in government expenditures and 
activities outside so-called essential services — that is, protection 
of people and property, conflict resolution, infrastructure 
construction, education. According to Grubel and Gwartney, the | 
cost of these essential public services corresponds roughly to 
15 per cent of a country’s GDP, with 5 per cent going to defence 
and the police. In Canada, we devote only | per cent of GDP to 
these sectors. We devote 5 per cent to training or education and a 
final 5 per cent to highways, the environment, et cetera. 


Let us say for purposes of discussion that the government's 
share of health care costs must remain what it is at the present 
time, 6.7 per cent of GDP, and that it must also ensure a public, 
social safety net costing 7 to 8 per cent of GDP. This would mean 
total government spending of 27 to 30 per cent of GDP. 
However, in Canada, we are well above 40 per cent. How can the 
government claim that its spending cannot be cut further? 


Yet we know the productivity declines as public spending 
increases, because the political process displaces entrepreneurial | 
energy toward rent-seeking, the quest for hand-outs that results 
from the famous redistribution of income on which governments 
are so fixated. 


Gwartney and his colleagues also observed that the higher a 
country’s rate of government spending goes above the average of. 
the OECD countries, the slower its economic growth becomes. 


Had the United States over a long period, say 100 years, had a 
growth rate just 1 per cent lower, their per capita income today 
would be that of Mexico. 


Among government expenditures, I would like to choose a 
category other than the one that has recently been the object of 
waste and patronage. My chosen category is transfers to the 
provinces. I realize that transfers are regarded as an essential 
element of Canadian federalism, but these transfers simply take 
the revenues of the richer provinces to give them to the poorer 
provinces. That is the theory, the justification for this type of 
redistribution. The practice is not perfect, however, since 
middle-income Canadians in the richer provinces are subsidizing 
well-off Canadians in the poorer provinces. 


[Translation] 


In addition, outside the equalization payment program the 
provinces are not always treated equally by the transfer system, 
which has a negative effect on labour market mobility. 
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Finally, government accountability is sacrificed in this process. 
As far as the social safety net is concerned, intergenerational 
transfers are not very equitable either. Like redistribution, they 
are far from perfect if you look at the cost/benefit ratio applicable 
to people of my generation as opposed to that applicable to my 
children. The young people who are being had in this process 
may be justified in being a little cynical. It is a classic case of 
politicking: you take money from all taxpayers and you give 
more of it back to one coalition of voters, in this case, seniors. 
The favours are distributed immediately and then, when it 
becomes apparent later that contributions are inadequate, you ask 
everyone to pay more, including young people. This has been 
going on here since 1998. 


In this case, in addition, a fund has been created where 
premiums are compulsory and the monopolistic investment 
agency becomes a major player in Canadian and foreign 
businesses. By holding shares in private companies, the 
government expands its influence indefinitely into the market 
system. 


Honourable senators, I tell you that this does not presage 
anything good for the Canadian economy and for the freedom of 
entrepreneurs. 


One final spending sector that is always worrisome is that of 
health care. In 1996, 9.5 per cent of GDP was devoted to it in 
Canada, or $75 billion, of which two-thirds was paid by 
governments and one-third by people themselves or by insurance 
companies. In five years’ time, not just 6 per cent of the 
population will be 70 and older, but 9 per cent. 


From 1965 to 1999, health care more than doubled its drain on 
GDP. Since we know it costs four times as much — $8,000 
instead of $2,000 — to care for people aged 65 and over than it 
does for people aged 45 to 64, we can already conclude that the 
cost of prescription drugs, which absorbed 8.8 per cent of 
expenditures in 1975 and 14 per cent in 1996, is going to push up 
the taxpayers’ bill. 


If you add to this factor social security costs, which have gone 
from 6 per cent of GDP to 10 per cent over the past few decades, 
with the result that instead of absorbing 15 per cent of GDP 
social policies are now absorbing 23 per cent, or $210 billion, it 
seems sufficiently obvious to me that reform is necessary if 
governments have the courage to allow private capital and 


competition into the system, in the form of public insurance 


schemes. 


One final reflection. The minister tells us that the debt to GDP 
ratio is dropping toward his goal of 50 per cent. I would remind 
you that to this $570 billion national debt we must add, for the 
same Canadian taxpayers, the provincial debts. That total is 
around 90 per cent of GDP, or $845 billion. This means that 
8.5 per cent of GDP goes on debt servicing, which makes us 
particularly vulnerable to an American recession, for example, or 
to a jump in the inflation rate. 


I am not saying that the Minister of Finance in his budget is 
not heading in the right direction. This was pointed out to him so 
often over the past year that he did not have much choice. What 
I am saying is that he is taking baby steps and that the public is 
letting itself be lulled to sleep by the results promised for five 
years from now. For me, those promised results are just good 
intentions. The realities are the baby steps, which in no way 
constitute sufficient incentives for a massive increase in domestic 
and foreign investment in Canada. 


In addition, the reaction of the markets did nothing for the 
dollar, so the price of the imported machinery and high-tech 
equipment intended to boost our productivity remains the same, 
that is, too high. As a result, not enough of these tools will be 
imported to make a real difference in the way we operate. And 
when I speak of the way we operate, I mean in the manufacturing 
of traditional products as well as in the new economy, for 
services like transportation, utilities, energy and 
telecommunications, not to mention government. 


As Mr. Thomas d’ Aquino of the Business Council on National 
Issues said, American competition is happening now, not in four 
years. At this rate, we are and will remain the most highly taxed 
G-7 country. In short, honourable senators, what I extract from 
the budget is that the Finance Minister has understood the blunt 
message from the business community but has not actually done 
anything much for the priority of priorities, increased 
productivity. The impact of the government’s decisions of 
February 28 will thus fail to meet Canadians’ expectations in any 
but the most minimal sense. 


Instead of cutting taxes by let us say 20 per cent, the minister 
cuts them by half that and keeps the rest, not to pay down the 
debt, but to spend. The result is that in our contest with our main 
rival, the United States, we are no further ahead than ever. The 
minister wants to spend money on all sorts of programs, but 
while he does so, the brain drain and the investment drain will 
continue. That is a pity. 


I can already hear the minister retorting that more public 
money had to be invested in health care. I say no — what is 
needed is a change in the system, which will no longer work 
without private sector involvement. I am not often in agreement 
with the Finance Minister of Quebec, but for once I think he is 
right to say that the problem is mainly one of administration, as 
the Conference Board explains in its study on the performance of 
the Canadian economy in 1999. 


In conclusion, I would sum up my thinking in four points. 
One, the government’s economic philosophy is not convincing. 
Two, the government has not placed enough emphasis on the 
priority problem of increasing productivity. Three, it is only 
tinkering with the taxation system, and its changes will have 
scarcely any effect on our economic progress. And four — very 
typical of the Liberal government in its dealings with problems 
— money is being fired into the crowd without guidelines or 
targets. This is a pity. They could have done so much better with 
those billions which, let us not forget, belong to the people of 
Canada. 


330. 
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On motion of Senator Kinsella, for Senator Stratton, debate 
adjourned. 


[English] 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, after a brief discussion with my 
counterpart, I would request leave to stand all remaining items on 
the Order Paper and Notice Paper and that they remain in the 
position that they hold today. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 
ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motion: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday next, March 28, 2000, at 2 p.m. 


Motion agreed to. 


The Senate adjourned until Tuesday, March 28, 2000, at 2 p.m. 
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[Editor’s Note: The following comment, omitted from 
the Debates of the Senate of Thursday, March 23, will be 
inserted on page 824, right-hand column, after the first 
paragraph. | 


The Hon. the Speaker: Honourable senators, I have 
allowed a fair amount of leeway in the questions, much of 
which took the form of discussion. However, in view of 
the importance of the matter before us, I felt honourable 
senators would prefer to have that leeway. 


OFFICIAL REPORT 
CORRECTION 


Hon. J. Bernard Boudreau (Leader of the Govern- 
ment): Honourable senators, I rise on a point of order to 
correct what appeared in the Debates of the Senate of last 
Thursday, March 23, at page 814, column 2. The first two 
paragraphs are a continuation of the quotation I was citing 
during my speech on Bill C-20 and are not my own 
words. Those two paragraphs ending with the words “law- 
making system” should have been indented and included 
in the quotation when transcribed in Hansard. 
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THE SENATE 


Tuesday, March 28, 2000 


The Senate met at 2:00 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


REFERENDUM CLARITY BILL 
COMMENTS BY LEADER OF THE GOVERNMENT DURING DEBATE 


Hon. Serge Joyal: Honourable senators, last Thursday, 
March 23, the Leader of the Government in the Senate honoured 
me by quoting from a speech I gave almost 20 years ago while I 
was a member of the other place. His use of my words may 
suggest that I share his view that the Senate ought to have a 
limited role in Bill C-20 — a lesser role than the other place — 
in evaluating the clarity of any secession question or the validity 
of any secession vote. However, this is not accurate. The 
honourable minister knows my position very well because 
I defined it in a 12-page letter to him more than eight weeks ago. 


A casual reading of the minister’s speech might suggest that 
my words serve to support the argument he was making, but a 
more careful review of the record shows plainly that my words 
do not serve such a purpose. With respect, I sincerely regret that 
‘my honourable colleague did not wait to hear my speech on 
Bill C-20 before defining my position for me. 


I have been in public life for nearly 30 years. I have always 
been consistent in my statements about the Senate, its role and its 
function in the Constitution of Canada. I have always shown the 
utmost respect for the institution and for its distinguished 
members. I have never thought or said that the other place alone 
was capable of acting as the sole protector of the rights and 
freedoms of all Canadians and of the interests of all regions of 
our federation. 


Moreover, in a speech to the other place on March 27, 1984, 
when I was then secretary of state of Canada, I defended the 
Senate vigorously. I intervened immediately after a Conservative 
member attacked the reputation of five members of the Senate: 
the Honourable Senators Pitfield, Kirby, Grafstein, Cools and 
Marsden. In my response to the member on that occasion, I 
warned of the danger of undermining the credibility of 
parliamentary institutions and the danger of interfering unduly 
with the independence of either House of Parliament. 


Although I spoke with the Honourable Senator Boudreau at 
the opening of the sitting last Thursday, I was not advised that he 
would use my speech on November 30, 1981, as reported at 
page 13499 of Hansard. Given the opportunity, my learned 
colleague would have realized that the views I expressed in 1981 
are exactly the views I hold and believe today. Clearly, the 
arguments I expressed in the other place do not serve the 
conclusions that were attributed to me last Thursday. 


Honourable senators, I look forward to participating in the 
debate on Bill C-20 so that I can correct any misunderstanding 
by stating clearly and openly my position on the constitutional 
role of the Senate in our parliamentary system. 


THE LATE BARBARA CLEMENT 
THE LATE DAVID ELTON 
THE LATE BRODIE MCDONALD 


TRIBUTE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on Saturday, March 25, three Canadians 
from my hometown of Calgary lost their lives in a tragedy off the 
California coast. Mrs. Barbara Clement, a parent volunteer, 
Mr. David Elton and Mr. Brodie McDonald, students, were 
among those on a trip from William Aberhart High School to 
California to explore the flora and fauna of that region when 
Mrs. Clement was unexpectedly swept into the sea. David Elton 
and Brodie McDonald tried to save her but were lost to the ocean 
and are presumed dead. 


Honourable senators, I express my condolences and those of 
all senators at this sad news. We all know the worry when our 
children leave home. This tragedy is all of our worst fears 
realized. I extend our sympathy to the families and friends of 
those lost and to the staff and students of William Aberhart High 
School. This is a very difficult moment in the history of that fine 
school, one that by all accounts sees all those who are associated 
with the school standing together in support of one another at this 
sad time. 


F. Scott Fitzgerald wrote, “Show me a hero and I will write 
you a tragedy.” David Elton and Brodie McDonald, as well as 
their friend Jordan Nixon and their teacher, Mr. Martin Poirier, 
demonstrated heroism in valiantly trying to save Mrs. Clement. 
That display of heroism in the face of this unexpected tragedy 
reminds us of the good in each of us. 
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PARLIAMENTARY VISION FOR 
INTERNATIONAL COOPERATION AT THE 
DAWN OF THE THIRD.MILLENNIUM 


Hon. Lois M. Wilson: Honourable senators, I wish to voice 
support for the strong document “Parliamentary Vision for 
International Cooperation at the Dawn of the Third Millennium” 
coming out of the meeting of the Inter-Parliamentary Union in 
Geneva and circulated to all honourable senators by our Speaker, 
Senator Molgat. The document points up the important role of 
parliamentarians internationally and to the UN in particular. I am 
pleased that the draft document highlights the requirement that 
states must ensure that their conduct conforms to international 
law, especially human rights and international humanitarian law. 


I am also strongly supportive of the document’s statement on 
debt, which urges the international community to seize the 
momentum generated by the transition to a new millennium to 
reduce substantially the debt of the poorest countries of the world 
and to cancel the public debt of the heavily indebted poor 
countries. I have spoken previously in this chamber about the 
necessity of debt forgiveness and of Canada making greater 
efforts to reverse the decline in official development assistance. 
I fully support the sentiment that debtor countries must introduce 
transparent mechanisms of control in order to ensure that the 
benefits of debt relief result in the socio-economic development 
of their people. 


Honourable senators, a strong and cogent argument is made in 
the document for parliamentarians to decide on ratification of 
texts and treaties signed by our government, and to contribute 
actively to the subsequent implementation process. Throughout 
this process, the document points out the particular responsibility 
to engage the public in continuous dialogue and facilitate its 
input into the decision-making process. Last November, there 
was a gathering in this very building of 40 representatives of the 
Canadian public to consider these very issues and to establish 
mechanisms for follow-up. This document clearly will facilitate 
the linkage of parliamentarians with civil society on these 
matters, and I warmly welcome this initiative of the 
Inter-Parliamentary Union. 


VISIT TO ISRAEL BY POPE JOHN PAUL II 


Hon. Jack Austin: Honourable senators, at the cusp of the 
third millennium, the leadership of one man shone out brilliantly 
last week. I refer to Pope John Paul II in his truly historic visit to 
Israel in pursuit of reconciliation between the Catholic Church 
and its followers, and Israel and the Jewish people. 


The Holocaust marks a major tragedy of the Jewish people in 
the last century of the second millennium. The conquest of Israel 
and the dispersal of the Jewish people at the hands of the Romans 
was an equivalent tragedy in the first century of the first 
millennium. In the centuries between, the Jewish people have 
been a persecuted minority in the lands of Europe, where they 


resided, experiencing the heavy burden of the Crusades, the 
Inquisition and many pogroms, as well as restrictions on living 
space, education and occupation. 


For the Jewish people, the television pictures of 
Pope John Paul II praying at the Western Wall of the Second 
Temple, the most sacred place in the world for Jews, and visiting 
Yad Vashem, the memorial to the lost lives of the Holocaust, will 
forever be indelible images of reconciliation and hope. A clearly 


pained and heartfelt Pope expressed himself with these - 


memorable words: 


I assure the Jewish people that the Catholic Church...is 
deeply saddened by the hatred acts of persecution and 
displays of anti-Semitism directed against the Jews by 
Christians at any time and any place. 


Pope John Paul II called for a new understanding and sense of 


affiliation between Christians and Jews. He said he regarded the | 


Jews as “the elder brother” of Christians since both had sprung 


from the traditions of Abraham and Moses. In his own words . 


he said: 


f 


Let us build together a new future in which there will be | 


no more anti-Jewish feelings amongst Christians or 


anti-Christian feelings among Jews. 


Certainly, through his revolutionary — leadership, 
Pope John Paul II has founded a new hope, as the third 
millennium begins, for the ending of the ancient antagonisms 
between Christians and Jews. Whatever else he has done, he has 
endeared himself to the Jewish people. 


For the Pope’s leadership, deep feeling and sincere moral 
purpose, I say amen. 


NEW BRUNSWICK 
THIRTY-FIFTH ANNIVERSARY OF PROVINCIAL FLAG 


Hon. Mabel M. DeWare: Honourable senators, I rise to 
congratulate my home province, New Brunswick, which on 
March 25 celebrated the thirty-fifth anniversary of its 
official flag. 


The New Brunswick flag was adopted by proclamation on 
February 24, 1965, and was unveiled for the first time on 
March 25 of that year by former premier Louis J. Robichaud. 
whom we are privileged to count as a member of this chamber. 
I wish to point out that Senator Robichaud and his former 
assistant Robert Pichette, were honoured last week by 
Premier Lord for pioneering the adoption of the provincial flag. 


The flag of New Brunswick flies just as proudly today as when 
it was first flown 35 years ago. It remains an enduring symbol of 
the rich heritage shared by New Brunswickers and it continues t0 
enhance the province’s identity, both within Canada and in the 
world beyond. 


» March 28, 2000 


I invite all honourable senators to take a closer look at the 
New Brunswick flag, which is displayed outside the offices of all 
New Brunswick senators. 


The symbols depicted on the flag are taken from the coat of 
arms assigned by Queen Victoria to the Province of 
New Brunswick in 1868. Across the top of the flag there is a gold 
lion on a red field. The province takes its name from the Duchy 
of Brunswick in Germany, which in 1784, the year the province 
was established, was in the possession of King George III of 
England. The arms of Brunswick consist of two gold lions on a 
ted field, and the arms of the King contained the three gold lions 
of England. The gold lion in the flag therefore reflects 
New Brunswick’s relationship to both the Duchy of Brunswick 
and England. 


_ Around the base of the flag there is an ancient galley with its 
Oars in action. The galley is the conventional heraldic 
Tepresentation of a ship. It re’/octs the two main economic 
activities, shipnin= Silipouiding, which were carried on in 
New Brun-w nen the coat of arms was assigned. 


In the newspapers of the time there appeared an anecdote 
about the flag, which stated that the ship did not have its oars. 
Senator Robichaud noticed that the ship did not have oars and 
they were added to the flag, but it did not look right because the 
oars apparently were pointed in the wrong direction. Hence, the 
oars were removed while the flag was dedicated. 


Am I not correct, Senator Robichaud? 
Hon. Louis J. Robichaud: Yes. 


Senator DeWare: Honourable senators, I hope you will join 
me in congratulating New Brunswick on the thirty-fifth 
anniversary of its official flag. May it fly in glory for many years 
to come. 


ROUTINE PROCEEDINGS 


STATE OF DOMESTIC AND INTERNATIONAL 
FINANCIAL SYSTEM 


INTERIM REPORT OF BANKING, TRADE AND 
COMMERCE COMMITTEE ON STUDY TABLED 


Hon. E. Leo Kolber: Honourable senators, I have the honour 
to table the fourth report of the Standing Senate Committee on 
Banking, Trade and Commerce, which deals with the present 
state of the domestic and international financial system. The 
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report is entitled, “Export Development Act.” 


Honourable senators, pursuant to rule 97(3), I move that the 
report be placed on the Orders of the Day for consideration at the 
next sitting of the Senate. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report placed on the Orders of the Day 
for consideration at the next sitting of the Senate. 


[Translation] 


PAYMENTS IN LIEU OF TAXES BILL 
FIRST READING 


The Hon. the Speaker pro tempore informed the Senate that a 
message had been received from the House of Commons with 
Bill C-10, to amend the Municipal Grants Act. 


Bill read first time. 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for the sitting of Thursday, March 30, 2000. 


@ (1420) 


CANADIAN RADIO-TELEVISION AND 
TELECOMMUNICATIONS COMMISSION 


NOTICE OF MOTION URGING RECONSIDERATION 
OF RULING DENYING TVONTARIO REQUEST TO DISTRIBUTE 
TELEVISION FRANCAISE DE LONTARIO IN QUEBEC 


Hon. Jean-Robert Gauthier: Honourable senators, I give 
notice that on March 30, 2000, I will move: 


That the Senate recommend to the Government of Canada 
that it request the Canadian Radio-Television and 
Telecommunications Commission (CRTC) to reconsider the 
decision handed down on March 1, 2000, regarding the 
application by Ontario-TFO (French-language 
television channel), in order to allow **. only network 
producing French and cultural prograiniuing outside Quebec 
to distribute that programming in Quebec by cable. 
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[English] 


QUESTION PERIOD 


NATIONAL DEFENCE 


REPORT ON RESTRUCTURING RESERVES— 
VIABILITY OF MILITIA 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question for the Leader of the Government in the Senate. In the 
fall of last year, the Minister of National Defence announced that 
the Honourable John Fraser, a member of the Privy Council for 
Canada, would make recommendations to the minister on the 
restructure of the reserves, in particular the militia. On Friday, 
many senators may have noted it reported in the press across the 
country that 41 of 139 militia units were not viable in an internal 
Department of National Defence assessment. The militia was 
assured that the independent, unbiased group led by the 
Honourable John Fraser would, in fact, make recommendations, 
but we find the decision being made in National Defence 
Headquarters in advance of the date on which Mr. Fraser was 
to report. 


Could the minister explain the process for restructure? Is it to 
involve the recommendations of the Honourable John Fraser’s 
group, or is there another process at work — obviously, there 
is — within the Department of National Defence? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I recognize the fact that the honourable 
senator has previously raised the issue of the reserves. In fact, he 
has done so specifically with respect to one particular unit. 


Senator Forrestall: The honourable leader will have to 
answer that one today! 


Senator Boudreau: I passed that information along to the 
Minister of National Defence. 


I have also had the occasion recently to meet Mr. Fraser. I met 
him some time ago when we both were, perhaps, in another life. 
[ have the greatest of respect for that individual and was happy to 
have the opportunity to spend a few minutes with him. He is a 
man of great integrity and ability. 


With respect to the specific question raised by the honourable 
senator, obviously, the final decisions with regard to the reserves 
will be made by the Department of National Defence. At what 
stage those decisions are now in relation to the Honourable 
John Fraser’s work I am not certain, but I will inquire. I hope to 
return with a clearer picture for the honourable senator of 


precisely what the process is and what role Mr. Fraser plays in 
that process. 


Senator Forrestall: I was about to ask the Leader of the 
Government if he could recall the date on which he spoke to the 
minister about the Cape Breton service battalion group — that is, 
the 36th service battalion group. The length of time between the 
honourable leader’s contact with the Minister of National 
Defence belies the fact that the department had any intention 
whatsoever of waiting for Mr. Fraser’s recommendations before 
announcing their report. The department has managed to upset 
service personnel in some 41 of the 139 units. I do not see any 
justification for that whatsoever. Perhaps there is an explanation. 
I am sure the militia units concerned would love to have one. 


Senator Boudreau: Honourable senators, the government and 
the Minister of National Defence support fully the role of the 
reserves and, in fact, significant resources have been committed, 


I had the pleasure, shortly after I was appointed to the Senate, 
to attend the opening of an impressive new facility in Sydney 
designed specifically for the reserve forces. That is just one 
example of the importance and the commitment that the minister 
attaches to the reserves in the Armed Forces. 


The honourable senator asked me a specific question about the 
process and Mr. Fraser’s role in that process. I will attempt to 
respond to the honourable senator with due dispatch. 


CAPE BRETON—FUTURE OF NEW RESERVE FACILITY 


Hon. J. Michael Forrestall: Honourable senators, I should 
like to ask a final question. Was this new facility in Sydney 
designed specifically and primarily, but not exclusively, for the 
36th battalion? If it was and it was just opened, what will be done 
with it now? Will it be closed? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, having toured that impressive facility, I 
cannot imagine that the government would intend in any way not 
to utilize it fully. That gives me a level of confidence as we speak 
about the topic. It is a brand new facility and quite an impressive 
one. The reservists themselves and the senior command were 
extremely happy with the availability of the new facility in 
Cape Breton. Hopefully, the presence of the reserve in that 
particular part of the country will remain and continue to play an 
important role with our Armed Forces. 


REFERENDUM CLARITY BILL 


SIZE OF MAJORITY OF VALID VOTE AND PERCENTAGE OF 
ELIGIBLE VOTERS—COMPARISON WITH CONSTITUTIONAL 
AMENDMENT TO TERM 17 REGARDING NEWFOUNDLAND 


Hon. Michel Cogger: Honourable senators, my question 
relates to Bill C-20. I apologize to the Leader of the Government. 
I wished to raise it last Thursday after his eloquent presentation 
on the bill, but time did not allow for that. 
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In particular, I wish to ask the leader a question relating to 
clause 2 of the bill, which recites some of the considerations the 
House of Commons will have to take into consideration when 
making its decision regarding the question. The first will be the 
size of the majority of valid votes and the second will be the 


_ percentage of eligible voters. 


The leader will recall that 1996 was the last time that 


_ legislation of a constitutional nature was introduced by the 
_ government. I refer, of course to the legislation to amend the 
Terms of Union with the Province of Newfoundland and to 


) 


change the school system in Newfoundland. In that case, the 
government argued that the legislation was based on a 
referendum held in the province of Newfoundland. If we were to 
apply the first test to that particular piece of legislation — that is, 


the size of the majority of valid votes — in the case of 


Newfoundland the answer would be approximately 55 per cent. 


As to the percentage of eligible voters, the percentage was about 
52 per cent. 


If those numbers were good enough for the government then, 
should we assume that they will be good enough for the 


- government now or in the future? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, first, I apologize for not having the specific 
material in front of me. I did not anticipate that we would be 
involved in discussions on Bill C-20 in Question Period today. 
Perhaps it is my fault for not so doing, but I anticipated that since 
the bill was at second reading debate, we would not be dealing 
with it in Question Period. I apologize to the honourable senator 
if my comments are a little general, and I will endeavour to have 
the material with me in the future so I can answer 


- more specifically. 


@ (1430) 


Having given that preamble, honourable senators, the opinion 


of the Supreme Court of Canada clearly addresses the assessment 


of the majority as a qualitative assessment and specifically, in my 


opinion, disabuses us of any belief that it is strictly a 
mathematical calculation. That is why the Supreme Court opts 
out, if you will, of making a decision on that point itself, because 
it is not a mathematical question. If it were a mathematical 


question, the Supreme Court could do it. Deloitte & Touche 


could do it. Any number of institutions could do it. It is a 


qualitative issue and that is why the court, quite clearly and 
properly, places it in the hands of tie political actors of the 
nation. Such a qualitative decision will depend on many factors, 
including, no doubt, the factors referenced by the honourable 
senator. 


Wisely, the opinion also tells us that we are not likely to make 
this judgment in advance. If the judgment were capable of being 


-made in advance, then one might do that. The Supreme Court 


sets out those two points clearly. First, this is a qualitative 


decision, and second, it is not a decision to be made in advance 


of the actual result. 


Senator Cogger: Honourable senators, I apologize if I took 
the leader by surprise. I thought this question would be rather hot 
and he would be well prepared, but I will await an answer 
from him. 


I would point out to the leader that when he refers to such 
things as qualitative judgments and subjective matters, those are 
also addressed in the bill. In other words, according to 
paragraph 2(2)(c), the House of Commons can take into 
consideration any other matters or circumstances it considers to 
be relevant. I do not disagree with that; it is entirely logical. 


The first two criteria are strictly mathematical. The size of the 
majority is a simple mathematical number. The percentage of 
eligible voters is another mathematical calculation. It is a number 
and is not subjective. I would not presume, of course, and neither 
can the leader presume, the opinion of the House of Commons. 


In the case of Newfoundland, the legislation emanated from 
the government; it was proposed by the government. The 
government took one look at the referendum results and said, 
“Aha! Here it is. Fifty-two per cent of the people voted and 
fifty-five per cent voted in favour. That is good enough. Here is 
the legislation.” 


I am asking whether the government feels itself somewhat 
bound by that precedent? 


Senator Boudreau: The honourable senator has referred to 
two items, the size of the majority and the percentage of eligible 
voters. Those are mathematical results. However, the impact of 
those mathematical facts on the decision may well be a matter of 
quantitative analysis. One example comes to mind. Would 
50 per cent plus 1 be the same result in the honourable senator’s 
mind if 5 per cent of the population voted or if 95 per cent of the 
population voted? It still stands on the same 50 per cent plus 1. 
With the same mathematical figure, the surrounding 
circumstances might call for a different interpretation. 


I conclude by saying that all factors must be taken together, as 
the Supreme Court has indicated in its opinion, to reach a 
qualitative decision. Some of those factors are pointed out very 
specifically in the legislation. 


STATISTICS CANADA 


POSSIBILITY OF LOWERING THRESHOLD FOR CITIES 
TO ACHIEVE METROPOLITAN STATUS 


Hon. Brenda M. Robertson: Honourable senators, my 
question is directed to the Leader of the Government in the 
Senate. It concerns the importance of statistics in creating or 
enhancing economic development in communities. Although I 
am thinking specifically of the City of Moncton, my concern can 
atfect approximately 19 other communities in Canada, and it 
relates to Statistics Canada’s criteria for city metropolitan status. 
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Statistics Canada gives metropolitan status to cities with a 
population density of 100,000 people living in an urban core. The 
benefits to cities of metropolitan status are important. For 
example, cities with metro status appear in Stats Canada data that 
are available to a wide variety of users, including companies 
looking for new markets in which to relocate or expand. One 
issue is that many businesses, particularly American or 
foreign-based businesses looking to expand or relocate, will not 
make the effort to find out about opportunities in communities 
that do not have metropolitan status. 


Many of us feel that this is a shame because many of these 
communities with a less populated urban core nevertheless have 
lots to offer businesses looking for new markets. For example, 
they may offer good location, a trained and stable workforce, a 
bilingual workforce, a good quality of living for its employees, 
and so on. 


Will the minister ask his cabinet colleague the Minister of 
Industry to make representations to Statistics Canada regarding 
lowering the population threshold for metro status from 100,000 
to 50,000, thus enabling Moncton and many other Canadian 
cities to be listed by Stats Canada in their data that are so widely 
consulted by firms looking for areas in which to expand? 


Under the present system, the large cities get larger and the 
smaller cities do not have the opportunity to expand as they 
should. That is my first question. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for raising 
that interesting point. I want to be sure I understand it so I can 
properly convey the issue. If I understand the honourable senator 
correctly, the fact that certain cities do not now have 
metropolitan status means that some statistics are not available to 
them that are available to cities with status? 


Senator Robertson: No. 


Senator Boudreau: What is the disadvantage? Perhaps she 
can indicate to me the disadvantage to Moncton because it does 
not enjoy metropolitan status? 


Senator Robertson: Honourable senators, when American 
firms expand into Canada, they rely on Statistics Canada data for 
guidance. Invariably they look to cities identified by Stats 
Canada as metropolitan areas. For instance, in the American 
statistics, a city is classified as a metropolitan area at 
50,000 people, but here in Canada cities are not so classified 
until they have a population of 100,000. If we cannot get Stats 
Canada to change that cut-off, firms seeking to come to Canada 
would not even know that Moncton existed because they usually 
search just in metropolitan areas. 


If we use that as an example, many places would be totally 
overlooked. We have had that experience in the City of Moncton. 


{ Senator Robertson | 


The Americans go by 50,000 and we go by 100,000. I hope 
Statistics Canada can make that change as it would be rather nice 
to have compatible figures and it is important for these other 
communities. If the minister cannot do that, then perhaps the 
minister could have inserted in the Stats Canada material, an 
indication that the U.S. criterion of 50,000 is not the same as is 
used in Canada. In other words, it is 100,000, not 50,000, 
because most of the American firms do not know that. It is 
detrimental for cities that fall just short of that number. Some 
cities are very close to it, but are still ignored. 
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It is logical that there be a cut-off, but these cities offer 
essentially the same support to business as does the average 
metropolitan area. This matter must be considered very carefully, 
and I would appreciate it if the minister would use his good 
offices to make a determination of clarity for future investors. 


Senator Boudreau: Honourable senators, the honourable 
senator raises an interesting point. The issue is not that there are 
different statistics available but that companies may overlook 
certain cities altogether without seeking statistics because of the 
classification of those cities. 


Senator Robertson: The companies refer to the statistics, but 
in Canada only cities with populations of 100,000 are given 
metropolitan status, whereas in the Unites States cities of 50,000 
are given that status. 


Senator Boudreau: Therefore, using Moncton as an example, 
the honourable senator is saying that its failure to be classified as 
a metropolitan area places it at a disadvantage, unless the 
company searching goes beyond the first classification to find 
out exactly how many people live there and what services are 
available. 


The honourable senator makes a good suggestion and has a 
good fall-back position as well. I will pursue the matter with the 
minister responsible. 


I cannot resist saying, however, having been in provincial 
government in Nova Scotia for nine years, and as a result in 
competition for business and economic development with 
Premier McKenna and Moncton, that I do not think that too 
many businesses missed Moncton. They got their share over 
the years. 


Senator Robertson: I understand and appreciate that fact. 
However, the international scene is very difficult. Companies use 
particular statistics to plot their courses of expansion and this is 
where we are losing out. 


Senator Boudreau: As the honourable senator has argued, if 
American companies are using different criteria, they will fail to 
recognize some Canadian cities of equal metropolitan status. I 
will follow up and report back to the honourable senator. 
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[Translation] 


REFERENDUM CLARITY BILL 
APPLICATION OF TERMS 


Hon. Jean-Claude Rivest: Honourable senators, if the Parti 
Québécois holds a referendum, the question will be on the 
PQ platform, sovereignty-association or sovereignty-partnership. 
Everything points in this direction, regardless of Bill C-20. The 
Parliament of Canada will therefore be called upon, pursuant to 
Bill C-20, to stipulate that the question is confused and 
unacceptable. At a certain point, the Parliament of Canada will 
declare that the question is not clear because it refers to a 
partnership or a mandate to negotiate according to the terms of 
the PQ platform. Does this mean that Canadian parliamentarians, 
in particular parliamentarians from Quebec, will therefore have 
to abstain from taking part in an operation that will be shown to 
be contrary to legislation duly passed by the Parliament 
of Canada? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I would suggest at my own peril what form 
a future referendum question might take. The honourable senator 
suggests a particular form that a referendum question may take. I 
would not dare guess what format or what approach the 
Parti Québécois might adopt. However, in my view, based on 
past history, they will use a question that will give them the best 
possibility of success. They will not give clarity a high priority. 


Regardless of the views expressed by the Senate and the 
House of Commons with respect to the form of the question, it 
will be up to individual Québécois to decide to what extent they 
want to participate in any subsequent debate. I imagine that will 
be a matter of personal judgment. 


[Translation] 


Senator Rivest: Honourable senators, I do not understand the 
minister's reply. You are asking Canadian parliamentarians, 
particularly Quebec parliamentarians, to adopt a resolution 
Stating that the referendum is not clear, that it does not lead to 
any conclusion and that it is contrary to ethics and to a specific 
provision of a bill. Then you tell us that these parliamentarians 
will take part in an operation that would be illegal in the eyes of 
the Parliament of Canada. This does not make sense! 


[English] 


Senator Boudreau: Honourable senators, it would not be 
illegal. The legislature of Quebec has the right to ask any 


question it chooses. Whatever question it asks will be a legal one. 
It will have legal status and the response will, I guess, have some 
value. However, the key to Bill C-20 is that in order for a 
referendum to initiate the negotiation process and, beyond that, a 
potential constitutional amendment, the question must be clear. 
The legislation provides, as the government believes, that the 
people of Quebec should know the view of the Parliament of 
Canada before they cast their vote on whatever question the 
Government of Quebec may frame. 


The honourable senator has asked what individual Québécois 
and individual politicians will do if the Government of Quebec 
poses a question which, under the clarity bill. is found to be 
unclear. I do not know the answer. The bill does not speak to that 
specifically. I assume that they will make individual judgments 
about whether they will participate in the subsequent 
referendum debate. 


[Translation] 


Senator Rivest: Honourable senators, no matter the outcome 
of the referendum, a federal minister will have decided, through 
his vote in the House of Commons, that there would be no 
negotiation at all. This will be a non-event. 


This is what that parliamentarian will have to decide. Where 
would be the logic for the Prime Minister of Canada or for a 
government minister to take part in an operation that the 
Parliament of Canada would have ruled useless? A duly passed 
bill will have decided that the referendum is of no consequence 
whatsoever. How could a federal politician then take part in such 
a campaign? This is completely illogical. 


[English] 


Senator Boudreau: Honourable senators, the honourable 
senator may be right. The Prime Minister or a minister may 
decide not to participate. They may well decide that this question 
is so flawed, so unclear, that it will not lead to any negotiations. 
They could decide at that point not to participate in the debate 
because it could lead to constitutional negotiations. 


On the other hand, as I have said, any question that is asked 
will be legitimate. The Government of Quebec can pose a 
question that asks any number of things. 
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I do not find it inconceivable that federal politicians might 
want to express a view, even though it did not lead to 
constitutional amendment or negotiations. | do not know at this 
stage. The bill does not address that issue, nor should it. It will be 
left to honourable senators, to ministers, to government, to 
others, and to ordinary Québécois to decide to what extent they 
want to participate in a debate, if, in fact, the set of circumstances 
the honourable senator describes has occurred. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I should like to ask a supplementary to that 
question. Is the minister telling us that the federal government 
would not participate in a referendum campaign being conducted 
under the Quebec referendum law in which the No side, 
depending on the question, is led by the leader of the Liberal 
Party in Quebec? In other words, the federal government would 
not be supporting the No side? Is the Leader of the Government 
in the Senate telling us that, if such a referendum were conducted 
and the vast majority — say, 90 per cent — of Quebecers voted 
to support sovereignty association or some such thing, the bill 
now before us would obviate the Government of Canada joining 
with the other governments of Canada to negotiate with Quebec? 
Is he saying in terms of the latter point simply that there is no 
obligation and that discretion would still be in the hands of the 
Government of Canada as to whether to negotiate? 


Senator Boudreau: Honourable senators, the provisions of 
the bill clearly provide that before any vote is taken in the 
Province of Quebec, or any area in the country facing those 
circumstances, the issue of the clarity of the question will first 
have been resolved. 


I think I have said in response to these questions that I do not 
know what the position of the government, of the Prime Minister, 
of individual senators or members of the House of Commons 
might be. As to the extent they would participate in a debate 
following on a question that was declared to be unclear, I do not 
know. We are into a highly speculative area that does not impact 
on the thrust of the bill, which is to ensure that the question is 
clearly put that the people of Quebec know the view of the 
federal government on the question in advance of the vote, and 
that the obligations that arise following the vote will be 
determined by reference to certain specified conditions. In 
adhering to that procedure, Bill C-20 follows carefully the 
direction, instruction and advice given by the Supreme Court. 


Senator Kinsella: So nothing is resolved. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised on 
February 24 of this year by Senator Ruck regarding provisions of 
the Naval Service Act and a response to a question raised on 
March 1, 2000 by Senator Tkachuk regarding Budget 2000, 
long-term benefits to taxpayers. 


NATIONAL DEFENCE 
PROVISIONS OF NAVAL SERVICE ACT 


(Response to question raised by Hon. Calvin Woodrow Ruck 
on February 24, 2000) 


The Naval Service Act was repealed effective 
February 15, 1952 at a meeting of The Committee of the 
Privy Council held February 7, 1952 and as recorded in The 


Revised Statutes of Canada 1952, Volume VI Appendices 
and Index. 


Qualifications for enrolment in the Canadian Navy are 
governed by the Qualifications for enrolment in the 
Canadian Forces as laid down in QR&O Volume |, 
Chapter 6, Article 6.01 — Qualifications for Enrolment, 
With the exception of Service in Submarines for women, 
there are no restrictions to employment for visible 
minorities and women in the Canadian Navy. 


BUDGET 2000 
LONG-TERM BENEFITS TO TAXPAYERS 


(Response to questions raised by Hon. David Tkachuk on 
March 1, 2000) 


Question 1: 


I found information on the Web site for an income 
of $40,000, but I was not able to find anything for an 
income of $45,000. 


Response: 


A single individual making $45,000 a year will see their 
net federal taxes reduced by $414 in the first full year of the 
implementation of tax changes (i.e. 2001). 


By the fifth year, in 2004, there will be a tax saving of 
about 13 per cent, or $935. 


Since full tax reduction does not start until July 2000, tax 
reductions in 2000 will be a little more than 50 per cent of 
the tax savings in the first full year of impact. 


Question 2: 


What exactly is the Web site illustrating? Why doesn’t it 
include increases in CPP contributions? 


Response: 


The Web site provides information on the impact of the 
five-year tax plan for typical Canadian taxpayers in the first 
full year of implementation (i.e. 2001) and in the final year 
of implementation (i.e. 2004). 


CPP premiums are not a tax, and as such should not be 
compared to personal income taxes. CPP premiums are 
pension contributions and go straight into the CPP fund, 
which is not part of the consolidated revenue fund. The CE 
is a joint federal-provincial program where all governments 
have agreed to raise premiums to make the plan sustainable. 
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ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under Government Business in the Orders 
of the Day, I should like to call Order No. 3 first, the order 
dealing with Bill C-2, to be followed by Nos. | and 2, then to be 
followed by the three items under Reports of Committee. 
Following those items, we will then carry on with the orders 
shown in the Order Paper and Notice Paper. 


CANADA ELECTIONS BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Adams, 
for the second reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts. 


Hon. Consiglio Di Nino: Honourable senators, I should like to 
take this opportunity, as we debate this bill, to briefly discuss the 
question of political financing. More specifically, I wish to raise 
the question as to whether political parties should be totally and 
directly funded from the public purse. 


__ As those of us involved in politics on a daily basis are aware, 

raising money to fund political activities is no easy task. It never 
_has been, and I do not suppose it ever will be. Our predecessors 
in this place called political funding the sinews of war, and with 
good reason. Politics is a constant battle which costs money — 
usually a fair bit of it. Since Confederation, the search for this 
funding has occasionally led to some notorious scandals. One of 
the first of these was the Pacific scandal in 1873 involving 
campaign contributions and a contract to build the Canadian 
Pacific Railway. Equally celebrated was the Beauharnois 
scandal, which came to light in 1931-32. Like the Pacific 
scandal, it too involved political contributions. This time, 
however, it was in exchange for permission to divert the 
St. Lawrence Seaway to benefit a hydroelectriccompany. 


In both of these cases, honourable senators, the need or 
perceived need for money to pay for political activities caused 
people who no doubt knew better to do things they would not 
ordinarily have done. 


In recent years, if memory serves me correctly, we have been 
spared, thankfully, major fundraising scandals — at least at the 
federal level. Provincially, it is another story. In B.C., the 
NDP government was caught up not long ago in the Bingogate 
affair. In Ontario, honourable senators will recall that former 
premier David Peterson took quite a beating over the Patti Starr 
affair. 


Outside Canada, numerous politicians have been badly 
damaged by political fundraising scandals. Helmut Kohl is a 
perfect example. Mr. Kohl was once a widely respected elder 
statesman and known around the world as the “Unification 
Chancellor.” Now, with the fundraising scandal in Germany that 
has brought things crashing down around his ears, they are 
calling him “Don Kohleone.” 


In Israel, Prime Minister Ehud Barak is in a similar situation. 
This is the man who has taken on the enormous task of trying to 
solve the Middle East problem. Now, he must also deal with the 
fact that both he and his party have, as I understand it, been 
found guilty of major breaches of that country’s election 
finance laws. 


Closer to home, just a short flight as the crow flies, 
Messrs Clinton and Gore have been heavily criticized for, 
among other things, using the American White House as a bed 
and breakfast for wealthy contributors to the Democratic Party. 


In each of these cases, honourable senators, and others which 
come to mind, people’s reputations have been tarnished, their 
careers have been ruined, and the rules of propriety and proper 
ethics have been bent and ignored. For what? For the 
wherewithal to fill party election chests, for the sinews of war. 


Honourable senators, while Canada may have, in modern 
times at least, escaped major scandal, the pressures which 
inevitably lead to them are still very much here. In fact, I would 
argue they are getting stronger. The most significant of these 
pressures is not, as many are prone to believe, greed or personal 
avarice. Thankfully, this kind of thing has been rare in this 
country. The most important pressure is the potent combination 
of desire for power and rising costs. 


It should come as no surprise to most honourable senators 
when I say that political activity is getting more expensive. Every 
year, our parties are finding it more difficult and onerous to raise 
funds. Obviously, the governing party always has an easier time 
raising money. There is nothing unusual about that. The party in 
government always has the advantage, but for the others it is 
another matter. 
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If the cost of doing politics keeps rising, the question that 
comes to mind is simply this: Where will all the money come 
from? The answer, under our system, is the Canadian taxpayer. 


Honourable senators, there is a great myth out there that only a 
small number of Canadians fund political parties. That is just not 
true. What is true is that only a small percentage of people and 
corporations make direct contributions to political parties. 
Indirectly, all Canadian taxpayers, whether they want to or not, 
whether they think they do or not, fund political parties. They do 
so through all of the different tax credits, tax refunds and 
tax-deductible expenses we have put in place over the years to 
encourage people to support politics. 
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Most of the donations people make to candidates are 
small — $50, $100, perhaps $250. However, some contributions 
are big. By “big” I mean tens and hundreds of thousands of 
dollars. According to Elections Canada, for example, in 1998, 
two unions gave over $100,000 each to the NDP, and seven 
companies each gave $75,000 and more to either us or our 
friends across the aisle. 


Honourable senators, when I am out and around and the 
subject of political finance comes up, people often ask me, 
“What do people who give big amounts of money to political 
parties get in return?” Some people wonder if giving money to 
politicians and parties is like taking out insurance political 
insurance, especially if you are in business. In other words, if I 
am a businessman and a candidate asks me to contribute, I say 
yes just to be on the safe side. You never know — I might need 
their help one day. 


Honourable senators, this is not as far-fetched as it sounds. 
Just before Christmas some of you perhaps saw the article in 
The Globe and Mail about a businessman who had done just that. 
A fellow in Quebec gave some money to the Prime Minister’s 
campaign fund — but, for that matter, it could have been 
anyone’s campaign. Later it was revealed that he had 
subsequently received a large federal grant. When journalists 
began putting two and two together, they asked this man for his 
thoughts. He said that he donated in order to encourage 
Mr. Chrétien to do a good job. That is what he said. He then went 
on to Say: 


We never know who’s going to win. So we’re always 
very prudent. That way, if someone gets in power, he can’t 
be angry with us for having ignored him. 


If you take a moment to think about this, honourable senators, 
this is indeed a sad reflection on the state of Canadian politics, 
scandals or no scandals. We hear statements such as, “I gave 
money to a candidate because I was afraid. I was afraid that if I 
did not contribute to his war chest, and he won, I would be 
ignored if I needed help or rejected if I was looking for a 
federal grant.” 


Honourable senators, this makes a person question how many 
applicants and recipients of the billions in HRDC largesse 
thought the same way. 


This type of thinking is apparently quite prevalent among our 
friends south of the border as well — at least if Time magazine 
has it right. Time has been publishing a series of articles and 
stories under a sort of general theme of the winners and losers in 
the political donation business. I must say that it is not a very 
pretty picture. In fact, some of the reporting is quite shocking. 
I heartily recommend these articles to honourable senators. 


| Senator Di Nino ] 


By the way, I was interested to read in The Globe and Mail 
this morning that Mr. Gore has seen the light regarding public 
funding. He is now proposing to establish what he calls a 
Democracy Fund, which would be underwritten in part by 
100 per cent tax-deductible contributions from individuals and 
corporations. 


Getting back to corporate and union donations, let me say, lest 
I be misunderstood, that I have absolutely no desire to cast 
aspersions on anyone or any company or union because they 
donate money. Everyone has a right to contribute to the party of 
their choice. I have no argument with this. It is our system. I have 
done my fair share of fundraising and contributing. 


Honourable senators, the problem is that big offerings of 
money to politicians and political parties raise eyebrows. 
Whether we like it or not, when someone offers tens and 
hundreds of thousands of dollars to a political party, people are 
tempted to ask what they are receiving in return for their 
generosity. However — and again I wish to make this point 
clear — contributions, whether they be from individuals, 
companies or unions, are not in and of themselves wrong. Far 
from it. 


Giving money to political parties does not mean you are Out to 
undermine democracy or trying to buy a government — at least, 
thank God, not in Canada. In my opinion, money does not buy 
influence in this country. It does, however, procure access. I 
believe we can all agree with this. 


Be that as it may, it is my belief that unions or corporations in 
this country do not see giving money to political parties as a 
means of exerting undue or inappropriate influence, and with 
good reason. Take a look at any map and just think about the 
number of places where wholesale corruption is the only way to 
do business; then think about Canada. 


Honourable senators, I have strayed a little from my point. 
That is to say, however we dress this issue up, and dress it up we 
do, the reality is that most of the money used to finance politics 
comes from only one source, and that source is the Canadian 
taxpayer through the public purse. In fact, I would argue — and 
I think the figures back me up — that with all of the different tax 
breaks, rebates, subsidies and so forth, parties actually receive 
approximately 60 per cent of their funds each year from the 
public coffers. If I am correct in this, it begs the question: Should 
we institute a system of total public funding for political parties? 


Public funding would certainly be more efficient and 
transparent, and I believe it would also go a long way toward 
alleviating public cynicism and distrust. The reality here is that 
politicians and political parties are caught in a kind of Catch-22 
with this issue. Money is crucial to making our political system 
work. At the same time, however, it taints the system because of 
the suspicions associated with its collection and use. 
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Another problem associated with political financing — one, by 
the way, this bill fails to address — is the lack of transparency 
and accountability for riding association books and records. 
Riding associations, as most honourable senators know, are not 
required to audit and publish their books. This makes their 
records an obvious source of potential misuse, creating further 
suspicions in the public’s mind. It seems to me that as a vast 
majority of the money in riding association accounts comes from 
the public coffers, by rights it should be subject to the same 
scrutiny as candidates’ books and those of political parties. It is 
only logical. 


Another issue of concern to many is indirect or third-party 
involvement in promoting a cause. On one side we have those 
who support the rights of people to properly defend a position or 
clarify a point. On the other are those who believe third parties 
are too often guilty of inappropriate interference on behalf of a 
political philosophy. How we balance these competing views is a 
_ difficult issue. Whether we adopt full public funding or stay with 
_the status quo, third-party advocacy must be clearly defined 
_ and regulated. 


Honourable senators, full public financing is not a magic 
formula and certainly will not stop all of the misuses and abuses 
of the system. However, I believe it would go far in mitigating 
the suspicion and perception of inappropriate influence. Public 
funding would allow political parties to plan ahead, budget 
_ properly and avoid going into debt. It would promote democracy 
and competition by giving smaller parties access to stable 
sources of revenue. Indeed, public funding would not cost the 
taxpayers much more. 


The key to the success of public funding, from my perspective, 
is public acceptance. As legislators, we obviously could impose 
public funding on people, but if it is to work the public must 
accept the idea. I believe they will if we explain and debate the 
issue openly and honestly here in Parliament. When people 
understand what is happening, when they have faith that there is 
no backroom dealing going on and no fiddling with the rules, 
I think they will be open to supporting the idea. This is 
particularly so if a fair and transparent formula is used to 
appropriately distribute funds to political parties. 


However, honourable senators, if we decide to ask taxpayers to 
fund our political activities, we must give them a rigorous 
commitment, backed up by some strict rules, to use their money 
wisely. Political parties waste large amounts of money each year, 
as we all well know. In my humble opinion, with a little effort 
and willpower, all of our parties could get by with much less than 
_ they spend now, particularly in election campaigns. 
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Honourable senators, the time has come to take political 
_ funding out of the shadows and put it into the public domain. By 
doing so, we reduce both the pressures and the opportunities for 
misuse. This would be a win-win situation for everyone. For the 
moment, I am just raising this issue in principle. However, it is 


time to take another look at it. I urge and hope that the committee 
will investigate this issue during its forthcoming hearings. When 
we revisit this bill on third reading, subject to witness comments 
and reactions, I may raise certain specific proposals for the 
consideration of honourable senators. 


Hon. Sheila Finestone: Honourable senators, it is a pleasure 
to participate in the debate on second reading of Bill C-2 and, 
specifically, to deal with the issue of financing. 


This is a large bill. It is an extensive relook at the Electoral 
Act. I was pleased to hear our colleague discussing the financial 
implications and the planning that was involved, which are not 
easy issues. We also heard from another colleague on the other 
side of this house who discussed another aspect of the bill. 
Today, I should like to focus on the changing political 
environment as a result of the initiatives that have been taken 
Over time to ensure that women share the democratic 
responsibilities with respect to governance in this country and the 
politics of this land. 


Honourable senators, this is an important aspect of a true 
reflection of the society in which we live. It is necessary for us to 
focus on that issue because much of what is contained in Bill C-2 
in this regard relates to the focus of the direction that they have 
taken. Many women in this Senate and in the other place have 
been actively involved in effecting change. In so doing, they 
have had the support of their partners and many of the men who 
sit here today as their colleagues in both houses. This is not only 
a concern of the reflection of equality and equity within the halls 
of government here in Canada, it is also a worldwide concern. 


Honourable senators, I ask you to take a moment to think 
about what international parliamentarians are saying around the 
world with respect to review and promotion of the promise of 
representative democracy by women’s groups around the world. 


In November of 1997, it was my particular privilege to head a 
delegation to India with Senator Don Oliver of this place. We 
took with us the findings which resulted from the discussions and 
the hearings that had taken place during the Royal Commission 
on Electoral Reform. At this international conference in 
New Delhi, India, we focused on the democratic deficit resulting 
from the low representation of half of the population — that is, 
women — in the Parliaments of most of the world governments. 
The conference examined how society, as a whole, can benefit 
from a new contract for politics based on partnership. It was an 
important moment. It was a focused conference, with equal 
numbers of men and women present. 


Our Senate and House of Commons brought much of our 
findings to bear on the issues of social contract for politics, the 
image of women parliamentarians in the media, women’s 
political and electoral training, and the financing of women’s 
electoral campaigns. There is nothing new in the questions and 
problems that face all parliamentarians, at whatever level, when 
it comes to financing campaigns and financing their own 
responsibilities. 
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That particular session was the first worldwide, high-level 
practical follow up of one of the chapters of the Beijing Platform 
for Action. which I had the privilege of heading for Canada and 
where I signed our Canadian government’s commitment. I was 
pleased to see the Inter-Parliamentary Union take up this 
challenge as the first action following the Beijing report. Later, I 
will find the time to table in this house an extensive report that 
was prepared on politics and women’s insights. Contained in that 
comprehensive report, we find a commonality of concerns across 
the world regarding the issues of financing and electoral reform. 
In that light, this particular reform is extremely important. 


The Honourable Senator Lucie Pépin has been actively 
involved in this issue. She has been pursuing equity and equality 
of opportunity for women as partners in our society. She was to 
have spoken today. Unfortunately, however, she is unable to be 
here, so I have agreed to present her report to you. It is a good 
analysis of the topic, and I am sure you will find it of great 


interest. 
| Translation] 


We live in a strong and very dynamic democracy. Our 
institutions, laws and practices serve as models to the nations of 
the world. 


Elections Canada puts its know-how at the service of other 
countries all over the world. Our Charter of Rights and Freedoms 
is studied and copied, by both long-established democracies and 
new ones. Our legal system is deemed so fair that Canadian 
judges act as experts with a large number of governments. I am 
very proud to be part of a government that ranks so high among 
democracies. 


We gained that reputation through reflection and work. This is 
the third time that the Canada Elections Act is amended since 
1992. 


The Canadian lawmaker is always trying to improve the 
fairness, transparency and efficiency of our electoral system. The 
1993 amendment provided fairer access to polling stations and 
established public information and awareness campaigns. It also 
gave the vote to judges, persons with disabilities and inmates 
serving less than two years and authorized the establishment of a 
permanent voting list. 


Bill C-2 follows in this tradition of well-considered and 
gradual administrative reform to make the Canadian electoral 
system fairer and more transparent. 


[English] 
Honourable senators, Bill C-2 continues in this tradition of 


solid and incremental administrative reforms aiming to increase 
the fairness and transparency of our electoral system. 


At its heart, this bill is really an effort to reorganize and update 


the Canada Elections Act in order to make it easier to understand 
and more relevant for today. 
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First. Bill C-2 aims to offset the impact of inflation, since the 
act was introduced in 1974, by raising expense limits. 


Second, technological advances have changed the electoral 
process, and Bill C-2 recognizes the use of new technology in its 
provisions. 


Third, with several changes having been made to the Canada 
Elections Act throughout the 1990s, this bill serves to unify and 
rationalize their various provisions into legislation that is more 
coherent and user friendly. 


Fourth, the Canadian courts struck down two provisions of the 
Canada Elections Act, ruling that they contravene the Canadian 
Charter of Rights and Freedoms. I was pleased to note that. In 
response, this bill will amend the act with regard to black-out 
periods for polls and advertising, as well as third-party spending 
on advertising during national election campaigns. 


Fifth, Bill C-2 makes explicit the inclusion of a candidate's 
family care expenses as an eligible personal expense for 
reimbursement during election campaigns. 


Sixth, Bill C-2 standardizes voting hours for Canadians across 
this vast land. It also takes steps to protect certain categories of 
people at risk — that is, for example, women living in shelters — 
by authorizing that their current addresses do not appear on the 
voters’ list. 


Finally, this bill reintroduces the concept of vouching, 
whereby individuals can register to vote on the day of the 
election without proper identification, provided another 
individual can vouch that they are who they claim to be. 
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These are the major changes proposed in Bill C-2 and I 
support the proposed legislation as I believe it will improve the 


transparency, the accessibility and the fairness of our electoral | 
process. Bill C-2 proposes sound administrative changes that are — 


the product of thorough reflection and debate. 


Having said that, Senator Pépin also believes that, with this 


bill, no one in Canada can accuse us of being radicals or 


revolutionaries. We are a model of democracy, and we have | 


arrived at this place by slow, methodical and incremental change. 


However. I would make the observation that if we continue with | 


this slow, modest and methodical incremental change, it will take 
another 100 years for women to reach equity in this place. 


To be radical and revolutionary would mean striving for a 
dream, striving for something currently beyond our reach, but 
something we strongly believe could and should come about. 
I notice many honourable senators nodding their heads in 
agreement that gender equity should and could come about. 
Equal political representation for women and enacting legislation 
to facilitate that would be truly revolutionary. We have a few 
ideas as to how that could be done. 
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After all, this is Canada, a country of restraint, good manners 
and moderation. We think before we act. We ponder the pros and 
cons and we engage in polite debate, certainly in this chamber 
we do. We have certainly had a long time to reflect on the issues 
related to greater equity in political representation. 


Honourable senators, after 75 years of political representation 
for women in Canada, we are still a long way from gender parity 
in federal politics. Only 20 per cent of all members of Parliament 
and 30 per cent of senators are women. 


Political history in Canada and around the world has taught us 
that simply guaranteeing procedural fairness in the electoral 
system and applying the same rules equally to both men and 
women will not achieve gender parity. We have been down 
that road, and it has taken us seven decades to break the 
20 per cent line. 


As good Canadians, we have studied and debated this issue 
with diligence. The Royal Commission on Electoral Reform and 
Party Financing spent nearly three years, from 1989 to 1991, 
commissioning research and holding hearings with women 
across the country in order to fully understand the obstacles they 
face in Canadian politics. The commission has organized a 
special workshop with female politicians, past and present, in 
order to benefit from their collective experience. 


On the basis of this research, the Royal Commission 
concluded that the origins of women’s underrepresentation lie 
less in the voting booth than earlier in the electoral process. 
Securing party nominations and funding political challenges 
were cited as the greatest barrier for women and other 
underrepresented minorities. We speak not only for women but 
for all minorities in our society. 


In 1991, the Lortie commission put forward a number of 
specific recommendations. These recommendations were 
formulated as articles to amend the Canada Elections Act. 
Several of the proposed amendments dealt with measures to 
facilitate women’s entry into politics. The report received 
unanimous support from every member of the Royal 
Commission. 


Let me outline a few of the recommendations of the 
commission with regard to women. 


[Translation] 


By way of example, as regards the costs of caring for a child 
or another member of the family, women often bear a greater 
share of family responsibilities than men. Child care is 
considered a factor that adds a financial burden to women 
seeking election. The amendment proposed provides that 
spending on the care of a child or other family member would be 
part of the personal spending eligible for refund. Happily, a 
provision of this sort is found in Bill C-2. 


As concerns authorized leave, seeking party nomination and 
running in an election are basic acts of citizenship in a 


democracy. Many people, and especially women, have little job 
security and heavy family responsibilities. 


The uncertainties associated with an election can represent a 
major obstacle for them when they consider running. The Canada 
Elections Act and Bill C-2 guarantee the right to authorized leave 
to seek nomination or to run in an election to all employees 
whose employer is subject to Part III of the Canada Labour Code. 


The commission was of the opinion that all employees, not 
just those under federal jurisdiction, should benefit from job 
security when they decide to enter a campaign. That is why the 
commission proposed extension of the right to leave to all 
employees in Canada. It felt that, since this legislation governs 
the conduct of federal elections, it would have to apply not only 
to public sector employees coming under federal jurisdiction, but 
all employees in Canada. 


Another issue related to women, who encounter enormous 
obstacles when seeking nomination as a party candidate, 
particularly when the seat is certain or probable. They tend more 
often than men to run into competition at the nomination stage. 
Enormous resources are, moreover, required to gain the 
candidacy in a winnable riding. 


[English] 


The Hon. the Speaker pro tempore: I regret to inform Senator 
Finestone that her speaking time has expired. Is the honourable 
senator seeking leave to continue? 


Senator Finestone: Honourable senators, I would seek leave 
to continue. 


The Hon. the Speaker pro tempore: Honourable senators, is it 
agreed? 


Hon. Senators: Agreed. 


Senator Finestone: It is my pleasure to provide honourable 
senators with the balance of Senator Pépin’s eloquent statement. 


[Translation] 


Honourable senators, women tend to lack financial resources 
and the necessary networking for success. 


Short of imposing quotas, it is incumbent upon the political 
parties to present more women candidates in winnable ridings, 
and to help them get through not only the nomination stage but 
the election. The Royal Commission concluded that female 
representation would increase if incentives were offered to 
political parties that supported women for election to the House 
of Commons. 


The commission therefore proposed raising the reimbursement 
rate for campaign expenses incurred by a party by the percentage 
of their MPs who were female. 
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[English] 


Short of legislating quotas, I would suggest that there must be 
the political will to have more women run, and that there should 
be a way by which parties would reimburse election expenses 
based on the percentage of members in the House who are 
women. 


Finally, and perhaps most importantly, the royal commission 
recommended adopting limits on nomination campaign expenses 
and making contributions to nomination campaigns tax 
deductible. It was thought that these measures would permit 
individuals with more modest and diffuse networks of campaign 
contributors to compete more equitably. 


In summary, these were the recommendations of the 
commission in its attempt to remove major obstacles facing 
women’s entry into politics. Since 1991 when the commission 
tabled its report, we have acted like true Canadians. We have 
diligently studied the recommendations, we have held polite 
debates on the issues raised, and we have shelved all but one 
recommendation because the proposals seemed too radical and 
revolutionary. 


Honourable senators, let us not lose sight of the fact that it is 
the year 2000, the dawn of a new millennium, and that only 
20 per cent of elected representatives and only 30-odd per cent of 
senators are women. Is striving for gender equity in Canadian 
politics so radical? Were the recommendations of the royal 
commission so revolutionary? I believe we all think not. 
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We applaud the initiatives of the federal parties to move 
forward to increase gender equity. We are prepared to support in 
every way Bill C-2 and the changes it will bring about. 


I regret that our legislated approach to electoral reform has 
been so truly Canadian and that we have been so polite and 
thoughtful and moderately restrained, but we have not had the 
courage to totally go after the principle in which we believe. 


Honourable senators, I have expressed our sense of being 
proud Canadians and, as a dreamer, I believe we cannot only 
achieve gender equity in political representation but that one of 
these days we will realize it. I hope it does not take another seven 
decades. 


[Translation] 
Honourable senators, in short, should we support Bill C-2? Of 
course, its purpose is to make necessary and timely changes in 


our electoral system. However, let us not lose sight of the fact 
that it is also a prudent and moderate bill. I will continue to hope 


{ Senator Finestone | 


that next time we can go further and that is what I will be 
working towards. 


As a proud Canadian, I want to live in the most dynamic and 
the fairest democracy in the world. I am sure that you share this 
dream and that together we will work to make it come true. 


[English] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I rise on a point of order. The point of order 
relates to the reading of a speech in the chamber that is the 
speech of another honourable senator when that honourable 
senator is not in the chamber. We should obtain a ruling from the 
Chair as to the exact rule that relates to this circumstance. 


I know the matter has been discussed by Speaker Molgat’s 
advisory committee, but I think that the usages and practices of 
this place are quite clear. I know that while Senator Finestone 
and many on this side, including myself, agree with many of the 
points that were made in the speech, very often Senator 
Finestone would say “I” and “we”. In the context, one could 
understand that it was the view of Senator Finestone as well, 
since we know her position on these matters. However, there 
may have been other times when “I” was used, and it might not 
have been Senator Finestone’s view and we would not know that. 


At any rate, I wanted to put this point of order on the record, 
and perhaps it could be taken under advisement. 


The Hon. the Speaker pro tempore: Honourable senators, I 
thank Senator Kinsella for raising that issue. I thought about it 
while Senator Finestone was giving the speech. I will do my 
homework and also seek advice on the matter. I will take it under 
advisement. 


Hon. Anne C. Cools: Honourable senators, the matter of 
Senator Kinsella’s point of order is before this chamber and some 
senators may wish to speak to it. 


The Hon. the Speaker pro tempore: Does the Honourable 
Senator Cools wish to speak at this time? 


Senator Cools: Honourable senators, perhaps Senator 
Finestone should provide some clarification. I did not hear all of 
the speech she presented. I assumed it was her speech, yet 
Senator Kinsella’s point is very interesting and extremely 
compelling. 


It is my understanding that when it comes to Parliament as an 
institution, no one can speak or vote for another senator. In other 
words, one cannot vote by proxy and one cannot speak by proxy. 


If a senator is suddenly stricken mute, it would entail a 
decision by the chamber to deviate from the norm, but, in my 
understanding, that is what Parliament is all about. 


Can we have some clarification from Senator Finestone as to 
exactly what just happened? I was under the impression it was 
Senator Finestone’s speech. Before Her Honour receives the 
point of order, we should really find out what happened. 
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Senator Finestone: Honourable senators, I hope I have not 
inadvertently breached any rules of this house. If I have, I 
apologize, but I should like to explain that Senator Pépin and I 
have been active colleagues in both Houses and, long before that, 
in our public lives before we ran for office. We have been 
advocates for the rights of women and the promotion of women 
in issues of equality and access within all aspects of public life, 
whether it be as parliamentarians or leaders in any of the causes 
which women find so important in the areas of family and 
society. 


Senator Pépin came to speak to me just before she had to leave 
on government business. She was scheduled to speak to this 
particular point on our daily agenda in the Senate. I was looking 
forward to speaking cs well because I had just come back from 
reviewing the findings vi 190 countries on the issue of women 
and their place in the world’s view of life as a parliamentarian 
and in access to Parliament. I have here on my desk a book 
which I intend to table within the foreseeable future. 


In essence, Senator Pépin showed me her text. I was totally in 
agreement with what she had to say, and so I decided that I 
would collapse both speeches into one and that I would not speak 
twice. I would speak with a certain degree of knowledge due to 
my presence in Beijing and the follow-up I undertook through 
the Inter-Parliamentary Union. I have also been involved in 
publications and studies related to this important bill. The Liberal 
Party of Canada at its recent convention had an in-depth 
discussion on the role of political parties in promoting equality 
for women and why nomination meetings should have a cap and 
what we should be doing in terms of this house. 


In essence, honourable senators, I collapsed two speeches into 
one. I was totally in agreement with my colleague’s point of 
view. I hope that I did not breach any rules and did not do 
anything terrible. I thank Senator Kinsella for alerting me to 
something about which I must learn as I try to manage my role in 
this place. 


Senator Cools: Honourable senators, I thank Senator 
Finestone for what she has just said, but she has told us more 
about the reasons for doing this than for what actually happened 
and what was done. 


Senator Finestone also went on to speak on the substance of 
the issue, about which I understand she has felt passionately for 
some time. The chamber still deserves some clarity. I understand 
that both Senator Finestone and Senator Pépin sat in both 
chambers and both are advocates of women and the promotion of 
women. However, within the Senate or within Parliament, 
parliamentary personalities are indivisible. It is not possible to 
split a parliamentary persona. 


Having said all of that, I just wish I had listened closely. I was, 
quite frankly, still working on my notes for the two supply bills 
coming up in a few moments. 


What really happened? Senator Finestone gave a speech that 
she may have pirated, borrowed or stolen, or whatever, from 
Senator Pépin. If that is what happened, then it would be Senator 
Finestone’s speech. However, if Senator Finestone were speaking 
for Senator Pépin or attempting to speak through the voice or the 
mouth of Senator Pépin, that would be very irregular, out of 
order and not the sort of thing we should support or promote. 


I am also very mindful of the fact that Senator Finestone 
intends no wrong. I believe she is attempting essentially to do a 
favour for a friend senator. 
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I think that we should take these variables into account. 
However, I reiterate the point that the position and task of a 
member of Parliament is indivisible. The privilege of a member 
to speak here is neither negotiable nor transferable, and neither is 
it transferable between members. 


Perhaps we can proceed from there. I know that we do not 
usually adjourn debates such as these, but I have no doubt that 
there are senators who would like to look at the record to see 
exactly what happened. I raise this matter because there is ever 
more pressure on members to stand aside so that other members 
can do things in their stead. It is a serious problem. 


Is it possible to adjourn this debate? 


Hon. Sharon Carstairs: Honourable senators, I would not 
like to leave the impression that Senator Finestone did something 
highly unusual, because she did not. As someone who was 
educated in a convent, my husband tells me that I am a 
compuls:. > rule follower. I do tend to pay close attention to 
rules. However, I can think of two circumstances within the last 
year not dissimilar to the situation in which Senator Finestone 
found herself. 


Just a few weeks ago, for example, Senator DeWare made a 
speech on behalf of Senator Lavoie-Roux because, as we all 
knew, Senator Lavoie-Roux was ill and could not make her 
comments in this chamber. I also remember an occasion when 
Senator Simard began a speech but, due to his speech difficulties 
at the time, Senator Kinsella assisted Senator Simard by 
completing the speech for nim. 


Those are positive things. It is that kind of interpretation of the 
rules that makes this place so very special. This is a special 
chamber because we want to hear from everyone. Even when, on 
occasion, they are not capable of expressing their own views, we 
are still willing to listen to those views. 


I particularly appreciated the speech by Senator De Ware 
because it was very important that Senator Lavoie-Roux’s 
message be given to all senators. I do not think the study of the 
bill would reach the depths that it should without those views. 
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Therefore. while I certainly welcome an initiative on the part 
of the Speaker pro tempore to deal with this issue, I do not want 
to give Senator Finestone the impression that she has violated the 
rules. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I hesitate to rise on this point of order 
because we have already spent quite a bit of time on it during a 
busy day. However, I thank Senator Kinsella for raising it. 


On behalf of the government side, I agree that it would be 
useful for the Speaker to take this matter under advisement or to 
respond now. Senator Finestone gave a fulsome explanation of 
what she had intended to do. 


With regard to the points made by Senator Carstairs, I believe 
that on some of those occasions leave was sought and granted for 
the delivery of a speech for another senator. This is a different 
situation. 


| support the reference. I understood the speech to be a mixture 
of contributions from Senator Pépin and Senator Finestone. I do 
not know whether that offends the rule. I look forward to the 
ruling by the Speaker. 


I do not believe that a point of order can be adjourned. I think 
that we have to make our contributions now and the Speaker will 
determine whether to take the matter under advisement. 
However, I hope that we can get back to the bill because I am 
hoping that the bill will be given second reading today. 


Senator Cools: Honourable senators, the current debate is on 
a point of order. I was proposing the adjournment of the point of 
order with debate on the bill continuing. The bill could be 
referred to committee and the question of who can speak for 
whom and when could continue, giving the Speaker ample time 
to receive submissions and contemplate the issue. 


Senator Kinsella: Honourable senators, I would not want this 
point of order to impede the ordinary progress of the bill. 1 would 
be prepared to withdraw my point of order, if I have leave to 
do so. 


The Hon. the Speaker pro tempore: Honourable senators, 1s 
leave granted to withdraw the point of order? 


Hon. Senators: Agreed. 


Hon. Lorna Milne: After all of that, will the senator accept a 
very short question? 


Senator Finestone: Yes. 

Senator Milne: The purpose of my question is solely to set 
the record straight on how long it has been since women first 
arrived in Parliament. 

Is the senator aware that the first woman was elected to the 


House of Commons in 1929, almost eight decades ago, and that 
it has taken us almost 80 years to reach the grand total of 
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20 per cent female representation in the House of Commons and 
31 per cent in the Senate? 


Senator Finestone: Honourable senators, first, I must admit 
that, as I was barely born at that time, I was not aware of that. 
Second, I was not even a person at that time. We had to go to 
London, England to get the right to be a person and therefore be 
allowed to sit in this house. 


On behalf of all honourable senators, I thank the Honourable 
Senator Milne for bringing that information to our attention. 


Senator Hays: Honourable senators — 


The Hon. the Speaker pro tempore: Honourable senators, if 
Senator Hays speaks, his speech will have the effect of closing 
debate on the motion for second reading of this bill. 


Senator Hays: Honourable senators, I wish to thank those 
honourable senators who have spoken for their contributions. A 
number of issues have been raised at second reading with respect 
to women in Parliament, with respect to election financing, in 
particular at the local association level, and also with respect to 
third-party spending. I believe that these matters can be explored 
in committee and I look forward to that. 


Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Hays, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 
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THE ESTIMATES, 1999-2000 


REPORT OF NATIONAL FINANCE COMMITTEE ON SUPPLEMENTARY 
ESTIMATES (B) ADOPTED 


The Senate proceeded to consideration of the third report of 
the Standing Senate Committee on National Finance 
(Supplementary Estimates (B) 1999-2000), presented in the 
Senate on March 23, 2000.—(Honourable Senator Murray, P.C.). 


Hon. Lowell Murray moved the adoption of the report. 


He said: Honourable senators, this is the first of three reports 
from the Standing Senate Committee on National Finance that 
will be before honourable senators in quick succession this 
afternoon. 


These reports form the background for two interim supply bills 
which will be before us for second reading later today. I intend 
not to speak to the three reports but, rather, to reserve the few 
comments I have for the second reading debates on the interim 
supply bills. 
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Hon. Anne C. Cools: Honourable senators, I should like to 
add to what Senator Murray said by pointing out that the two 
supply bills will be before us in a few minutes’ time. Rather than 
use the time of the Senate at this stage, I would point out that 
there are three reports now before the Senate, those being orders 
No. I, No. 2 and No. 3, under “Reports of Committees”. That 
being the case, I would suggest that we deal with them in the 
order they appear on the Order Paper and we can have a full 
debate when the bills themselves are before us. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I do not want to let the occasion pass us by 
without making the point that, should this chamber not adopt this 
third report of the National Finance Committee, and should it not 
adopt the fourth report of the National Finance Committee, and 
should it not adopt the fifth report, it might bring home, very 
starkly and clearly, if clarity is required, the message that the 
Senate of Canada has control of the executive’s use of the public 
purse. I shall return to this subject when we deal with the bills. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 


[Translation] 


THE ESTIMATES, 1999-2000 


REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES ADOPTED 


The Senate proceeded to consideration of the fourth (final) 
report of the Standing Senate Committee on National Finances 
(Main Estimates, 1999-2000) presented in the Senate on 
March 23, 2000.—(Honourable Senator Murray, P.C.). 

Hon. Lowell Murray moved the adoption of the report. 

Motion agreed to and report adopted. 


[English] 


THE ESTIMATES, 2000-01 


REPORT OF NATIONAL FINANCE COMMITTEE 
ON MAIN ESTIMATES ADOPTED 


The Senate proceeded to consideration of the fifth report 
(interim) of the Standing Senate Committee on National Finance 


(Main Estimates 2000-2001), presented in the Senate on 
March 23, 2000.—(Honourable Senator Murray, P.C.). 


Hon. Lowell Murray moved the adoption of the report. 


Motion agreed to and report adopted. 


APPROPRIATION BILL NO. 4, 1999-2000 
SECOND READING 


Hon. Anne C. Cools moved the second reading of Bill C-29, 
for granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2000. 


She said: Honourable senators, I rise today to speak to second 
reading of Bill C-29, an act for granting to Her Majesty certain 
sums of money for the public service of Canada for the financial] 
year ending March 31, 2000. Bill C-29 is known as 
Appropriation Act No. 4, 1999-2000, and will provide supply in 
the amount of $3.1 billion as set out in the Supplementary 
Estimates (B) for 1999-2000. They are the final 
Supplementary Estimates for this current fiscal year that ends on 
March 31, 2000. 


Honourable senators will recall that Senator Dan Hays 
introduced the Supplementary Estimates (B) 1999-2000 in the 
Senate on March 2, 2000. The Senate referred them that same 
day to the Standing Senate Committee on National Finance. Our 
committee subsequently met on March 21, 2000, at which time, 
in the absence of Senator Lowell Murray, I had the honour of 
chairing the meeting. At that meeting, officials from the Treasury 
Board Secretariat appeared. The officials were Mr. Keith Coulter, 
Assistant Secretary, Planning, Performance and Reporting Sector, 
Mr. Kevin Lindsey, Director, Expenditure Operations, and 
Mr. Andrew Lieff, Senior Director, Expenditure Operations. 
Those officials were open, helpful and informative. 


On March 23, 2000, Senator Murray presented the National 
Finance Committee’s third report, that being the report on the 
Suppiementary Estimates (B) 1999-2000. Later the same day, the 
Senate adopted that report. 


Honourable senators, from a fiscal planning perspective, the 
amounts set out in the Supplementary Estimates (B) are provided 
for within the revised planned spending levels for 1999-2000 as 
the government announced in the February 28, 2000 budget. 
Specifically, these Estimates seek Parliament’s approval to 
spend $3.1 billion on those expenditures provided for in the 
February 1999 budget but which were not specifically 
identified or sufficiently developed in time to ask Parliament’s 
approval in the Main Estimates 1999-2000 or the Supplementary 
Estimates (A) 1999-2000, and on new expenditures identified in 
the February 28, 2000 budget. 
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Honourable senators, I shall now describe some of the major 
items in these Supplementary Estimates (B) 1999-2000. They 
include a budgetary item of $900 million to the Department of 
Industry for a grant to the Canada Foundation for Innovation, 
which grant was announced in the 2000 budget, and provides 
additional financial support for the modernization of Canada’s 
research infrastructure in the areas of health, environment, 
science and engineering. 


There will be $454.9 million in additional funding to the 
Department of National Defence in support of essential operating 
and capital requirements, including the compensation for the 
‘ncreases to the salaries of uniformed personnel and the payout of 
accumulated military leave, equipment maintenance, upgrade 
and replacement, construction at defence facilities, and major 
capital acquisition program activities. 


The items also include $240 million to the Department of 
Agriculture and Agri-Food Canada for payments to the provinces 
of Saskatchewan and Manitoba for emergency farm relief for 
eligible producers. Honourable senators are aware of the 
conditions of western farmers. 


There is an item for $175 million to the Department of Finance 
to make grants to trust funds to the International Monetary Fund, 
the IMF. and the World Bank in support of their initiatives to 
assist over 500 million people living in the world’s poorest, most 
heavily-indebted countries. 


Another item is for $160 million to the Department of Industry 
for a grant to Genome Canada, which grant was announced in the 
February 28, 2000 budget, and will support genomics research, 
which is the study of how genetic information is structured, 
stored, expressed and altered. 


There will be $125 million to the Department of Natural 
Resources and the Department of the Environment, as announced 
in the 2000 budget, for grants to the Federation of Canadian 
Municipalities, in the amount of $100 million for the purpose of 
establishing a Green Municipal Investment Fund, and 
$25 million for a Green Municipal Enabling Fund. These 
initiatives will allow the federation to support municipal 
infrastructure projects that improve air and water quality, 
minimize undesirable emissions and effluent, and encourage the 
sustainable use of renewable and non-renewable resources. 


There is also $102.8 million to the Department of Finance for 
transfer payments to the territorial governments. This increase 
reflects changes in the forecasts on which the payments are 
based, such as population, spending by provincial and local 
governments, and revenues generated by the territorial 
governments. 


There is an item for $99 million to the Treasury Board 
Secretariat to compensate departments and agencies for the 
impact of recent collective agreements and related adjustments. 


{ Senator Cools ] 


This funding represents retroactive and ongoing incremental 
salary costs for fiscal year 1999-2000. 
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There is a sum of $74.9 million to the Cape Breton 
Development Corporation to cover additional operating losses 
and workforce reduction costs associated with the 
earlier-than-planned closure of the Phalen mine; and 
$74.3 million to the Department of Transport to enable Marine 
Atlantic Inc. to finance the purchase of a vessel for its ferry fleet. ; 
This vessel will provide Marine Atlantic with increased capacity — 
and address service level issues. 


There is also $67 million to the Department of Public Works 
and Government Services for additional capital acquisitions to 
meet accommodation requirements; $60 million to the 
Department of the Environment for a grant to the Canadian 
Meteorological and Oceanographic Society to establish the 
Canadian Fund for Climate and Atmospheric Science that will | 
provide funding to researchers to strengthen Canada’s scientific 
capacity to address climate change and air quality issues; and‘ 
$50 million to the Department of Veterans Affairs for payments 
to Merchant Navy veterans who served in World War I, 
World War II and the Korean War. These payments recognize the 
heroic contribution of Canada’s Merchant Navy veterans to 
Canada’s war efforts. 


Honourable senators, I move now to the non-budgetary items, 
of which there is one. It is the $50-million decrease to a working 
capital advance account of the Department of National Defence. 
This account had been temporarily increased to meet the 
department’s pay requirements for personnel deployed outside 
Canada in the event of Y2K cash difficulties. This additional 
authority was not used and the account is now restored to its 
normal level. 


These items represent $2.5 billion of the $3.1 billion for which 
parliamentary approval is sought. The remaining $600 million is 
spread among a number of other departments and agencies, the 
specific details of which were included in Supplementary 
Estimates (B) 1999-2000. 


I thank Senator Murray, the chairman of our committee, for his 
diligent work and firm management. I also thank all the 
honourable senators who are members of our committee for their 
efforts and ongoing cooperation. As well, I wish to thank the 
three Treasury Board officials, Mr. Coulter, Mr. Lieff and 
Mr. Lindsey, for appearing before the committee. I also wish to. 
inform honourable senators that for Mr. Coulter the meeting of 
March 21, 2000, was his first encounter with our Senate 
committee in his new capacity as Assistant Secretary of the 
Planning, Performance and Reporting Sector. I take this 
opportunity to welcome him. 


I urge honourable senators to pass Bill C-29, to grant supply tc 
Her Majesty so that the Government of Canada may proceec 
with its extremely important business. 
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Hon. Lowell Murray: Honourable senators, with debate on 
this interim supply bill, we will complete the Senate’s 
consideration of the federal government’s spending for the fiscal 
year 1999-2000, a fiscal year which ends on Friday of this week. 


The examination by the National Finance Committee and by 
the Senate of the spending programs of the government during 
the fiscal year now drawing to an end has been typically 
conscientious and thorough. I wish to acknowledge the work of 
my predecessor as chairman of this committee, Senator Stratton, 
who was in the Chair for most of the meetings and certainly for 
consideration of the Main Estimates. 


Honourable senators, there are in this interim supply bill a few 
matters to which I should like to invite your attention. All of 
them are reflected in either the third or fourth reports of the 
committee, which we adopted earlier today. 


First, I wish to thank Senator Cools for her detailed 
explanation of this bill. She mentioned the grants to be provided 
to the Canadian Federation of Municipalities to assist 
municipalities in various environmental projects. We tend to 
overlook the crucially important role of municipalities in 
environmental matters. They have responsibility for water and 
sewage systems, for garbage disposal, and for all manner of 
infrastructure. They have a regulatory role with regard to 
construction within their borders. Therefore, one can only 
applaud in principle the initiative of the federal government in 
trying to assist municipalities to improve their air and water 
quality, to minimize undesirable emissions and effluent, and to 
encourage the sustainable use of renewable and non-renewable 
resources. 


My only concern here — and it is a concern of a parliamentary 
nature — is with the dubious practice, which did not begin with 
this government or even with its immediate predecessors, of 
passing the hat among various departments to finance what is 
essentially a single program. It appears that two departments, 
Natural Resources Canada and Environment Canada, are 
involved in these programs. With ministerial responsibility and 
accountability thus divided, it seems to me there is always 
considerable danger of ministerial responsibility and 
accountability falling through the cracks. This is a matter that our 
committee may want to take a closer look at on some future 
occasion. As I say, it is a practice resorted to more and more 
frequently in the government, to impose a tithe on various 
departments to come to the party to help finance what is 
essentially one program that should be under the authority and 
responsibility of one department. 


The second matter I wish to raise concerns genomic research. 
I do so in order to express the hope that a couple of high profile 
institutions in one or two regions of the country will not take all 
of the money that is available and spend it. Members of the 


committee, in particular members of the committee from Atlantic 
Canada, have expressed a determination that there be some 
reasonable regional balance and equity in a program like this. 
Our friend Senator Moore, who is trom Nova Scotia, was quite 
firm in his view that some previous government programs in the 
field of support for innovation had short-changed his region. He 
is in a position to speak on this more authoritatively than I, but 
he made it clear that some of the universities in Atlantic Canada 
have come together with coordinated and collaborative 
approaches to genomic research. He has expressed the hope and 
expectation that this will be given very favourable consideration 
by the powers that be. If there is one area in which Atlantic 
Canada should have, and does have, a comparative advantage 
over the rest of the country, it is in its numerous institutions of 
higher learning. 


I have two other matters, honourable senators, to which I wish 
to speak. These were reflected in the fourth report, which dealt 
with the Main Estimates for the fiscal year now drawing to a 
close. Members of the committee continue to express some 
concern about the increasing proportion of non-discretionary 
spending. As of now, almost 70 per cent of government 
expenditures are fixed statutory expenditures of one kind or 
another that, as the report says, do not appear to require an 
ongoing examination by parliamentarians. It certainly reinforces 
the view of those who call for sunset provisions in our legislation 
so that at least Parliament will periodically have an opportunity 
not only to monitor, as I hope we do now, but to evaluate the 
success or otherwise of some of these large spending programs. 
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Finally, the last time I spoke on one of these interim supply 
bills, I reported on the discussion in committee concerning 
Canada’s liability for the costs of recovery and investigation of 
disasters such as the Swissair disaster off the coast of 
Nova Scotia. It appears that neither the airline nor other nations 
that might be involved or responsible for the airline are expected 
to defray any portion of the cost of recovery and investigation of 
accidents. These costs, as we have learned, are not trivial. 
Senator Ferretti Barth has raised this matter on several occasions. 
The committee is so organizing its affairs that, before we go 
home for the summer, I hope and expect we will have an 
opportunity to discuss with representatives of the Canadian Air 
Transport Safety Board, and perhaps people from the 
Departments of Justice and Foreign Affairs, just what the 
situation is in respect of our liability in these cases and what 
might be done to lessen our vulnerability. Our vulnerability as a 
country tends to be greater than others because of the large 
territory and the number of flights that overfly our land mass and 
our oceans. 


With those few comments, honourable senators, I commend 
this bill to your support. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I was pleased to hear Senator Murray make 
reference in his remarks to the consideration that his committee 
gave to the question of the human genome and the concern that 
the authorities in question would see to it that monies will be 
expended in a variety of institutions across Canada. Obviously I 
am interested to see that some of it be expended in Atlantic 
Canada. However, more than the question of geography is the 
question of what kinds of studies are necessary and in what areas 
the Government of Canada should be ensuring that money will 
be spent in examining the astronomical number of questions that 
are associated with the human genome. Many legal, social and 
ethical issues surround this issue. I hope that the executive 
power, to use the terminology of colleagues, will be attentive to 
this short intervention so that we may see, as an important issue 
of values, that the ethical and human rights issues surrounding 
the human genome are addressed as well by Canadians. 


A universal declaration on the human genome and human 
rights was drafted by UNESCO on November 11, 1997. That 
declaration, which describes the legal, social and ethical aspects 
of the human genome, is being addressed be scholars in fields 
other than biology and similar fields, but inclusive of scholars in 
the field of ethical issues. 


I thank Senator Murray for raising that point in the chamber, 
and I simply wish to underscore the importance to Canada that 
we do put some resources into examining those social and 
ethical issues. 


Hon. Wilbert J. Keon: Honourable senators, I should simply 
like to reinforce what both Senator Murray and Senator Kinsella 
have said. There is a real risk developing in the international 
front in this research in that it is now commercially driven. There 
is a huge investment on the part of private enterprise in this 
research. Indeed, the identification of the human genome, which 
in the normal course probably would have occurred in about 
2005, has been stepped up to probably 2002 because of the 
commercial interests. 


It is extremely important that Canada, which has been known 
for its social values and its sense of moderation, promote 
research in this field, and I strongly commend what is 
being done. 


The Hon. the Speaker pro tempore: | must inform the Senate 
that if Senator Cools speaks now, her speech will have the effect 
of closing the debate. 


Senator Cools: Honourable senators, I thank Senator Keon for 
his intervention on this particular supply bill. I especially 
welcome his intervention because sometimes the debates on 
these questions tend to get a little dry and numbers-oriented. 


Sometimes it almost sounds as though it is a discourse for 
number crunchers. I belong to that group of people who has 
enormous respect for Dr. Keon’s enormous medical experience 
and medical technology and medical knowledge. I thank 
Dr. Keon for his intervention and invite him to do it again and 
again. 


Motion agreed to and bill read second time. 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Cools, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to call Order No. 6 now. I 
know that it intervenes Bill C-29 and Bill C-30, but if we could 
do that we will accommodate one of our colleagues in terms of | 
his intentions to be elsewhere later this day. 


CANADA BUSINESS CORPORATIONS ACT 
CANADA COOPERATIVES ACT 


BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Michael Kirby moved second reading of Bill S-19, to 
amend the Canada Business Corporations Act and the Canada 
Cooperatives Act and to amend other Acts in consequence. 


He said: Honourable senators, I rise to speak to you about 
important developments for corporate governance in the 
Canadian economy, developments that, I am proud to say, the 
Standing Senate Committee on Banking, Trade and Commerce 
has had a considerable influence over in the past several years. 


The Canada Business Corporations Act, otherwise known as 
the CBCA, is the main federal law that sets out the rules of the 
game for good corporate governance for more than 155,000 
federally incorporated businesses, including 249 of the 1999 
Financial Post’s largest 500 corporations. These 249 CBCA 
companies alone account for approximately $500 billion in 
annual revenues. The CBCA ensures that a proper accountability 
framework is in place by defining the rights and responsibilities 
of directors, officers and shareholders. 
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Governance is an important tool not only on a corporate level 
but also on a systemic economic level. On the corporate level, 
proper governance will ensure that a competent board is making 
well-informed, strategic decisions that balance risk with 
accountability in order to promote sustainability and profitability. 
On a systemic level, governance is an important contributing 
factor to a properly performing market and investment system 
which, in turn, has an important impact on the wealth creation 
process in the Canadian economy as a whole. 
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Good corporate governance is not just another buzz phrase. 
Indeed, as the Conference Board of Canada reported recently in 
an excellent study, companies that excel in governance practices 
post higher long-term profit, growth, and experience faster sales 
increases and are much more likely to be leading companies in 
their sector of business. That is also why organizations like the 
OECD, the World Bank and the Toronto Stock Exchange are 
active promoters of sound corporate governance practices. 


Improving the governance practices of boards in Canada has 
been a mission of the Standing Senate Committee on Banking, 
Trade and Commerce for a number of years. One only need look 
at the committee’s reports on corporate governance, the 
governance practices of institutional investors, joint and several 
liability and professional defendants, modified proportionate 
liability, the Canada Pension Plan Investment Board Act and the 
Public Sector Pension Investment Board Act, all of which have 
been published by the Standing Senate Committee on Banking, 
Trade and Commerce over the last three and one-half years, to 
recognize that governance is a concept that the committee feels 
very strongly about. The bill contains most of the committee’s 
recommendations with respect to corporate governance, 
recommendations that have appeared over the past three and 
one-half years. 


Honourable senators, it is clear that the CBCA is substantially 
in need of improvement because it has not been significantly 
amended since 1975. For 25 years, the corporate governance 
provisions in the CBCA have remained essentially the same. 
Surely, in the age of globalization, the CBCA rules must be 
modernized to provide Canadian businesses with clear, 
meaningful rules for pursuing today’s marketplace opportunities. 


Bill S-19, which is before us today, will improve and 
modernize the CBCA in four specific areas. First, it will expand 
the rights of shareholders to communicate with one another and 
encourage more participation in corporate decisions. Second, it 
will help eliminate barriers to global competitiveness so that 
Canadian firms can become global players, while attracting the 
world’s best companies to establish a base in Canada for their 
international operations. Third, Bill S-19 will change corporate 
responsibilities by modernizing the liabilities of directors, 
officers and shareholders. This will promote fairness and 
reasonable risk-taking, which are necessary elements for growth 
and productivity in today’sglobal economic environment. Finally, 
the bill will eliminate duplication of regulation and thereby 
reduce costs. 


The proposed amendments, honourable senators, result from 
full consultations by both the Senate Banking Committee and 
Industry Canada over the past half dozen years, with several 
hundred stakeholders taking part in these consultations over this 
period of time. 


A couple of years ago, Industry Canada released nine 
discussion papers following the initial set of consultations. These 
papers were then the subject of both Senate Banking Committee 
hearings and Industry Canada meetings from coast to coast. 
Clearly, the government has gone to great lengths to identify the 
most appropriate set of changes to the existing CBCA. Advice 
and comment on these proposed changes have come from a large 
number of shareholders, members of the legal community, large 
and small businesses, professional directors and other interested 
stakeholders. 


Honourable senators, as chairman of the Standing Senate 
Committee on Banking, Trade and Commerce for many of the 
hearings the committee held, I am confident that the corporate 
governance provisions in this bill faithfully reflect this extensive 
study and consultation and, as a result, are sound corporate 
policy and sound public policy. 


Honourable senators, I should like to turn briefly to each of the 
four main subject areas covered by the amendments introduced 
in this bill. 


The first area I wish to discuss consists of a group of proposals 
that will strengthen the rights of shareholders and make it easier 
for them to communicate, both with each other and with the 
corporation in which they are shareholders. If shareholders are to 
exercise their rights to approve fundamental changes to a 
company, it is essential that they have access to corporate 
information in a timely manner, that they be able to make 
informed decisions on what that information means, and that 
they be able to vote in person or by proxy. 


The current rules for the solicitation of a proxy — that is, the 
solicitation to act on another shareholder’s behalf at a meeting of 
shareholders — substantially and significantly hinder shareholder 
communications with each other by requiring that a proxy 
circular be sent at the personal expense of the shareholder, not at 
the expense of the company, to all shareholders. As a result, the 
existing rules do not allow for adequate exchange of information 
and communication among shareholders, since such 
communication is severely limited and is very costly to 
shareholders. 


The amendments proposed in Bill S-19 would improve 
shareholder communications and, as a result, improve corporate 
decision making by implementing the following changes. They 
would allow shareholders to discuss management proposals 
among themselves before or after casting a ballot or assigning a 
proxy. The changes proposed in Bill S-19 would give 
shareholders the right to make proposals to other shareholders 
through the use of the management circular. The proposed 
amendments would liberalize the existing system to allow 
beneficial or non-registered shareholders to submit proposals so 
that smaller shareholders could participate in the important 
decision-making process. The changes would also allow 
corporations to use new and emerging techniques such as e-mail, 
for example, to communicate more effectively with shareholders. 
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The second major area of change contained in Bill S-19 deals 
with enhancing global competitiveness. What these proposed 
changes do is help Canadian corporations in two quite different 
ways. First, they will make it easier for corporations to establish 
a board with the mix of skills and backgrounds that will best 
shape and realize their goals. Second, they will clarify directors’ 
liability rules to ensure that these rules do not hinder sensible and 
necessary corporate risk taking. 


The CBCA currently requires that a majority of the members 
of the boards of directors of CBCA corporations be Canadian 
residents. However, in the age of globalization, this requirement 
may counteract the efforts of Canadian firms that wish to 
strengthen their position in the global marketplace. High 
residency requirements, like the current 50 per cent, limit a 
corporation’s ability to recruit a board with the most appropriate 
mix of qualifications to advance a corporation’s goals. Stronger 
international representation on boards may also provide a 
corporation with critical leverage to pursue new markets and 
investment opportunities. In addition, lowering residency 
requirements for board directors could help to establish a climate 
that encourages foreign investors to incorporate and establish a 
base for global operations in Canada. 


Honourable senators, Bill S-19 proposes to reduce the 
residency requirement for the board of directors from its current 
requirement of a majority of Canadian residents to a requirement 
of 25 per cent Canadian residents. As recommended by the 
Banking Committee, it also proposes to eliminate the residency 
requirement for committees of the boards. No longer will it be 
necessary for a majority of the members of a board committee to 
be Canadian residents. 


Although the Banking Committee did not recommend 
changing the residency requirements for directors three and 
one-half years ago, I believe that when that issue comes before 
the committee again, the trends in the global marketplace since 
the release of that Banking Committee report will convince the 
committee that the 25 per cent threshold is indeed a reasonable 
and balanced choice to ensure the competitiveness of Canadian 
companies in the age of globalization, while preserving the 
representation of Canada’s national interests in board 
deliberations. 


Some may ask, indeed, why this bill does not propose simply 
repealing the residency requirement altogether and following the 
example of seven jurisdictions in Canada — four provinces and 
three territories — which have eliminated the residency 
requirement for provincial or territorial incorporated companies. 
Quite simply, my conviction is that an entity incorporated under 
the Canada Business Corporations Act should draw its strength 
from its Canadian national base. The contribution of Canadian 
residents on boards can be instrumental in expanding this base 
for the benefit of our domestic economy, as well as for the 
benefit of the corporation concerned. 


| Senator Kirby ] 


Although, as a general rule, the amendments will reduce the 
residency requirements for boards of CBCA companies to 
25 per cent. for those economic sectors in which other federal 
legislation and policies impose ownership restrictions, such as 
the transportation and {c!ccommunications sectors, the CBCA 
will continue to require that the higher board residency 
requirements now existing in current legislation be maintained 
for those companies. 
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The second way to enhance the global competitiveness of 
Canadian corporations is to ensure that the liability rules for 
directors are clear and meaningful. Currently, directors can be 
held personally liable for large legal and other costs, even if they 
are acting properly and in the best interests of a corporation. 


The Banking Committee found that the uncertain potential of 
burdensome potential liability can — and, there are many 
examples in Canada where these conditions have occurred — 
create essentially what has been called, in the literature, a 
“liability chill”, where a director will limit his or her creativity 
and risk taking and, in some cases, even be reluctant to stay on 
the board of a Canadian corporation because of fear of personal 
bankruptcy. As a result, this can impede the entrepreneurial 
strength and the competitiveness of Canadian corporations and 
can lead, for example, as was the case with PWA some years ago, 
to a situation where the board resigned en masse in order to avoid 
the personal liability that would have resulted had they stayed to 
help try to steer the company through its difficult times. 


To avoid this problem, the bill proposes to bolster the existing 
“good faith reliance” defence by replacing it with a “due 
diligence” defence. The good faith defence allowed directors to 
point to a reliable source of information as justification for their 
actions, but it did not permit them, in the absence of that specific 
justification, to show that they acted reasonably under the 
circumstances. The “due diligence” defence would provide that a 
director would not be liable if he or she exercised the degree of 
care, diligence and skill that a reasonably prudent person would 
have exercised in comparable circumstances. 


This shift from the “good faith reliance” defence to the “due 
diligence” defence will ensure that directors are not unduly 
exposed to personal liability and will allow them to make 
strategic decisions that incorporate reasonable and necessary risk 
taking while leaving directors liable if they do not carry out their 
decisions and their advice at a board in a responsible way. 


The third area addressed in this bill, honourable senators, is a 
series of amendments that clarify corporate accountability and 
that set out the responsibilities of directors and officers in 
particular circumstances. These amendments are the direct result 
of the Senate Banking Committee’s extensive hearings and 
reports on the liability of directors, officers and auditors in the 
preparation of financial information which is required under the 
Canada Business Corporations Act. 
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Currently, directors, officers and auditors face what legally is 
called “joint and several liability” for claims arising from 
financial losses due to any error, omission or misstatement in 
financial information issued by the company. This means that 
each and every one of the defendants in a lawsuit is potentially 
liable for 100 per cent of the damages of a plaintiff, regardless of 
whether they are 10 per cent or 90 per cent at fault for the 
plaintiff’s loss. For example, if you sued two defendants, one of 
whom was 90 per cent liable but had no money and the other 
who was 10 per cent liable but had lots of money, the second 
defendant would still be liable for the full 100 per cent of the 
damages. 


The Banking Committee studied this issue of joint and several 
liability in detail over some considerable period of time and 
recommended landmark changes in both its March 1998 and 
September 1998 reports. Bill S-19, honourable senators, reflects 
precisely the recommendations contained in the Banking 
Committee reports. 


Parenthetically, I should like, in particular, to thank Senators 
Meighen and Kelleher, who, last summer, when we were trying 
to have the final details on this proposal accepted not only by the 
government but also by the Canadian Bar Association and the 
Canadian Institute of Chartered Accountants, were helpful in 
attending a series of meetings with me at which we developed a 
solution that everyone has accepted as a reasonable compromise 
under the circumstances. 


The committee, in the course of its work on joint and several 
liability, found that the current rules tend to penalize the most 
accessible and creditworthy defendants, regardless of their 
degree of fault. Plaintiffs can be, and in many cases are, 
motivated under current rules to sue the “deepest pockets” such 
as professional advisors or directors of corporations themselves 
who are insured and solvent, regardless of their degree of fault. 
This can and has discouraged the provision of professional 
services and the availability of sound, reliable financial 
information to CBCA corporations and to federally incorporated 
cooperatives. 


The amendments before you today represent a cutting edge 
shift in the way that liability is to be apportioned in the future. 
Canada, under the proposals in this bill which were developed 
directly by the Banking Committee, would become a world 
leader in proposing changes which, as a general rule, state that 
liability should be proportional to the degree of fault. 


In spite of this basic principle, which seems fair in and of 
itself, the committee also felt — and this bill reflects this — that 
it is necessary to protect those in society who are most severely 
affected by the negligence of experts and for whose protection 
the joint and several liability regime was initially formulated. For 
this reason, under the proposal in this bill and as recommended 
by the committee, joint and several liability will continue to be 
the remedy where a plaintiff does not have significant assets or 
where a court is of the opinion that joint and several liability 
continues to be just and equitable under the circumstances. The 
threshold that will determine whether a plaintiff will be under the 


modified proportionate liability scheme or the joint and several 
liability system will be fixed by regulation. 


Finally, honourable senators, the proposed amendments in this 
bill would decrease the overlap between the CBCA and existing 
provincial regulations. In the past, corporations have had to 
ensure that they complied with two duplicate sets of regulations 
that had the same public policy goal. The amendments proposed 
will decrease this duplication and, as a result, will decrease the 
cost for Canadian businesses. In particular, the bill provides that 
requirements on reports of trades by insiders will be repealed 
because they simply duplicate the current provisions in 
provincial securities acts. The bill requires that people who have 
been harmed by insider trading will have wider scope for seeking 
civil remedies, and it provides that the takeover bid provisions 
will be repealed, since provincial securities acts adequately cover 
this area. The same is true for so-called “going-private” 
transactions. They will be permitted subject to compliance with 
the fairness criteria established by provincial securities 
regulations. 


Honourable senators, for the most part, the amendments 
proposed in the CBCA in those areas are mirrored also by 
provisions again in this bill in the Canada Cooperatives Act. This 
is to Say, this bill amends the Canada Cooperatives Act to make 
the kinds of changes which I just discussed in the new CBCA. 


Honourable senators, the highlights of the bill that I have just 
sketched will help ensure that CBCA corporations and federally 
incorporated cooperatives operate under the certainty of rules 
that allow them to compete more effectively in the international 
marketplace. In light of the extraordinary amount of work that 
the Standing Senate Committee on Banking, Trade and 
Commerce has put into all the issues discussed in this bill, and in 
light of the fact that the vast majority of recommendations 
contained in this bill are amendments that stem from 
recommendations made by the committee over the last three and 
one half years, I hope that this chamber will quickly refer the bill 
to the Banking Committee whose members will give it a final 
and detailed analysis on the basis of their expert knowledge of 
these issues. Honourable senators, I would urge you to refer this 
bill to the Standing Senate Committee on Banking, Trade and 
Commerce fairly quickly. 


On motion of Senator Kinsella, debate adjourned. 


VISITORS IN THE GALLERY 


The Hon. the Speaker pro tempore: Before I recognize 
another senator, I would call your attention to another group of 
visitors in our gallery. We have with us today a group from 
Strathcona Tweedsmuir High School of Okotoks, Alberta. The 
office of Senator Ferretti Barth helped this group organize a visit 
to the Parliament of Canada. On behalf of all honourable 
senators, I welcome to you the Senate of Canada and I wish you 
an enjoyable stay in Ottawa. 
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APPROPRIATION BILL NO. 1, 2000-01 
SECOND READING 


Hon. Anne C. Cools moved the second reading of Bill C-30, 
for granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2001. 


She said: Honourable senators, when given Royal Assent, 
Bill C-30 will be known as Appropriation Act No. 1, 2000-2001. 
I do not know why we do not say “twenty-o-one.” This bill is 
also called the interim supply bill and grants supply in the 
amount of $15.6 billion for the first quarter of the new fiscal year 
2000-2001 being April, May and June 2000. 


Honourable senators, the Main Estimates 2000-2001 were 
introduced in the Senate by Senator Dan Hays on March 1, 2000, 
and were referred to the Standing Senate Committee on National 
Finance on March 2, 2000. Our National Finance Committee 
subsequently met on March 22, 2000, and the following officials 
of Treasury Board appeared: Keith Coulter, Kevin Lindsey and 
Andrew Lieff. 


On March 23, the committee’s chairman, Senator Lowell 
Murray, presented the committee’s fifth report, its interim report 
on these Main Estimates 2000-2001. That report was adopted a 
few moments ago. The Main Estimates 2000-2001 describe the 
government’s proposed spending for the fiscal year which 
commences in a few days on April 1. 


Honourable senators, Bill C-30 will provide interim supply for 
certain expenditures that require Parliament’s authority now in 
order for the business of the government to go forward. Bill C-30 
is seeking Parliament’s authority for the interim supply of 
$15.6 billion dollars. 


The Main Estimates 2000-2001 total $156.2 billion, an 
increase of $4.6 billion, or 3 per cent over the 1999-2000 
Main Estimates. These estimates reflect the bulk of the 
expenditure plan set out in the Minister of Finance’s February 28, 
2000 budget. The remainder includes provisions for additional 
spending under various statutory programs or for authorities that 
will be sought through Supplementary Estimates. The budget 
also provided for the revaluation of the government’s assets and 
liabilities and makes allowance for the anticipated lapse of 
spending authority. 


Her Majesty’s government submits these Estimates to 
Parliament in support of its request for authority to spend public 


funds. They include information on both budgetary and 
non-budgetary spending authorities. Parliament will subsequently 
be asked to consider subsequent appropriation bills to authorize 
additional spending. 


The budgetary expenditures include the cost of servicing the 
public debt: operating and capital expenditures; transfer 
payments to other levels of government, organizations or 
individuals; and payments to Crown corporations. The 
non-budgetary expenditures, being loans, investments and 
advances, represent changes in the composition of the financial 
assets of the Government of Canada. 


Honourable senators, these Main Estimates support the 
government’s request for Parliament’s authority to spend 
$50.1 billion under program authorities for which annual 
approval is required. The remaining, some $106 billion, or 
67.9 per cent of the total, is statutory and those forecasts are 
provided for information purposes only. The bill before you 
today, otherwise known as the Interim Supply Bill, 1s seeking 
$15.6 billion of spending authority to provide for government 
expenditures up to the end of the first supply period of the fiscal 
year 2000-2001, which is the first three months. 


As honourable senators know, the purpose of interim supply is 
to provide the government with funds to operate until Parliament 
can complete its detailed review of the Estimates and deal with 
the full supply bill. 


The process of determining interim supply is as follows. The 
amount of funds for interim supply is routinely determined at 
three-twelfths of the amount of a given vote in the 
Main Estimates. The funding is intended to cover the first three 
months of the fiscal year — that is, April to June — when the 
first regular supply period ends. Departments and agencies may 
request more than three-twelfths but must justify those 
requirements in one-twelfth increments to a maximum of 
eleven-twelfths. As a consequence, total funding can never be 
obtained through interim supply and the rights and privileges of 
members of Parliament — senators in our case — to question or 
debate any item in the Main Estimates are in no way 
compromised. 


Honourable senators, typically, justification for additional 
twelfths relates to the season, for example construction season, or 
legal and quasi-legal obligations as, for example, the 
governments pays grants in lieu of paying property taxes and 
interim payments that are typically due in the spring, payment 
schedules under contract or transfer payment agreements such as 
the Department of Indian Affairs and Northern Development, 
where the payments are often made early in the fiscal year under 
financing agreements with the bands, and for department vote 
netting their revenues to provide bridge funding as revenues are 
received after costs have been incurred. 
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Honourable senators, now I should ike to briefly address the 
contents of this interim supply bill. The total amount of authority 
sought is $15.6 billion, or 31 per cent of the total amount being 
appropriated through Main Estimates. There are four votes for 
which eight-twelfths are being sought. These are: $552.6 million 
to the Department of National Defence for the payment of 
outstanding claims for Disaster Financial Assistance 
Arrangements that may come due for settlement early in the new 
fiscal year; $504.2 million to the Treasury Board Secretariat’s 
Vote 5, entitled “Government Contingencies,” to provide for 
unforeseen expenditures that may arise during the interim supply 
period; $9.8 million to the Canadian Commercial Corporation to 
supplement working capital advances; and $7.2 million to the 
Department of Natural Resources for full payment by April 1, 
2000, on a loan agreement with Nordion International Inc. 


Honourable senators, the following are typical of other items 
for which additional twelfths are being sought. They 
are: $1.7 billion to the Department of Indian Affairs and 
Northern Development’s Vote 15, representing two-twelfths as a 
result of funding arrangements with the bands that provide for a 
large portion of the funding on April | each year. For example, 
the agreements with the James Bay Cree, the Oujé Bougoumou 
Cree and the Naskapi bands of Quebec all require full payment in 
early April. As well, there are $862.8 million to the Department 
of Finance’s Vote 15, representing four-twelfths in accordance 
with the financing arrangements entered into with the territorial 
governments. 


Also included are $424.6 million to the Department of 
Agriculture and Agri-Food Canada’s Vote 10, representing 
one-twelfth to cover anticipated disbursements for farm income 
assistance programs prior to June 2000; $261.1 million to the 
Canadian Broadcasting Corporation’s Vote 20, representing 
one-twelfth to cover contract payments and pre-payments; 
and $88 million to the Department of Fisheries and Oceans’ 
Vote 10, representing three-twelfths to cover contribution 
agreements under the Aboriginal Fisheries Strategy and the 
Fisheries Access Program. 


Honourable senators, the Standing Senate Committee on 
National Finance will continue to examine and study these 
Main Estimates for some time. The custom is until March 31 of 
the next year. In the meantime, I encourage all senators to pass 
Bill C-30, Appropriation Act No. 1, 2000-2001, the interim 
supply bill, so that the government may get the dollars required 
to do Her Majesty’s business in Canada. 


I take this opportunity once again to thank Senator Murray for 
his diligence and his experience in handling this particular 
committee. I have already thanked the Treasury Board officials, 
but I would today thank the staff of the committee, being the 
committee clerk, Luc Bégin, and the committee researcher, 
Guy Beaumier. They have worked quite hard and have been 
assiduous in producing our reports, organizing our committee 
meetings and bringing together the reports and the two bills to 
get them moving through the Senate chamber. 


Honourable senators, I know that many individuals find the 
subject matter of the National Finance Committee a bit tedious. 
Yes, there is a lot of tedium to it, but at this particular time of 
year, as Senator Murray will know, many things must come 
together so the government can get its supply by March 31. I am 
sure that Senator Kinsella has a few questions to put to me about 
this very important business of supply, but at this particular time 
of year, we are in a special crunch to do a fair amount of work to 
meet some very tight deadlines. This year, I just thought I should 
thank the staff because the staff have been especially 
cooperative. They sped up their work essentially to fit the 
senators’ timetable and the government’s timetable. 


Having said all of that, honourable senators, I encourage all of 
you to vote for this bill and to give the government oodles and 
oodles of money — buckets full. 
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Hon. Lowell Murray: Honourable senators, I thank Senator 
Cools for her detailed explanation of this bill. I join with her in 
the well-deserved praise that she has expressed for the committee 
staff and the Treasury Board officials who appeared before 
the committee. 


The Treasury Board officials are excellent witnesses. Further, 
they are prompt and thorough in providing written replies to 
questions that may be outstanding at the close of any meeting. As 
well, colleagues on both sides of the table are conscientious and 
very well informed in their discussion of the Estimates. They act 
in the best parliamentary tradition with regard to examining the 
spending programs and policies of the government. 


With this debate, we in the Senate and the members of the 
Standing Senate Committee on National Finance commence our 
consideration of the government spending programs for the fiscal 
year 200-2001, which begins on April 1. The background to this 
interim supply bill is contained in the fifth report of the 
committee which I tabled here last week. The report is factual. 
Over the next 12 months, we will be focus, in some detail, on 
various aspects of government spending and policy. In this 
report, we have identified certain areas on which we intend to 
concentrate. The committee has a meeting scheduled for April 4 
to consider future business of the committee. We will continue to 
monitor the spending plans and programs of the government over 
the fiscal year. 


Our activity, however, in no way discourages or prevents other 
standing committees from examining the Estimates of a 
particular department or departments in order to discuss in 
greater depth the policies and activities of the government in 
those departments. 


One matter to which I wish to refer may more properly belong 
in the budget debate which is also currently taking place in the 
Senate, but I will impose upon honourable senators by flagging it 
in this discussion. 
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It leaps off the page of our fifth report in which we reprint the 
expenditure plan and Main Estimates for the year 2000-2001. 
I am referring to the item at the very top of the list, that is, public 
debt charges of $42 billion for the fiscal year which begins on 
April 1. The amount of $42 billion to service the debt is, as 
colleagues know, far and away the biggest spending item in our 
Estimates. I took the trouble to examine the history of this figure, 
and I discovered what I had suspected — that is. that this 
$42 billion to service the debt in the fiscal year beginning April | 
has not changed much in recent years. The amount was 
$38 billion in 1993-94; $42 billion in 1994-95; $46.9 billion in 
1995-96; $45 billion in 1996-97; $40.9 billion in 1997-98; 
$41.4 billion in 1998-99; and $41.5 billion in 1999-2000, the 
fiscal year that comes to an end on Friday. As I have said, next 
year the amount will be $42 billion, and it is forecast to be 
$41.5 billion in the fiscal year 2001-2002. 


That is a great deal of money for debt servicing. It amounts to 
more than 25 cents out of every dollar the government spends, 
and it has been that way for a good long time, going back at least 
to 1988-89. At various times, it has been 27.2 per cent and 
28.1 per cent. 


For 1993-94, 24 cents out of every spending dollar went to 
service the debt; in 1994-95, 26.2 cents: in 1995-96, 29.5 cents; 
in 1996-97, 30 cents; in 1997-98, 27.3 cents; in 1998-99, 
27.1 cents: in 1999-2000, the fiscal year ending this week, 
26.4 cents; in 2000-2001, 26.6 cents; and in 2001-2002 it is 
forecast to be at 25.5 cents. Therefore, whether you consider it in 
terms of raw numbers, in the vicinity of $42 billion out of 
spending of $157 billion, or whether you consider it as a 
proportion of each dollar spent, it is a considerable number. 


My point is that it seems to me to argue for far more emphasis 
in the government’s fiscal policy on paying down the national 
debt. I recognize that, since we have turned the corner on deficit 
financing in recent years, the Minister of Finance has applied 
some or all of his $3-billion contingency fund to paying down 
the debt. However, that is really a drop in the bucket when you 
look at the overall debt and the cost of servicing it. 


It seems to me that, especially when the economy is 
reasonably buoyant, as it is and has been for a little while, we 
should go the extra mile to try to bring down the national debt. In 
doing so, we ultimately provide more flexibility for the 
government to use fiscal measures to combat the inevitable 
downturns that will come in the economy. Further, by paying 
down the debt at a relatively more accelerated pace, we lessen 
the vulnerability of our annual budget to the inevitable increases 
in interest rates. 


These are policy matters that are not normally in the purview 
of the Standing Senate Committee on National Finance. I should 
have raised them in the course the budget debate, but I thought 
you would not mind if I flagged them at this early stage in the 
fiscal year. 


Honourable senators, as I have said, the committee will focus 
on specific items in the Main Estimates and in interim supply 


| Senator Murray | 


measures as they come to us over the next 12 months. 
Meanwhile, I commend this bill to your consideration 
and support. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, in rising to speak to this bill I should like to 
draw the reflection of all honourable senators to exactly what we 
are doing and by which authority we are doing it. 


@ (1700) 


In the Debates of the Senate of March 23, 2000, at page 813, 
we read in a speech delivered in this house by the Leader of the 
Government in the Senate the following words: 


...our system of responsible government gives the House of 
Commons leverage that we in the Senate do not have. 


Honourable senators, I invite your reflection on the important 
lever that we are dealing with at this time, that is, the lever of the 
purse. It is the lever of whether or not the executive will be voted 
supply. This is no small lever in the hands of members of this 
chamber in our bicameral Parliament. 


I wish to share with honourable senators the words of 
J.E. Hodgetts, a renowned political scientist, who stated: 


Parliament is the legislature’s capacity to act as the great 
debating, if not educational forum for the nation. This 
capacity, joined with the historic right to have grievances 
settled by the Crown before approving money in support of 
the Crown’s activities$vests in the legislature not only the 
formal responsibility for approving statutes but also a 
continuing critical overseeing of executive actions. 


Honourable senators, the Standing Senate Committee on 
National Finance has seriously and expeditiously analyzed the 
matter of supply over the years and this chamber has focused on 
it and generally voted supply. If we check the record, we may 
find that there have been times in the past that supply was held 
up, although, in my quick review, I did not find cases where 
supply was rejected. 


The point is that we have very important leverage. To argue, in 
some curious theory of responsible government, that somehow 
the checks and balances that this institution must exercise 
diminish our system of parliamentary democracy is, I think, an 
argument that goes in the wrong direction. 


It is noteworthy that we are voting on a supply bill, perhaps 
the most important lever in the hands of the Senate in 
accomplishing our mandate on behalf of the people of Canada to 
hold the executive accountable. 


Senator Cools: Honourable senators — 


The Hon. the Speaker pro tempore: Honourable senators, 
I wish to inform the Senate that if Senator Cools speaks now her 
speech will have the effect of closing the debate on second 
reading of this bill. 
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Senator Cools: Honourable senators, I would thank Senator 
Kinsella for his intervention. At first I thought he was asking a 
question of me, but I believe he ended up making a statement. 
Perhaps he is still planning to ask a question. 


Senator Kinsella: No, I am not. 


Senator Cools: I should like to make a few comments in 
response to what Senator Kinsella said with regard to Senator 
Boudreau’s comments last Thursday in the debate on Bill C-20. 


That which Senator Kinsella said is quite well known by all of 
us — that is, that the Senate is an extremely important institution. 
As Senator Kinsella may recall, I rose last week in the chamber 
to say that I believed Senator Boudreau was wrong. I held that 
position then, and I continue to hold it now. Perhaps some of the 
issues that Senator Kinsella is raising should also be debated 
within the context of Bill C-20 rather than in the debate on 
second reading of this supply bill. 


Honourable senators, a word being used in universities these 
days is “deconstruction”, which means that our ideas, customs, 
beliefs and values are being taken apart one by one. There is no 
doubt that the Senate of Canada was constructed for many 
purposes. The first purpose was to express the federal principle. 
The House of Commons is constituted and constructed as a 
unitary house. When the Fathers of Confederation were 
assembling the Senate of Canada, they intended that it would be 
the Senate of Canada which would embody the federal principle. 
Therefore, the federal principle is in the Senate, not in the House 
of Commons. This fact is no longer widely known or widely 
understood and is rapidly fading into deconstruction. 


Second, the great Father of Confederation, Sir John A. 
Macdonald, as we know, personally hand wrote many of the 
motions and many of the first sets of bills. The man was such a 
great mind and such an architect it cannot be controverted. When 
the Senate was assembled at the time as per the BNA Act, we 
must be mindful that much attention was paid to the actual 
scripting and drafting of the BNA Act because the Fathers of 
Confederation intended the Senate to outlive its critics. It is 
important to remember that when Lord Carnarvon defended the 
BNA Act during the debates in England, Lord Thring, who was 
an especially efficient and extremely capable draftsman, paid 
extreme attention to every detail of the drafting. The BNA Act 
did not state that there shall be a Parliament, it stated that there 
shall be one Parliament of Canada. 


I also want to make the point that we hear again and again that 
only the House of Commons is the house of confidence. We hear 
repeatedly that the Senate has no power in respect of money 
bills. That is rubbish and nonsense. To begin with, the term 
“money bill” is not particularly helpful in the constitutional 


parliamentary life of Canada. As a matter of fact, it is a menace. 
The fact of the matter is that when the Senate was put together, a 
few concepts of governance were rejected. The first concept of 
governance that was rejected by the Fathers of Confederation 
was that the Senate be elected. The option was there at the time 
to have the Senate elected. Many of the legislative councils that 
yielded to the Senate were elected. They rejected that. 


An additional factor, which is more obscure and not well 
known, is that the Fathers of Confederation intended the Senate 
to have larger and greater powers over finances than even the 
House of Lords. They intended, for example. that the federal 
principle be embodied in the Senate so that monies raised by 
taxpayers in one area could not be spent by taxpayers in 
another area. 


In the lead-up to Confederation in 1864, George Brown and 
the Ontario participants were especially diligent about these 
particular matters. Thus, the Senate was acceptable to them, 
because the Senate was intended to have very large powers Over 
the business of the financial affairs of the government or the 
executive, as we would choose to describe that. 
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As I said before, all of this is off the cuff. The only limit on the 
Senate’s financial powers is that tax measures on appropriations 
must originate in the House of Commons, by a minister of the 
Crown, obviously, but, other than that, there is absolutely no 
limitation on the powers of the Senate in respect of finances. 


I have seen senators who are intimidated by being told that 
they cannot amend a bill because it has a Royal 
Recommendation; and that they cannot amend a financial bill. It 
is all a lot of poppycock and rubbish. We are in an era of 
deconstruction, an era which some scholars have referred to as 
“the passing of Parliament.” It saddens me significantly. I am 
coming to the conclusion that Parliament, as an institution that I 
was taught as a youngster to love and to uphold, is passing away 
from us. 


I do not have the quotation in front of me, but there was a 
famous Liberal named Clifford Sifton, in Sir Wilfrid Laurier’s 
government who often said that the executive and the cabinet 
would grow at the expense of the House of Commons, and that it 
was up to the Senate to be the strong check and balance on the 
House of Commons. 


In any event, I have heard the concerns expressed by Senator 
Kinsella. The Senate’s powers in respect of this particular bill are 
huge. I am also aware that Senator Kinsella is saying that the 
Opposition is being very magnanimous and is cooperating with 
the government to pass its supply bills. However, he is also 
reminding the government that there are ways to do business 
other than the cooperative way. I am mindful of those thoughts 
and I am sensitive to them. That is why, when I run one of these 
committee meetings, I ensure that the members of the opposition 
have as much say as they want and ask questions, even at 
my expense. 


ae 


SENATE DEBATES 


March 28, 2000 


I would encourage Senator Kinsella to pursue this particular 
debate during the debate on Bill C-20. I have heard his concerns 
and, hopefully, the government will also hear them. I would point 
out to Senator Kinsella that I, too, have made it my business to 
keenly, diligently and, I would add, quite exhaustively, study the 
history of this place and I also sincerely believe that the Fathers 
of Confederation were absolutely accurate in stating that they 
were configuring a senate which would be difficult to change 
because constitutions are supposed to be resistant to change; but 
that they were configuring a senate which would last as long 
as Canada. 


I think the maxim that the duration of Canada as a country is 
related to the existence of the Senate as a senate is most 
interesting and exciting. 


Having said that I have no doubt that I have brought Senator 
Kinsella small comfort in respect of his concerns about 
Bill C-20. However, with regard to this particular bill, his point 
has been well made and well taken. 


Motion agreed to and bill read second time. 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Cools, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


FINANCING OF POST-SECONDARY EDUCATION 
INQUIRY—ORDER STANDS 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Atkins calling the attention of the Senate to the 
financing of post-secondary education in Canada and 
particularly that portion of the financing that is borne by 
students, with a view to developing policies that will 
address and alleviate the debt load which post-secondary 
students are being burdened with in Canada.—(Honourable 
Senator Hays). 

Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I ask leave that this matter be stood in the 
name of Senator Callbeck who intends to speak soon on 
this inquiry. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 


Order stands. 


[ Senator Cools | 


FUTURE OF CANADIAN DEFENCE POLICY 
INQUIRY—ORDER STANDS 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Forrestall calling the attention of the Senate to the 
future of Canadian Defence Policy.—(Honourable 


Senator Hays). 


Hon. Dan Hays (Deputy Leader of the Government): | 
Honourable senators, I would ask to have this matter stand in the 
name of Senator Rompkey who intends to speak to it shortly. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 


Order stands. 


REVIEW OF ANTI-DRUG POLICY 


MOTION TO FORM SPECIAL SENATE COMMITTEE— 
ORDER STANDS 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Nolin, seconded by the Honourable Senator Cohen: 


That a Special Committee of the Senate be appointed to 
reassess Canada’s anti-drug legislation and policies, to carry 
out a broad consultation of the Canadian public to determine 
the specific needs of various regions of the country, where 
social problems associated with the trafficking and use of 
illegal drugs are more in evidence, to develop proposals to 
disseminate information about Canada’s anti-drug policy 
and, finally, to make recommendations for an anti-drug 
strategy developed by and for Canadians under which all 
levels of government to work closely together to reduce the 
harm associated with the use of illegal drugs; 


That, without being limited in its mandate by the 
following, the Committee be authorized to: 


— review the federal government’s policy on illegal drugs 
in Canada, its effectiveness, and the extent to which it 
is fairly enforced; 


— develop a national harm reduction policy in order to 
lessen the negative impact of illegal drugs in Canada, 
and make recommendations regarding the enforcement 
of this policy, specifically the possibility of focusing on 
use and abuse of drugs as a social and health problem; 
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— study harm reduction models adopted by other 
countries and determine if there is a need to implement 
them wholly or partially in Canada: 


— examine Canada’s international role and obligations 
under United Nations conventions on narcotics and the 
Universal Declaration of Human Rights and other 
related treaties in order to determine whether these 
treaties authorize it to take action other than laying 
criminal charges and imposing sentences at the 
international level: 


— explore the effects of cannabis on health and examine 
whether alternative policy on cannabis would lead to 
increased harm in the short and long term. 


— examine the possibility of the government using its 
regulatory power under the Contraventions Act as an 
additional means of implementing a harm reduction 
policy, as is done in other jurisdictions; 


— examine any other issue respecting Canada’s anti-drug 
policy that the Committee considers appropriate to the 
completion of its mandate. 


That the Special Committee be composed of five Senators 
and that three members constitute a quorum; 


That the Committee have the power to send for persons, 
papers and records, to examine witnesses, to report from 
time to time and to print such papers, briefs and evidence 
from day to day as may be ordered by the Committee; 


That the briefs received and testimony heard during 
consideration of Bill C-8, An Act respecting the control of 
certain drugs, their precursors and other substances, by the 
Standing Senate Committee on Legal and Constitutional 
Affairs during the Second Session of the Thirty-fifth 
Parliament be referred to the Committee; 


That the Committee have the power to authorize 
television, radio and electronic broadcasting, as it deems 
appropriate, of any or all of its proceedings; 


That the Committee be granted leave to sit when the 
Senate has been adjourned pursuant to subsection 95 (2) of 
the Senate Rules; and 


That the Committee submit its final report not later than 
three years from the date of its being 
constituted.—(Honourable Senator Hays). 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, this motion stands in my name. I would ask 
honourable senators to agree to have the time frame within which 
this motion shall be spoken to extended for another 15 days. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 


Order stands. 


ASIA-PACIFIC PARLIAMENTARY FORUM 
EIGHTH ANNUAL MEETING—INQUIRY—DEBATE ADJOURNED 


Hon. Sharon Carstairs rose pursuant to notice of March 23. 
2000: 


That she will call the attention of the Senate to the Eighth 
Annual Meeting of the Asia-Pacific Parliamentary Forum, 
held in Canberra, Australia, from January 9 to 14, 2000. 


She said: Honourable senators, it was a privilege to be part of 
this chamber’s delegation in Canberra, Australia, from January 9 
to 13, 2000, at the Asia-Pacific Parliamentary Forum. 


Accompanying me from this chamber were Senator Hays, who 
was the co-chair of the overall delegation, and Senator Oliver, 
who represented the entire delegation on the drafting committee, 
preparing the final communiqué, a job he did with his usual high 
level of expertise. Although I have travelled before on behalf of 
the Senate, this was the first time I represented the Senate in this 
particular manner as part of a delegation. 
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The delegation, composed of members from all parties in the 
House of Commons, worked extremely hard to put forward our 
country’s agenda. Mr. Jim Hart, a member of Parliament from 
British Columbia, introduced a motion on East Timor and 
peacekeeping efforts there. After some negotiations with other 
nations to make this motion acceptable to all delegations, it was 
passed. It expressed the appreciation of all delegates for the work 
of peacekeepers throughout the world. 


I was privileged to introduce Canada’s second motion on 
war-affected children. I was deeply touched that this resolution 
received quick and unanimous approval. 


The Canadian delegation also worked to achieve consensus on 
a number of other resolutions, particularly one on the need for 
drug education programs in our schools. 


Honourable senators, I noted with particular interest the 
frequency that the Chinese delegation turned to the Canadian 
delegation for help in resolving difficulties. This is a sign of very 
positive relations between our two countries, and it encouraged 
me to continue to support our rule-of-law project in China. This 
is not a concept that is part of their tradition and not one to which 
they easily relate. However, it is a concept that I hope they will 
be able to fully embrace as the years pass. 
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Honourable senators. the host country, Australia, was generous 
and warm in the hospitality shown to all of us — even though 
they were unable to show us a kangaroo in the wild, which 
caused some of us deep regret. However, visits to the National 
Art Gallery, a national historic site where the arts and crafts of 
Australia were wonderfully exhibited, and a boat trip from the 
Olympic Games site and to the Sidney opera remain highlights. 


I also took the opportunity to have a thorough tour of the 
Parliament buildings in Canberra. All of us visited the chambers, 
the main hall and many of the 27 patios. They are fascinating 
buildings. In fact, there are seven buildings, and the courtyards 
are all over the place. However, as a member of the 
Parliamentary Buildings Advisory Council, I took the 
opportunity to visit members in their offices and see the air 
conditioning and heating systems and — honourable senators, eat 
your heart out — the underground parking system for all 
members and all staff of the Parliament buildings. 


Hon. Senators: Hear, hear! 


Senator Carstairs: It gave me an understanding of their 
buildings that I am finding very useful in my deliberations on 
your behalf as a member of the advisory council. 


Honourable senators, I learned a great deal on this trip. I had 
an opportunity to get to know the senators and the members of 
Parliament who were part of this trip, and, yes, I had some fun, 
particularly as my husband, John, was able to join me on this 
trip. He and I had already planned a trip to Australia and New 
Zealand for the month of January and had already booked and, 
I quickly add, paid for our trip before I was assigned to this 
delegation. However, being part of this delegation made our visit 
just that much more memorable and enjoyable. 


In closing, I wish to thank the clerk, Normand Radford, who 
went out of his way to take care of our delegation. It is a further 
example of how well served we all are by the staff of Parliament 
here in Canada. 


On motion of Senator Hays, debate adjourned. 


REVIEW OF NON-PROLIFERATION TREATY 


MOTION TO URGE NUCLEAR WEAPON STATES 
TO REAFFIRM COMMITMENT ADOPTED 


Hon. Douglas Roche, pursuant to notice of March 21, 2000, 
moved: 


That the Senate recommends that the Government of 
Canada urge the Nuclear Weapon States to reaffirm their 
unequivocal commitment to take action towards the total 
elimination of their nuclear weapons, as called for by the 
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Non-Proliferation Treaty, which will be reviewed April 24 
to May 19, 2000. 


He said: Honourable senators, in this presentation, I wish to 
make three points: first, why the issue is urgent; second, what the 
NPT review conference should do; and third, Canada’s role in 
advancing the nuclear disarmament agenda. 


First, the urgency. When the Berlin Wall fell in 1989 and the 
Americans and Russians started reducing their nuclear arms, 
most people thought the nuclear weapons problem had) 
evaporated with the Cold War. However, the problem did not go 
away. In fact, today, despite the lesser numbers than at the height 
of the Cold War, the threat to humanity posed by the existing 
35,000 nuclear weapons is rated by many experts as worse than 
during the Cold War. 


The U.S. Senate has rejected the Comprehensive Test Ban 
Treaty. The U.S. is preparing to deploy a missile defence system 
over the objections of Russia and China, who protest that this 
will start a new arms race. India is preparing to deploy nuclear 
weapons in the air, on land and at sea. Pakistan, which has 
successfully tested nuclear weapons, is now ruled by the military. 
Meaningful discussions at the Conference on Disarmament in 
Geneva are deadlocked. The Russian Duma has not ratified 
START II, and Russia has published a revised national security 
doctrine that broadens the possible scenarios in which Russia 
would use nuclear weapons. 


Honourable senators, the gains made in the past decade on 
reducing the dangers posed by nuclear weapons are being wiped 
out. UN Secretary-General Kofi Annan warned that the 
non-proliferation agenda is in, in his words, “deplorable 
stagnation.” He said: 


It is even more disheartening to hear Nuclear Weapon States 
reiterate their nuclear doctrines, postures and plans which 
envisage reliance on nuclear weapons in the foreseeable 
future. 


Since the only use of a nuclear weapon occurred in Hiroshima 
and Nagasaki 55 years ago, most of the world has no memory of 
what nuclear weapons do. They are not just an advanced form of 
ordinary weaponry. They have the power to decimate the natural 
environment which has sustained humanity from the beginning 
of time. Nuclear weapons produce lethal levels of heat and blast 
produce radiation and radioactive fallout, exterminate civiliar 
populations, produce social disintegration, contaminate anc 
destroy the food chain, and continue for decades after their use tc 
induce health-related problems. 


This is a staggering compilation of damage that no amount 0: 
obfuscation, such as referring to unintended collateral damage 
can cover up. This is why the former president of the Worl 
Court. Mohammed Bedjaoui of Algeria, called nuclear weapon: 
“the ultimate evil.” In fact, he added that the existence of nuclea 
weapons challenges “the very existence of humanitarian law.” 
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During the acrimonious years of the Cold War, with the 
emphasis on the military doctrine of nuclear deterrence as a 
constant justification for the nuclear arms buildup, the public 
seemed blinded to the horror of what nuclear weapons were all 
about; but now, in the post-Cold War era characterized by an 
East-West partnership, there is no excuse for shielding the public 
from the assault upon life itself that nuclear weapons represent. 


Second, the NPT review conference. The Non-Proliferation 
Treaty, which came into existence in 1970, is the largest arms 
control and disarmament treaty in the world, with 187 nations as 
signatories. Its central provision, Article VI, calls for good faith 
negotiations leading to nuclear disarmament and to general 
disarmament under strict and effective international control. In 
fact, the NPT was constituted as a bargain between the five 
nuclear weapons states of the day — the U.S., the Soviet Union, 
now Russia, the U.K., France and China — and with the 
non-nuclear weapon states. In return for the nuclear weapon 
states giving up their nuclear weapons, the non-nuclear weapon 
states promised not to acquire them. 


As the years mounted and the nuclear weapon states refused to 
negotiate going to zero, India and Pakistan charged that the NPT 
was a discriminatory treaty and refused to sign it. Now, with their 
tests of 1998, India and Pakistan have openly joined the nuclear 
weapons club. Israel has also not signed the NPT and has become 
nuclear-weapons capable. Thus, there are now eight nuclear 
weapons states, the five principal ones being the five permanent 
members of the UN Security Council. 


@ (1730) 


The International Court of Justice, in its landmark 1996 
advisory opinion, said this was unacceptable and too dangerous 
to tolerate, and unanimously called for the conclusion of 
negotiations on nuclear disarmament. 


At the forthcoming NPT review conference, the records of the 
nuclear weapon states will be carefully examined. It will be 
shown that the United States and the United Kingdom have made 
some reductions. Russia, France and China have not. 


Moreover, efforts to reduce the salience of nuclear weapons 
have regressed since 1995. The U.S. indicated, in its 1997 
Presidential Decision Directive 60, that nuclear weapons remain 
the cornerstone of its security policy. NATO, at its Washington 
summit in April 1999, reaffirmed that nuclear weapons “will 
continue to fulfil an essential role” in its strategic concept, 
although, at the urging of Canada, Germany and Norway, the 
alliance agreed in principle last December to an internal review 
of its nuclear policy. 


We must remember that the NPT, which was indefinitely 
extended in 1995, legally obliges its signatories to negotiate the 
elimination of nuclear weapons, not merely their reduction. This 
legal point has also been made in a political manner by the 
New Agenda Coalition of seven middle-power nations — Brazil, 
Egypt, Ireland. Mexico, New Zealand, South Africa, and Sweden 
— whose resolution at the United Nations last fall: 


Calls upon the Nuclear Weapons States to make an 
unequivocal undertaking to accomplish the speedy and total 
elimination of their nuclear arsenals and to engage without 
delay in an accelerated process of negotiations, thus 
achieving nuclear disarmament, to which they are 
committed under Article VI of the NPT. 


This resolution was adopted by a vote of 111 for, 13 against, 
and 39 abstentions, with seven of the eight nuclear weapon states 
voting against it. China abstained. Moreover, the western nuclear 
weapons states campaigned against it and have intimidated their 
NATO partners not to support it. To their credit, Canada and 
13 other NATO members last fall at least abstained on the 
resolution. 


Honourable senators, it is critical to global security that the 
NPT survive until a comprehensive plan for eliminating all 
nuclear weapons is negotiated. This means that the nuclear 
weapon states, recognizing the importance of the NPT to their 
Own security, must be committed, without equivocation, to 
fulfilling their Article VI obligations. 


To this end, the Middle Powers Initiative calls upon the 
nuclear weapon states to take the following main steps. 


First, they should affirm unequivocally that there are legally 
binding obligations to engage in good faith negotiations, to 
eliminate nuclear weapons and to commence these negotiations 
as a matter of utmost urgency. 


Then they should take clear steps to diminish the salience of 
nuclear weapons by reducing national and allied reliance on them 
by, for example, taking them off hair-trigger alert, pledging never 
to use them first, negotiating a legally binding agreement which 
assures non-nuclear weapon states that nuclear weapons will not 
be used against them, and committing to a prohibition on the 
design or development of new nuclear weapons. 


Then they should also acknowledge that the NPT regime 
cannot endure indefinitely if a few states insist that nuclear 
weapons provide them with unique security benefits while 
denying these alleged benefits to others. 


Finally, honourable senators, let me speak of Canada’s role. In 
recent weeks, two important conferences of NGO experts have 
been held in Canada, designed to assist the Government of 
Canada to play the important role it is capable of at the NPT 
review conference. 
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A government consultation with civil society, held on 
February 3 and 4, heard calls for Canada to throw its support 
unreservedly behind the New Agenda Coalition. Some nations in 
NATO, observing Canada’s efforts to get a meaningful review in 
NATO of the alliance’s nuclear weapons policies, have taken to 
calling Canada a “nuclear nag”. “More power to Canada”, the 
participants said at the conference, and then they posed this 
urgent question: “How long will Canada keep the New Agenda 
Coalition at arm’s length in the interest of working to change 
NATO from within?” 


A second meeting, this one a joint seminar on March 18 of the 
Canadian Pugwash Group and Science for Peace, emphasized 
that Canada should work alongside the New Agenda Coalition at 
the NPT review conference, seek reaffirmation of the NPT 
Article VI commitment, and ensure that governments make new 
commitments to accelerate the nuclear disarmament process. 


Canadian Pugwash and Science for Peace believe that Canada 
can, and must, provide sustained diplomatic representation to the 
nuclear weapon states to carry out an unequivocal commitment 
to nuclear disarmament. Accountability on commitments must be 
demonstrated by specific, concrete measures. 


Honourable senators, I have discussed the urgency of the 
situation, the importance of the NPT review and what Canada 
should do. The spread of nuclear weapons is one of the most 
terrible threats faced by the human race. The non-proliferation 
treaty must be saved from unravelling. Canada, as a strong 
adherent of the NPT, has an opportunity and an obligation to 
protect this vital treaty. 


I commend this motion to you. 


Hon. Sheila Finestone: Honourable senators, I am pleased to 
rise in support of the motion from our colleague who, as we all 
know, was a very respected member of the Canadian team, 
Ambassador for Disarmament for the Canadian government, and 
led them to the UN 1985 conference on the non-proliferation 
treaty with respect to nuclear weapons. We are very fortunate to 
have this gentleman in our midst as a senator. That he would ring 
the alarm bells is very much in keeping with the kind of role he 
has played as a conscience for Canada and the world in 
these areas. 


Senator Roche has asked: Why is this issue urgent? Is it a 
major concern? Is it a major issue for Canada? I may be 
enlarging his thought, but I believe that the thought was there, 
and I am sure one of his questions is: Since Canada holds that 
seat at the Security Council in the United Nations, what is the 
government doing to address that role? 


Honourable senators, there are many issues and many threats 
that are very wide-ranging in this world, whether we are 
discussing the victimization, one-by-one, of people in civil 
conflict, or the spectre of mass annihilation from nuclear 
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weapons, and they are all of serious concern. These threats with 
respect to nuclear weapons, at their most basic, imperil all 
humanity. Our human security is at risk. 


Often, people say that the answer is to build walls, because the 
threat does not really affect us, those nuclear arms are not so 
close by. Well, honourable senators, they are. They are just 
beyond our border, as Senator Roche pointed out, and it is a very 
important issue. We cannot turn away, ignore, retreat or shut the 
world out. It is not possible. 


The forces of globalization are another matter. The advances 
in technology, the entire question of transportation and 
communications, rule out any form of isolation for us as 
Canadians. They should be an incentive for us to support the 
work that has been undertaken by our government and by our 
leadership. 


I sat on the Foreign Affairs Committee in the other House. We 
were directed by the Minister of Foreign Affairs to undertake an 
in-depth study on nuclear proliferation and the role that Canada 
could play before achieving a seat on the Security Council. 


I recall joining a group of parliamentarians who were invited 
to Germany to discuss issues of nuclear non-proliferation and 
Canada’s role. There was very serious concern about the position 
our standing committee had taken at that time. One of the things 
I learned from that experience is that isolation is not desirable, 
nor possible, and the forces that make those issues problems for, 
others also make them problems for us. They highlight our 
common humanity and connect us in a common destiny. 


We have sought, in a sense, to project Canadian values about 
caring on to the world stage. It was T.S. Eliot who said that April 
is the cruelest month. If you are a minister of foreign affairs right 
now, and if you were about to move into the hot seat or chair of 
the Security Council on April 1, I think you would find that April 
is a crucial month. Next month, an entire confluence of events 
will take place: Canada’s presidency of the UN Security Council 
and the West African Conference on War-Affected Children that 
Canada is co-sponsoring with Ghana. One of our honourable 
senators, Senator Pearson, is very involved in that the latter. 
Also, the Non-Proliferation Treaty Review Conference is about 
to take place, which the Honourable Senator Roche has brought 
to your attention. All eyes will be focused on all these issues. 
However, I do not think any of us realizes how vitally important 
this Non-Proliferation Treaty is with respect to human security. 


@ (1740) 


Honourable senators, it is impossible for us not to recognize 
that we must promote human security at the UN Security 
Council. That is the way we can best address the threats to our 
own safety, to the safety of our families, to the safety of our 
society and to the safety of humanity worldwide. We cannot live 
in isolated ignorance and lack of understanding concerning the 
things that we must do. 
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Honourable senators, we can derive little satisfaction from the 
progress we have made thus far. Do not think there has not been 
progress, because there has; however, there is no satisfaction 
while the risk of nuclear annihilation looms over our collective 
safety. There is, quite frankly, no greater potential menace to 
human security. 


The risks associated with nuclear arms appear to have faded 
from the radar screen. Do we hear anyone talking about it? Have 
we listened to the debates in the United States and to those men 
who think that they can lead the world by becoming president of 
the United States? Did they say one word about international 
affairs of any consequence? Certainly there was not a word about 
nuclear disarmament or the potential impact of nuclear arms. 


The Honourable Senator Roche said that there are 
35,000 active bombs out there, all of which are stronger than the 
bomb that detonated over Hiroshima. We must be concerned 
about this. 


The risks associated with nuclear arms seem to have faded 
from international concern. The urgency for action has ebbed, 
and the structures that we have built to manage the threats are 
increasingly on shaky ground. We seem to have lost our way. I 
find it quite incredible that there are strong lobby groups out 
there who have not lost their way, who have seen the light and 
who were referred to by the honourable senator in his speech. We 
must encompass that will and that energy to move ahead and to 
ensure, by acting resolutely and together, that nuclear arms 
control and disarmament takes place. 


Honourable senators, I do not think it can be accomplished 
overnight. Let us be under no illusion about that. However, the 
dangers are real enough. The threat to horizontal proliferation is 
evident. Nuclear testing in India and Pakistan has added a 
frightening new dimension to political instability in that region. 
Vertical proliferation, however, remains a challenge. 


There has been undeniable progress in nuclear disarmament, 
but the trend by some to justify retaining nuclear arsenals as a 
defence against other weapons or on economic grounds is a 
real worry. 


Those of us who were at the conference of the IPU in Brussels 
will remember the discussion about why we cannot expect all the 
holders of nuclear weapons and missiles to get rid of them in a 
hurry. It is hard just to get rid of them. The prospect of the illicit 
transfer of nuclear weapons is very disturbing. 


Honourable senators, I hope that, wherever possible, we will 
raise the issue and that we will raise it with members of the other 
place. It will involve a sensitive undertaking, once again, of the 


population so that we can develop the political will to move our 
people forward. 


I should like to remind honourable senators that Canada 
remains firmly committed to the role of nuclear 
non-proliferation. An effective NPT is the centrepiece of a 
non-proliferation regime. There are only four states that have not 
signed it. It is the most widely adhered to international security 
court in history. In a month’s time, we will go to an NPT review 
conference, the first since its extension in 1995. The success of 
this conference is crucial. The future course of nuclear weapons, 
attitudes, policies and arsenals is at stake. I suggest, however, 
that the outlook is quite clouded. There is a sense that the 
fundamental deal at the heart of the treaty — a promise by those 
without nuclear weapons not to acquire them in exchange for an 
undertaking by the nuclear weapon states to eventually get rid of 
them — is not being respected by some on either side. There is, 
likewise, a feeling that the commitment by the nuclear weapon 
States to the concept of “permanence with accountability” — that 
is, extending the NPT indefinitely in exchange for greater 
accountability by others — is not being met. 


In response to the third point made by the Honourable Senator 
Roche, which is about Canada’s role in the entire area, the 
Minister of Foreign Affairs has said there is a three-fold 
response: securing agreement to an updated five-year action 
program with new, concrete objectives for disarmament and 
non-proliferation; seeking a more robust review and assessment 
process to give full meaning to the principle of permanence with 
accountability; and promoting universal adherence to the NPT, 
with renewed commitment by treaty member states to live up to 
their obligations. A strengthened NPT is indispensable; so is 
reinforcing other parts of the non-proliferation regime. 


Honourable senators, there are other issues that we will not 
deal with today, but Canada is pressing in all these areas. In these 
circumstances, it is not surprising that there should be concern. 
Canada fully concurs and shares in the worries expressed and the 
point of view you have raised today. I suggest, however, that 
unilateral efforts to build defences against these dangers are 
unlikely to provide a lasting security and might possibly increase 
insecurity with what is happening around the world. 


The other crucial factor in all these efforts is the role of 
individual citizens and civil society. Political will and energy are 
required to restore vital momentum to raise the issue of nuclear 
weapons control and reduction that is not generated in the stale 
basements of the United Nations or certainly in the closed 
council chambers in Geneva. In democracies such as ours, there 
is a vital and important role to be played by citizens. In order to 
capture the minds and the hearts of people, we must work 
collaboratively with the NGOs. They are a vital and 
important force. 
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I would commend the NGOs to continue their effort. In 
discussion with Senator Roche earlier, I asked how we can tackle 
the notion that we should be moving forward with great energy. 
Perhaps we could all face the cabinet and tell them that this has 
to stop now. He said that the only way we will move this forward 
is to ensure that the NGOs gather 10,000 to 20,000 people, line 
them up on Parliament Hill and yell. I do not think that will get 
us very far now, but I do think that tens of thousands of people 
need to get out there and let MPs know that this is where we 
want to go. Our Minister of Foreign Affairs certainly knows. 
He has provided an undertaking to make things work well at the 
UN Security Council, and we wish him well in trying to meet the 
goals and aspirations of Canadians. 


An important comment was made at the UN General 
Assembly in its Declaration on the Prevention of Nuclear 
Catastrophe in 1981, which summarized all the foregoing facts. 
A senator brought that to our attention. It stated that: 


All the horrors of past wars and other calamities that have 
befallen people would pale in comparison with what is 
inherent in the use of nuclear weapons capable of destroying 
civilization on earth. 


This is the ultimate evil. 


@ (1750) 


Honourable senators, I hope we will move on this motion. It is 
well founded and most fortuitous at this particular time. I hope 
the discussions go well on April 24 and afterwards. 


Hon. Senators: Hear, hear! 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, on behalf of the opposition, I commend our 
colleague Senator Roche for continuing with an initiative in this 
field in which he has already distinguished himself and in which 
he has brought credit to his country. 


We certainly support the recommendations that the Senate 
would give to the Government of Canada urging that the nuclear 
weapons states give their unequivocal commitment to take action 
towards the total elimination of their nuclear weapons, as called 
for by the Non-Proliferation Treaty which, as already mentioned, 
will be reviewed this April and May. 


In addressing this motion and the recommendation that it 
makes to the Government of Canada, I am reminded of the words 
of Martin Luther King who once stated: “I refuse to accept the 
cynical notion that nation after nation must spiral down a 
militaristic stairway into the hell of nuclear annihilation.” 


Those words came to mind as I reflected during these two 
excellent interventions this afternoon. I wondered about the 
frame of reference, the model of analysis at the beginning of the 
21st century within which the question of the non-proliferation of 
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nuclear weapons ought to be cast. The question I ask is whether 
the paradigm of the 1970s, the 1980s and the 1990s is the 
appropriate paradigm for framing international action to achieve 
the objective of a world that is free of nuclear arms. 


It seems to me that there are some very important principles 
but, effectively, the international community did develop during 
that era. On the one hand, the dynamics of international politics 
then demonstrated a step-by-step approach to dealing with the 
early attempts to limit nuclear arms. On the other hand, it was 
facilitated perhaps in more recent times by the geo-political 
change in the world community, particularly with the fall of the 
Iron Curtain. 


Perhaps we should review what was happening then. That 
might be helpful as our government and other governments 
attempt to deal with eradication from the world community of 
nuclear arms. 


We have perceived in the human rights field a move from a 
first generation of human rights dealing with civil and political 
rights issues, to a second generation of rights dealing with 
economic, social and cultural rights. Now a new generation of 
rights has been achieved by the world community in recent times 
and it has been referred to as solidarity rights, environmental 
rights and rights to peace. In the world community, our 
international culture in the year 2000 is the culture, to use the 
jargon, of “the global village.” It may be jargon but it is true. 


Not only is there a political restructuring, an economic 
structuring of which we often speak, there is a world cultural 
restructuring which is taking place. 


Perhaps our government and other governments can attempt to 
conceptualize new world policy and the elimination of nuclear 
weapons in terms of this new generation of rights which speaks 
to the solidarity of all people. These weapons of mass destruction 
can affect each and every one of us on planet Earth. This is why 
it is a solidarity issue. I simply submit that proposition. 


The non-governmental organizations which have been 
referenced obviously play a critical role, not only in this area but 
in so many other areas. Sometimes it would appear that 
non-governmental organizations are ahead of governments. We 
need not be surprised by that. Although some policy-makers 
resist the pressures which are brought to bear on public issues by 
non-governmental organizations, generally speaking, all 
governments attend quite judiciously to non-governmental 
organizations’ comments. 


We should remind ourselves of one of the things which most 
impressed Alexis de Tocqueville upon his visit to America in the 
last century. He wrote of it in his book on America and he stated 
his belief that the key to American democracy and freedom was 
the existence and the activity of so many non-governmental 
organizations. 
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I should like to underscore Senator Finestone’s comments, not 
simply because it is the politically correct thing to say, but rather 
because the role of the non-governmental organizations speaks 
directly to international solidarity. 

Hon. Senators: Hear, hear! 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt this motion? 


Hon. Senators: Agreed. 
Motion agreed to. 


[Translation] 


ADJOURNMENT 


Leave having been given to revert to Notices of Government 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, with leave of the Senate and 
notwithstanding rule 58(1)(A), I move: 


That, when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, March 29, 2000, at 
1:30 p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, March 29, 2000, at 
1:30 p.m. 
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Those measures that are effective July 1, 2000 are: 


— the elimination of the 5-per-cent surtax for those 
earning less than $85,000; and 


— the reduction of the middle rate from 26 per cent to 
24 per cent. 


Those measures that are effective in 2001 are: 


— the reduction of the 5-per-cent surtax to 4 per cent. 
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In the Debates of the Senate for Tuesday, March 28, the 
last paragraph at the bottom of page 852, I am quoted as 
saying “...that the first woman was elected to the House of 
Commons in 1929.” Since Agnes Macphail was a cousin 
of my father-in-law, the family will not allow me to forget 
that she was actually elected in 1921. I am sure that is 
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THE SENATE 


Wednesday, March 29, 2000 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


ROUTINE PROCEEDINGS 


NISGA’A FINAL AGREEMENT BILL 


REPORT OF COMMITTEE 


Hon. Jack Austin, Chair of the Standing Senate Committee 
on Aboriginal Peoples, presented the following report: 


Wednesday, March 29, 2000 


The Standing Senate Committee on Aboriginal Peoples 
has the honour to present its 


FOURTH REPORT 


Your Committee, to which was referred Bill C-9, an Act 
to give effect to the Nisga’a Final Agreement, has, in 
obedience to the Order of Reference of February 10, 2000, 
examined the said Bill and now reports the same without 
amendment, but with the observations appended to this 
report. 


Respectfully submitted, 


JACK AUSTIN 
Chair 


OBSERVATIONS 


to the Fourth Report of the Standing Senate 
Committee on Aboriginal Peoples 


During the course of its hearings on Bill C-9, your 
Committee heard testimony concerning the potential 
impact of the Nisga’a Final Agreement on unresolved 
overlapping land claims of the Gitxsan and Gitanyow 
Nations in the Nass Valley region of northern British 
Columbia. Your Committee recognizes that the parties 
have attempted to address this question by including 
provisions in the Nisga’a Final Agreement that aim to 
preserve and protect the rights of Aboriginal peoples 
other than members of the Nisga’a Nation. Your 
Committee is nevertheless deeply concerned about the 
implications of outstanding overlap issues, not only in 
relation to the Nisga’a and neighbouring First Nations, 


but also in the broader context of the ongoing Britist 
Columbia treaty process involving over 50 First Nations 
Your Committee therefore strongly urges the federa 
government and its negotiating partners to pursue 
vigourously all means at their disposal to ensure tha 
overlap issues are resolved to the satisfaction o 
concerned First Nations prior to the conclusion of future 
land claim agreements. 


The Hon. the Speaker pro tempore: Honourable senators 
when shall this bill be read the third time? 


On motion of Senator Austin, bill placed on the Orders of thi 
Day for third reading at the next sitting of the Senate. 


1 


CIVIL JUSTICE SYSTEM 


NOTICE OF MOTION TO ESTABLISH 
SPECIAL SENATE COMMITTEE 


Hon. Anne C. Cools: Honourable senators, pursuant ti 
rule 56(1) and 57(1)(d), I hereby give notice that two days hence 
I shall move: 


That a Special Committee be appointed to examine th 
civil justice system in Canada, including its operations 
costs and availability to litigants, and the role of legal aid, i 
the context of family law with special emphasis on th 
impact of false allegations of child or spousal abuse withi 
custody proceedings on both the administration of justice 
and on the litigants and their immediate families; 


That the Committee have the power to consult broadly, t 
examine relevant research studies, case law and literature; 


That the Senate Special Committee on civil justice i 
Canada shall be composed of 5 senators, 3 of whom sha 
constitute a quorum; 


That the Committee have the power to report from time | 
time, to send for persons, papers and records, and to pru 
such papers and evidence as may be ordered by th 
Committee; 


That the Committee have the power to sit during th 
adjournment of the Senate: 


That the Committee have the power to retain the service 
of professional, technical and clerical staff, including leg 
counsel; 
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That the Committee have the power to adjourn from place 
to place within Canada; 


That the Committee have the power to authorize 
television and radio broadcasting of any or all of its 
proceedings; and 


That the Committee shall make its final report no later 
than | year from the date of its organization meeting. 


QUESTION PERIOD 


NATIONAL DEFENCE 


RESCUE OPERATION AT SEA—CONDITION OF FOURTH 
SEA KING HELICOPTER ASSIGNED TO TASK FORCE 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question for the Leader of the Government in the Senate. It has to 
do with the very historic rescue of 12 seamen from a stricken 
Panamanian bulk carrier. Two of four Sea King helicopters 
available participated in that rescue. Certainly, their crews 
performed yeoman service and should be commended from the 
highest places for it. Through no fault of its crew, one of the 
other two Sea Kings available to the task force was missing its 
radar and other equipment necessary for night operations, leaving 
one helicopter unaccounted for. 


@ (1340) 


Could the Leader of the Government tell us why the fourth Sea 
King in the task force was not launched to take part in the rescue 
operation? Was that helicopter elsewhere? Was it inoperable? 
Were there not enough air crew members for all four Sea Kings? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I should like to join with the honourable 
senator and commend all of those involved in this operation for 
their remarkable and dedicated service. 


As to whether the fourth Sea King was required to be in 
service or whether there were other operational requirements, 
obviously I cannot say at the moment. I am certainly prepared to 
make inquiries specifically with regard to that question and 
return to the chamber with the information for the honourable 
Senator as quickly as possible. 


Senator Forrestall: Honourable senators, does the minister 
think it is incumbent upon Canada not to send helicopters to sea 
that are not capable of carrying out their missions? Surely he 
would at least agree with that. 


If the minister makes inquiries, can he find out why the 
Sea King was missing its radar and other necessary equipment 
for hovering at night? Was this one of the helicopters scavenged 
to make it possible for the other three to fly? Considering the low 
reliability factor of the Sea Kings, all four may not have been 


available that particular night. How would the government 
explain to the people of the world that kind of embarrassment? 


Senator Boudreau: Honourable senators, as Senator 
Forrestall I am sure will agree, I do not wish to speculate on what 
the operational requirements were on that particular evening, 
indeed, whether there was any normal availability of that fourth 
aircraft, and, if not. why that might have been the case. I can 
simply say that I have continually sought reassurances that the 
equipment and the personnel we send to these often very 
dangerous missions do a remarkable job, and demonstrate 
competence and dedication to the task at hand. I am further 
assured that the equipment they serve on is capable of fulfilling 
the mission safely. 


Senator Forrestall: Honourable senators, the minister has 
missed the point of my question. We had four Sea Kings on that 
task force. Was one of them embarked on that task force solely 
for the purpose of being scavenged for spare parts for the other 
three? Does the minister not believe that when we send vessels to 
sea they should be equipped to carry out the missions for which 
they are tasked, otherwise we should not send them? Does the 
minister not agree with that common-sense approach? 


When the Leader of the Government is questioning the 
Minister of National Defence, would he put that simple 
proposition to the minister? Why in hell would we send four Sea 
Kings to sea if they did not work? 


Senator Boudreau: Honourable senators, my honourable 
friend is questioning which aircraft were deployed and for what 
purpose. They are all very important operational questions. I will 
convey the honourable senator’s inquiry to the Minister of 
National Defence. I can only assume at this stage that there were 
very clear operational requirements for the equipment as it was 
deployed, but I will ask the questions and attempt to bring back a 
more specific answer to the honourable senator as soon as 
possible. 


HUMAN RESOURCES DEVELOPMENT 


JOB CREATION PROGRAMS—POSSIBLE MISMANAGEMENT 
OF FUNDS—REQUEST FOR INQUIRY 


Hon. W. David Angus: Honourable senators, when I rose here 
last Thursday, I thought it would be the last time I would be 
talking about this HRDC matter and all that arises therefrom. I 
thought we could get into a more healthy situation, given my 
interest and the government’s interest in revitalizing and 
restructuring our health care system. 


As honourable senators will recall, in my supplementary 
question last Thursday, I indicated that news had just come to 
hand from the Auditor General, saying that the mismanagement 
of grants of public monies has a much more general application 
throughout the departments of government. In the ensuing 
releases that were available on Friday and over the weekend, it 
has become apparent that this is a deep-seated malaise within our 
public administration. 
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This morning, the front page of The Ottawa Citizen, that 
well-known journal, indicated: 


The dilution of responsibility in the Human Resources 
Development Canada job grants fiasco underscores the need 
for a full-scale inquiry into the operations of government, 
say experts in public administration. 


“It will be a textbook case that touches on the most 
important issues of public administration: the role of elected 
officials, the role of Parliament and accountability. You 
can’t get much more basic than that,” said Donald Savoie, a 
political scientist at the Université de Moncton. 


In my questioning of the Honourable Leader of the 
Government in the Senate in late February, I did ask on several 
occasions — and I think he will recall that I did — whether the 
government is prepared to call an inquiry. I ask the minister again 
today. Is the government now, in the face of all of this 
incontrovertible evidence of a breakdown in the proper and 
businesslike management of public funds in this country, 
prepared to call a full and complete commission of inquiry into 
this unsavoury and troubling situation? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Angus for 
raising this topic once again. Given his recent comments, I would 
have been disappointed if that had not been the case. 


I anticipated that the honourable senator might raise this topic 
again, in spite of the comments of the last day, and had occasion 
to obtain a copy of the testimony of the Auditor General and read 
it prior to today’s sitting. I did not bring it with me, but I can 
recall some of the points that I wish to share with honourable 
senators in relation to that testimony. 


First, I thought the testimony was reasonably balanced and that 
the Auditor General made a number of very important points. 
Mr. Desautels gave the audit that was done great credibility. He 
said it was a credible and competent audit. I think Senator Angus 
was calling for an independent audit because he was concerned 
that the internal audit perhaps was not as thorough, as good or as 
competent as it should have been. When I read the comments of 
the Auditor General, I thought that Senator Angus would now be 
satisfied and reassured that the original audit was thoroughly and 
competently done. 


Honourable senators, the next thing the Auditor General said 
in his testimony was that he had examined the multi-faceted 
program put in place by the minister to deal with the issues 
raised by the audit. The Auditor General said he was satisfied 
with the credible steps taken by the minister. The Auditor 
General! thought that was a legitimate, competent approach to the 
evidence raised in the audit. Therefore, he was pleased with the 
HRDC response. 


The third matter that comes to mind from the testimony of 
Mr. Desautels, which may be of interest to honourable senators is 


| Senator Angus ] 


when he was asked if he had any views on why some of these 
problems may have arisen. 


@ (1350) 


The Auditor General said, and I am paraphrasing now because 
I do not have the material before me, that there may have been an 
overemphasis on the customer service aspect of these programs. 
In other words, the department was perhaps going too far to 
service the clientele who, by the way, are Canadians. That is 
something to be concerned about, but if there is a fault that is 
forgivable or at least understandable here, it would be that fault. 
Of all of the things he might have said when asked the question, 
“How do you think some of these deficiencies occurred,” that 
was the answer that most pleased me. 


Senator Angus: Honourable senators, I thank the minister for 
that comprehensive answer. I am pleased to note that we are 
getting his attention, that he is anticipating that he will have to 
deal with this horrendous situation and is doing his research. 


What the Auditor General said about the interim audit carried 
out in HRDC was that this audit dealt only with record-keeping. 
He said he will now conduct an audit into HRDC and the very 
effectiveness of the six-point action plan ordered by the HRDC 
minister, the Honourable Jane Stewart, to clean up the mess. The 
Auditor General described the problem as persistent, serious and 
ranking at the very top of his concerns. He said he would look 
into the possibility of money being spent in ways that would not 
achieve its intended purpose. The Auditor General even said that 
this terrible situation was the most disturbing one that he had 
encountered in his nine years in that function. 


Will the government please call a full inquiry into this matter 
so we can clean it up and give Canadians a sense of confidence 
in their administration again? 


Senator Boudreau: Honourable senators, the Auditor General 
referred to two types of audits in his testimony. It is important to 
distinguish between them, as the honourable senator did to some 
extent. One of them is an accounting audit which checks to 
ensure that the money was properly paid out; that payments 
conformed with the program; and that when payment was made, 
a receipt was issued. Checks were made to ensure that the entire 
audit trail was in place and properly carried out. That is the type 
of audit that was done internally. We know the results, and we 
know that the minister has acted, according to the Auditor 
General, in an appropriate way. 


Above and beyond the accounting audit is what I used to refer 
to as a “value-for-money” audit, which involves an examination 
of the programs to see if they are achieving the goals to which 
the policy had directed the programs. Auditors general, 
historically, have pushed the envelope in this direction to 
determine, from a value-for-money approach, whether programs 
are doing the types of things they are meant to do. That is an 
entirely different type of audit and over the past 20 years, 
auditors general in every government in this country have been 
pushing harder into that area. 
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This auditor general is no different. He wants to push harder 
into that area, too. There is a line somewhere — and I am not 
quite sure where it is drawn — over which an auditor general 
moves from accounting policy into public policy. That has been a 
moving goalpost for a number of years. 


The honourable senator asked if we would support an inquiry. 
The Auditor General outlined what he felt was appropriate in his 
testimony. He will pursue the matter and, in fact, we will have 
more and more of these value-for-money audits. 


Senator Angus: Honourable senators, good Nova Scotians 
like the minister and me, understand the difference between yes 
and no. Do I understand that the leader’s answer is no, the 
government will not order and conduct a full-blown commission 
of inquiry into this situation? 


Senator Boudreau: Honourable senators, I have no indication 
at this time that the government will do such a thing. 


AGRICULTURE AND AGRI-FOOD 


EFFECT OF HIGH FUEL COSTS ON FARM COMMUNITY 


Hon. Leonard J. Gustafson: Honourable senators, my 
question to the minister and the government is about the 
increased fuel prices that have been of great concern to all 
Canadians in every area but more particularly in agriculture. 
_ Everything that is done in agriculture creates an energy cost. 
According to the Keystone Agricultural Producers who appeared 
before the Senate committee, a 3,000-acre farm in Manitoba that 
had fuel costs of approximately $33,750 last year, will have costs 
of $47,250 this year. 


Even if a farmer receives the whole amount of the recently 
announced Canada-Manitoba Adjustment Payment, or CMAP, it 
will cover only 80 per cent of that increase in the cost of fuel. 
The farmers have no way to pass on this cost or absorb that kind 
of expense. Has the government looked at these fuel costs in 
regard to farmers? 


I can recall Otto Lang making a positive comment about what 
he would like to see done for farmers. He said that we need 
different fuel rates for agriculture than for the general public. 
This is a very serious problem for farmers. Would the minister 
look into the matter and carry that message to cabinet? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, of course I will carry such a message to 
cabinet. The government has shown a level of concern in this 
area, even though regulation of gas prices, as the honourable 


senator knows, falls within the jurisdiction of the provincial 
governments. 


The recently announced Conference Board of Canada study 
will give us an opportunity to look at the entire picture. In any 
kind of action, we want to be sure we understand all the factors 
that have an impact on price. Any action that might be taken by 
provincial governments or other parties should be the most 
effective possible. 


I also offer to honourable senators some news of which you 
may already be aware. OPEC members have agreed to increase 
their daily production by almost 1.5 million barrels. That in itself 
is not an answer, but supply is an important factor in pricing. By 
increasing the supply, the hope is that the price will be depressed. 


Senator Gustafson: Honourable senators, we are all aware 
that a barrel of oil has gone from $10 to $32. That is my point, 
that oil companies have a way of protecting themselves and 
doing it very quickly. The farmers do not have the same ability to 
recover their costs. Farmers in the food chain today are getting 
such a small amount of the actual food charge that they cannot 
bear the cost of these increased fuel costs. 


Just to make the point, I take a little can of gas and use it to 
take a load of wheat to the Macoun Co-op. That is a cost of just 
over $5, which is equivalent to two bushels of wheat. A big 
tractor can cost $800 to fill. Some farmers must fill three or four 
tractors. The costs are unbelievable. I cannot stress enough the 
importance of these fuel costs because they can wipe out 
everything the government has done to try to help. As positive as 
those efforts were, these increases in fuel costs can wipe out 
those efforts. Would the minister please carry the seriousness of 
this cost increase in fuel to the cabinet? 


Senator Boudreau: Honourable senators, of course, I will 
convey, as I have in the past, the honourable senator’s concerns 
in this area, particularly with respect to the situation of farmers 
dealing with increased oil costs. The fluctuations in oil prices 
have been quite dramatic over the past 10 years, resulting in 
fairly unpredictable cost levels for Canadians in all walks of life. 
As the honourable senator points out, this situation has a direct 
impact on the farmers of this country. Once we have conducted 
an independent and thorough study of this question, I hope that 
we will be able to understand more clearly how we might have 
an impact on that situation and, perhaps, avoid these wild swings 
in price. 


@ (1400) 


Senator Gustafson: The minister will know as well that the 
government receives a lot of money from taxes that accrue to the 
federal and provincial governments. I sat on the Energy 
Committee during the Lalonde days, when we were nailed 
with $9-billion worth of exchange that went to Eastern Canada. It 
was a pretty serious situation. At that time, the percentages were 
very high. An awful lot of the cost of a gallon of fuel goes to 
both the federal and the provincial governments. Surely, because 
of this increased money that comes to the coffers, they could give 
some serious consideration to this matter. 
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Senator Boudreau: Honourable senators, in spite of the 
question of jurisdiction that rests with the provinces, the 
Government of Canada has and continues to be concerned. It is 
attempting to act prudently by commissioning an independent 
and thorough study of the situation. We do not want to act 
precipitously in one direction only to have price swings wildly in 
the other direction and see the action that we took wiped out 
overnight. 


I hear the honourable senator’s concern, specifically as it 
relates to farmers, and I will pass that concern along. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under Government Business, I should like 
to call No. 1 and No. 2, the supply bills, as indicated on the Order 
Paper. After we have dealt with those items, I should like to call 
Order No. 4, Bill C-20, and then follow the order of business as 
set out in the Order Paper. 


APPROPRIATION BILL NO. 4, 1999-2000 
THIRD READING 


Hon. Anne C. Cools moved the third reading of Bill C-29, for 
granting to Her Majesty certain sums of money for the public 
service of Canada for the financial year ending March 31, 2000. 


She said: Honourable senators, there is sufficient and clear 
consensus on behalf of all of us here that this bill should proceed 
to third reading. I also wish to state again, very clearly for the 
record, that I took Senator Kinsella’s remarks yesterday with 
some seriousness, and I am sure the government has also. I wish 
to reiterate that I think all honourable senators are well aware 
that the defeat of a bill such as this would certainly result in 
either a resignation of a government or a defeat of a government. 
I wanted to make that point. 


With the permission of honourable senators, I should like to 
make a correction to Hansard. Yesterday’s record of my speech 
contains a slight error. On page 853 of my speech at second 
reading on Bill C-29, the third paragraph reads, “‘Later the same 
day, the Senate adopted that report.” That sentence should read, 
“Earlier today, the Senate adopted that report.” 


Having said that, honourable senators, I think the question 
should now be put. 


The Hen. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


APPROPRIATION BILL NO. 1, 2000-01 
THIRD READING 


Hon. Anne C. Cools moved the third reading of Bill C-30, for — 
granting to Her Majesty certain sums of money for the public | 
service of Canada for the financial year ending March 31, 2001. 


She said: Honourable senators, once again I shall reiterate that 
there is clear and unanimous consensus on both sides of the 
chamber to move this bill along and to give it third reading. I 
wish to restate, for the sake of the record and for the sake of 
clarity, the very important role that the Senate was given in 
respect of the finances and expenditures of Her Majesty's 
government. 


Having said that, honourable senators, I think we can proceed 
with some dispatch. I am eager and willing to hear what Senator 
Lynch-Staunton has to say on Bill C-20, so I shall delay no more. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, in my wildest imagination, I never thought 
that there would come a day when the Parliament of Canada 
would be asked to approve a bill intended to sanction conditions 
under which the breakup of this country could ensue. Even less 
did I ever see myself as a participant in such a debate. I do so 
with great reluctance, as passage of Bill C-20 will confirm 
secession as a valid and legal objective. I simply do not accept 
that this option should ever be before Parliament, much less 
sanctioned by it. 
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Bill C-20 denies the history of this country — one of 
continuous and oftentimes painful negotiation between its 
partners. It denies the basic makeup of this country, a voluntary 
association able to accommodate all but the most extreme 
demands made on it. It abandons the principle of flexibility 
which allows any region to advance its individuality without 
compromising that of the others. 


The background of Bill C-20 is as deplorable as Parliament 
having to debate it. In September 1996, the Attorney General of 
Canada sought from the Supreme Court the answer to three 
questions: Can Quebec legally secede under domestic law? Can 
Quebec legally secede under international law? If yes to both, 
which predominates? One did not have to be even a first-year 
law student to know the answers, but the minister no doubt felt 
that by dragging the Supreme Court into the political arena, it 
would gladden the hearts of many, particularly those in areas 
where Quebec-bashing is a popular sport. Had the court, 
however, limited itself strictly to answering the questions, 
Parliament would not be put in the awkward position it is in 
presently. Instead, for reasons known only to itself, the court 
went way beyond the reference and set out in broad and vague 
language under what conditions the breakup of the country could 
be negotiated. 


@ (1410) 


In a most extraordinary trespassing on the jurisdiction of 
Parliament and every provincial legislature, the Supreme Court 
gave legitimacy to separation, and now the government is using 
the Supreme Court as justification to confirm secession as a 
lawful objective. 


It might interest honourable senators to know that in the 1996 
study produced for the C.D. Howe Institute, it was found that of 
89 constitutions examined, “82 do not permit secession of a part 
of a state’s territory under any circumstances,” and 22 of this 
latter group contain explicit prohibitions of secession. In 
addition, one has yet to find a single government that would not 
reject out of hand the notion that it preside over the breakup of 
the country. 


As well, no less a constitutional authority than Peter Hogg, the 
_ Dean of Osgoode Hall Law School, said in his book entitled 
Constitutional Law of Canada that: 


The attitude of a federal government — any federal 
government — to a secession movement may be confidently 
predicted to be more or less hostile. The government may be 
expected to take the view that it did not assume office to 
preside over the dissolution of the federation. 


This government has yet to properly explain why it rejects what 
has seldom been rejected by all its predecessors. 


This bill, like the Supreme Court opinion it relies on, is 
provocative and incomplete. It does not specify a question or 
define a majority. Bill C-20, like the court, uses the word “clear”, 
while staying away from defining it. The House of Commons 
alone will decide that, which means the government, which 
means the Prime Minister’s Office to which for years the House 
has casually abandoned much of its authority. This alone makes 
the bill reprehensible and not worthy of support. One person 
surrounded by an unelected coterie of faithful insiders will 
decide upon the propriety of the question and whether the 
support it receives can or cannot lead to negotiating the breakup 
of Canada. 


What obviously matters to this government is not the 
long-term damage this legislation will cause but the short-term 
political gains it believes it brings. Bill C-20 was condemned by 
the Quebec government and its satellite operation in Ottawa, 
while being received enthusiastically in many parts of the 
country, and revealed open dissension in more than one 
opposition party. These initial results have, no doubt, caused 
much joy in the Langevin Block. 


[Translation] 


Honourable senators, we have to admit, if we are to believe the 
comments and polls, that, initially, a vast majority of Canadians 
welcomed the bill and that the violent reaction of the 
Government of Quebec is still not shared across the province. 
This is no surprise. 


For forty years, few headlines have not referred to Quebec’s 
grievances, real or imagined, whatever the government in office. 
The slogans are similar and lend themselves to 
Over-interpretation. “Maitres chez nous”, “égalité ou 
indépendance” and “‘souveraineté-association”, for example, are 
the natural heirs of what was once called “autonomie 
provinciale”. 


The exhaustion and the frustration caused by the uncertainties 
generated by such crises are felt in Quebec as well and not just 
by its minority language. However, we must not forget that the 
history of Quebec, even before 1867, is marked by efforts aimed 
at survival and recognition, efforts too often misunderstood and 
rejected by an often indifferent, if not hostile, majority. 


[English] 


Far be it for me to attempt even a brief history of Quebec, 
from an agricultural society dominated by political and religious 
elites to an industrial one free of the discipline and fear these 
elites imposed for far too long. No one must forget, however, that 
whatever the nature of Quebec society, there is one constant 
which changes only in emphasis, not in nature: that of not just 
keeping a unique identity in North America, but in resisting all 
threats to it, perceived and real. 
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Nationalism as we know it in Quebec today is not new, only 
the way it is being expressed. Most historians trace Quebec’s 
nationalism origins to 1885, when the French-speaking Catholic 
Louis Riel was hanged. Later, Manitoba withdrew its support ot 
denominational schools and then disallowed the use of French in 
the legislature and in the courts. 


The establishment of Alberta and Saskatchewan in 1905 
included little to guarantee Catholic minority rights. In 1912, 
Ontario adopted Regulation 17, severely limiting the instruction 
of French: and in 1916, the Privy Council ruled that the French 
language was constitutionally protected only in the courts and in 
the Canadian and Quebec Parliaments. 


The reaction throughout was a belief that the compromises that 
led to the approval of the federation and the belief that French 
Canadian rights were the same across the country had been 
betrayed. Quebec turned onto itself and promoted the idea that 
Canada resulted from an agreement between two founding 
peoples, not from an agreement between four colonies. Only 
Quebec could henceforth protect and further its majority’s 
culture, as the rest of the country had abandoned its commitment 
to it, or so it was widely accepted. 


Gone was the spirit that motivated Sir Wilfrid Laurier, who 
fought so hard for equality of rights when the western provinces 
were being formed. It was replaced by acrimonious debates, such 
as those over conscription in 1917, 1942 and 1944, and the 
imposition of the 1982 Constitution over the will of all sides in 
Quebec’s National Assembly. 


Examples of forcing the majority’s will on the minority 
abound and are not limited to Ottawa. The Quebec National 
Assembly has passed legislation aimed at promoting majority 
values at the expense of minority ones. 


Honourable senators, Bill C-20 allows the majority to sit in 
judgment of a minority. A country cannot exist in harmony if 
minorities are meant to feel vulnerable, if not despised. The 
House of Commons always thinks in majorities. The Senate’s 
equation has traditionally been based on equality, and it is in this 
light that Bill C-20 must be studied. 


Ironically, this majority-minority approach was given 
parliamentary sanction when the Prime Minister himself, one 
who cringes at using a vocabulary associated with Quebec 
nationalism, moved in the House of Commons less than one 
month after the October 1995 referendum that “...the House 
recognize that Quebec is a distinct society within Canada.” In his 
remarks, he said: 


Once it is passed, this resolution will have an impact on 
how legislation is passed in the House of Commons. I 
remind Canadians that the legislative branch will be bound 
by this resolution, as will the executive branch. 


The Prime Minister ended by saying: 


{| Senator Lynch—Staunton ] 


It is easier to attack than to work together. It is easier to 
shout than to listen. It is easier to destroy than to build. It is 
easier, yes, but it is wrong for ourselves, for our children 
and for our country. The shouters, the attackers, the 
destroyers have had their say. Now Canadians want to get 
on with building Canada. 


Honourable senators, is Bill C-20 what the Prime Minister was 
thinking of when he spoke about impact, working together, 
listening and building Canada? By no stretch of the imagination 
can his eloquence of less than five years ago be reconciled with 
the blunt instrument he is asking Parliament to place at his 
disposal. 


Bill C-20 is, in fact, a rejection of the prime responsibility of 
every national government since Confederation — _ that is, 
keeping and enhancing the unity of the country. The federation 
has been called a reluctant partnership, and ever since 1867, the 
national government has had as its top priority a determination to 
solidify the partnership, despite the frustrations, disappointments 
and political setbacks that are too often the only reward for these 
efforts. 


In his book entitled A Brief History 
Roger E. Riendeau writes: 


of Canada, 


Confederation was effectively a marriage of economic 
and political convenience between partners who had little 
desire to live together but could not afford to live apart. The 
reluctance with which the British North American colonies 
entered into their national partnership foreshadowed the 
persistence of the regional and cultural discontent that 
would characterize Canada’s development in the last third of 
19th century and throughout the 20th century. Despite the 
precarious foundation of unity, Canada would manage not 
only to survive as an independent nation in the shadow of a 
mighty southern neighbour but also to fulfil the 
transcontinental ambitions expressed in its motto...“From 
Sea to Sea.” 


With Bill C-20, we are being asked to support the government 
in withdrawing from its responsibility of being the main unifying 
catalyst and, instead, allow it unilaterally to decide when it is 
appropriate to formatly discuss secession. 


This bill is, in effect, a not-too-subtle sanctioning of the power 
of disallowance found in the Constitution, not used since 1943 
and rejected by virtually all constitutional scholars and others as 
being out of date and no longer worthy of being used. 


® (1420) 


Not only, however, is Bill C-20 giving the House of Commons 
the right to disallow a vote of a provincial legislature, even a 
unanimous one, but also it allows a majority popular vote in a 
referendum to be nullified. Even the framers of the British North 
America Act never dared to go that far. 
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Let us look for a moment at the power of disallowance 
contained in the Constitution Act, 1867. The late chief justice of 
the Supreme Court, Bora Laskin, termed the disallowance power 
as “dormant, if not entirely dead.” In MacGregor Dawson’s The 
Government of Canada, the usetulness of this power is described 
in relation to the Charter of Rights and Freedoms on the basis 
that “some of the main reasons that might have been adduced to 
activate the disallowance power before 1982 seem to have been 
largely dissipated by the Charter.” 


Again, Dean Hogg, on the power of disallowance, said: 


Its use today would provoke intense resentment on the 
part of the provinces. If the federal objection to a provincial 
statute is that it is ultra vires or inconsistent with a federal 
law, the province may fairly insist that a court is the 
appropriate forum to determine the issue. If the federal 
objection to a provincial statute is that it is unwise, then the 
province may fairly reply that its voters should be left to 
determine the wisdom of the policies of the government 
which they have elected. In my view, the provincial case is 
unimpeachable: the modern development of the ideas of 
judicial review and democratic responsibility has left no 
room for the exercise of the federal power of disallowance. 


William Estey, in his submission last week to the Senate 
committee studying the Nisga’a treaty, also spoke of what he 
called “the power of disallowance which was frequently used in 
the early years of Canada to prevent injustice’. Now it is being 
— introduced to allow injustice. 


If all this does not impress my friends opposite, they should 
_ know that no less a constitutional authority than former prime 
minister Pierre Trudeau himself, in his book Federalism and the 
French Canadians, says clearly that both the federal powers of 
disallowance and reservation of provincial laws are “obsolete”. 


Whether we believe the federal power of disallowance to be 
dead or alive, Bill C-20 certainly resurrects it in another form. It 
gives the House of Commons the power to basically set aside or 
disallow a referendum question duly enacted by a provincial 
_ legislature and then disallow or ignore a referendum result based 
on that or another question. 


The issue before us deserves better treatment than that given 
_ by the Leader of the Government in the Senate who found sport 
_ in ridiculing the leader of the Progressive Conservative Party for 
using the word “ambiguity”, and, in a feeble effort at humour, 
saying that “ambiguity is the friend of the Parti Québécois.” This 
revealed a complete lack of understanding on how Canada works 
— better ambiguity, flexibility, openness and patience than 
rigidity, inflexibility, imposition and eventual resignation, which 
is what Bill C-20 is all about. 


Some Hon. Senators: Hear, hear! 


Senator Lynch-Staunton: On the other hand, having gone 
this far, Bill C-20 would take on more credibility, gain wider 
acceptance, and certainly not lack for clarity were the questions 
acceptable to Parliament actually specified in it, as well as the 
definition of “clear majority.” The only objection I can see to this 
proposal is based on interference. However, since the bill is one 
of interference anyway, to the point of disallowance, why not 
come clean and simply say, in words anyone can understand, that 
any province that wants to negotiate secession must first ask the 
following question and no other, and gain a specified percentage 
of favourable votes and nothing less. 


Some Hon. Senators: Hear, hear! 


Senator Lynch-Staunton: In November 1999, the Prime 
Minister quoted from the September 3, 1998 issue of Le Devoir. 
in which former Quebec premier Jacques Parizeau suggested that 
the question be: “Do you want Quebec to become a country?” 
The Prime Minister said, “I have no problem with a clear 
question like that.” If the arch-federalist and the arch-separatist 
have found common ground, I for one lean to amending the bill 
to include the question they agree to. 


As for a clear majority, I favour a minimum of two thirds of 
eligible voters. It is only fair for all parties to know ahead of time 
that the rules of a very dangerous game are deliberately made so 
strict that few would dare play it. 


[Translation] 


Those who object to clarifying the referendum question and 
establishing a clear majority will say provincial jurisdiction must 
be respected. I fully agree, but Bill C-20 ignores this. 


Not only does it permit the rejection of a question adopted 
unanimously by a provincial legislature, but it permits the 
rejection of the results of a democratic vote. If this is not 
boldfaced meddling, nothing is. 


This is why the Parliament of Canada, which has no interest in 
doing the groundwork for secession, would be better advised to 
confirm its disdain for such a possibility by formulating the only 
valid question and specifying what constitutes a clear majority in 
advance. On this basis, few will try their luck, unless it is 
obvious to all that reconciliation is out of the question and 
rupture inevitable. Then and only then should the question be 
put. 


[English] 
The bill also requires the following: 


...an amendment to the Constitution of Canada would be 
required for any province to secede from Canada which in 
turn would require negotiations involving at least the 
governments of all of the provinces and the Government of 
Canada. 
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How naive can one get? Does the government really think that, 
having accepted by its own definition a clear answer to a Clear 
question, the seceding province would wait for the months if not 
for the years it would take to complete negotiations before 
seeking international acceptance for what has been accepted by 
no less an authority than the Government of Canada itself? 


Just think of the following: The House of Commons agrees 
that the question is clear. The House of Commons agrees, again 
to quote from the bill, that “there has been a clear expression of 
a will by a clear majority of the population of a province that the 
province cease to be part of Canada.” Then what? Well, the 
province celebrates its independence and finds international 
recognition for it, the government starts an endless series of 
consultations which, involving so many with conflicting views 
and no fixed deadline, could easily take years to complete. Does 
the federal government really think that, during all this time, the 
province would continue carrying on as if it were a full member 
of the federation? Has the government ever thought of the chaos 
that would ensue as a result? To ask the question is to answer it. 


Anyway, the Supreme Court did answer this question in the 
last paragraph of its opinion, when it stated: 


Although there is no right, under the Constitution or 
international law, to unilateral secession, that is secession 
without negotiation, this does not rule out the possibility of 
an unconstitutional declaration of secession leading to a 
de facto secession. The ultimate success of such a secession 
would be dependent on recognition by the international 
community, which is likely to consider the legality and 
legitimacy of secession having regard to, amongst other 
facts, the conduct of Quebec and Canada, in determining 
whether to grant or withhold recognition. 


Thus, de facto secession through a declaration of secession is a 
real possibility, especially following a successful victory for the 
Yes side in a referendum. 


The naiveté of the bill is found throughout. It specifies that, as 
there is no right to unilateral secession, an amendment to the 
Constitution would be required to make it legal. In its unhelpful 
way, the court refused to pronounce itself “on the applicability of 
any particular constitutional procedure to effect secession unless 
and until sufficiently clear facts exist to squarely raise an issue 
for judicial determination.” The court invokes what it calls “the 
usual rule of prudence in constitutional cases” to explain its 
refusal. 


Constitutional experts appear to be divided as to which 
procedure is applicable between the 7-50 one and the unanimous 
one. What about Bill C-110, respecting constitutional 
amendments, which was given Royal Assent at the end of 1995” 
The bill was introduced by the Prime Minister as another of his 
post-referendum sops. In it, not only is Quebec’s traditional veto 
restored, but it is extended to Ontario, British Columbia, two or 


| Senator Lynch—Staunton ] 


more of the Atlantic provinces that have at least 50 per cent of 
the population of all the Atlantic provinces, and two or more of 
the prairie provinces on the same basis, which in effect gives 
Alberta a veto also. Here is how the Prime Minister explained the 
bill. He said, in 1995, as reported at page 16973 of Hansard, 
that it: 


..fequires that the Government of Canada first obtain the 
consent of Quebec, Ontario and two provinces from both the 
western and Atlantic regions representing 50 per cent of the 
population of each of those two regions before proposing a 
constitutional amendment to Parliament. 
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The amending formulae in the Constitution are tailored to 
specific cases. As secession is not in the Constitution, the court 
has held that “each option’”” — that is amending option — “would 
require us to assume the existence of facts that, at this stage, are 
unknown.” 


Bill C-110 answers the question if the Prime Minister’s 
explanation still holds, namely that the consent of at least 
six provinces, each with a veto, including Quebec, is required 


before any amendment is brought before Parliament, including 


that of secession. 


Coincidentally, in his submission to the Senate committee 
studying Bill C-9, the Nisga’a bill, former justice Willard Estey 
pointed out the following: 


The Canadian Constitution may be amended by the formula 
set forth in Part V of the Constitution Act, 1982. An 
amendment may be achieved only with some difficulty and 
upon a broad consensus of Canadian opinion. It is so 
defined to ensure stability in the most basic of Canadian 
institutions. The Nisga’a Constitution may be amended if 
70% of those Nisga’a citizens voting in a referendum 
approve. This then supplants the amending formula in the 
Canadian Constitution... 


I can only assume then, that the Constitutional Amendment 
Act, Bill C-110, also supplants the Constitution. 


What is the result? A unilateral imposition of an unenforceable 
constitutional amending formula guaranteeing that no major 
changes to the Constitution are possible. Quebec, having decided 
to secede, never a signatory to the Constitution Act, 1982, will 
nonetheless be allowed to sit on both sides of the negotiating 
table as its determination to leave the federation is being 
discussed, and with a veto at hand at all times. 


| Translation] 


The long and the short of it is that this bill is just what many 
people — especially those whose favourite sport is 
Quebec-bashing — want, and just what a growing number, not 
the least of them Quebec’s federalists, do not want. 
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When Daniel Johnson resigned as leader of the Liberal Party 
of Quebec, thousands of people across Canada urged Jean 
Charest to step into the breach in preparation for the November 
1998 election. One of the first to encourage him in this direction 
was the Prime Minister of Canada himself. The March 12. 1998 
issue of Le Devoir quotes the Prime Minister as saying: 


Jean Charest believes firmly in Canada and in Quebec. 
He is an ally whether he is leading the Progressive 
Conservative Party or running for the leadership of the 
Liberal Party of Quebec. 


One of the first to condemn Bill C-20 was that very ally, 
Mr. Charest. 


[English] 


Here is how Mr. Charest reacted to Bill C-20 as quoted in the 
November 30, 1999 Globe and Mail: 


The polarization between Ottawa and Quebec has placed 
the Quebec Liberals in a serious dilemma. While the rest of 
the country was dealing with secession, the Quebec Liberals 
found it impossible to build a case for changes to the 
federation, Mr. Charest argued. 


He acknowledged that it was difficult to concentrate on 
changing the federation while a separatist government was 
in power in Quebec. But he insisted that this is the issue 
Ottawa should be focusing on rather than the hard-line 
Strategy toward Quebec known as Plan B. 


But the bigger question for me and the bigger issue is this 
one: How do we, as Quebeckers, assume our leadership 
within the federation$.How do we make the country work 
rather than focussing on the break-up scenario, in other 
words, Plan A rather than Plan B? 


That Mr. Bouchard should vent his spleen on Bill C-20 is to be 
expected, but that Mr. Charest, whose commitment to federalism 
is unquestioned, be put in such an awkward position that his 
chances of winning the next election may be seriously 
compromised, reminds one of the saying, “With friends like that, 
who needs enemies?” 


__ Bill C-20 is based on the false assumption that Quebecers can 
be identified as either separatists or federalists, when in fact the 


majority are deeply committed to Quebec without in the least 
reducing their attachment to Canada. What they seek is a greater 
role and greater control over the handling of their own affairs, a 
goal sought by many other provinces over the years, and still 
today. Bill C-20 will not draw the moderates closer to federalism 
per se, believe me, honourable senators. 


The mover of Bill C-20 in this chamber happens to be from 
Nova Scotia which, by his own admission, he would prefer 
representing in the House of Commons rather than here. As he 
told us on Thursday in so many words, this place is in the end but 
the handmaiden of the other. His preoccupation with the 
possibility of secession is understandable, as Nova Scotia was 
never really satisfied when it joined the federation. In fact. the 
first attempt at secession was made in Nova Scotia. 


The separation movement there came to a head in 1868. 
Although there was no referendum, 31,000 of the 48,000 electors 
in Nova Scotia signed a petition in favour of separation. As 
David Matas points out in an article in the fall 1995 edition of the 
McGill Law Journal: 


There was no question at the time that the will of the people 
was on the point: a referendum against Confederation would 
have undoubtedly succeeded. 


On top of all this, all but two of the 38 members of the 
Legislative Assembly voted in favour of the petition for 
separation, and 16 of the province’s 19 members in the House of 
Commons signed the petition for separation. Was the petition 
clear? It certainly was. Honourable senators, allow me to read the 
prayer in the petition to show how categorical the feeling of a 
huge majority of Nova Scotians was at the time. It states, in part: 


That there being no Statute of the Provincial Legislature 
confirming or ratifying the British North America Act, and 
it never having been consented to nor authorized by the 
people, nor the consent of the Province in any other manner 
testified, the preamble of the Act, reciting that this Province 
has expressed a desire to be Confederated with Canada and 
New-Brunswick is untrue, and when Your Majesty was led 
to believe that this province had expressed such a desire, a 
fraud and imposition was practised on Your Majesty. 


Thus, here was a clear question on secession and a clear 
majority in favour of the clear question. If Bill C-20 had been in 
effect at the time, Canada would have gone down the slippery 
slope of negotiating Nova Scotia’s breaking away from Canada. 


What is more, had Bill C-20 been in effect in 1868, Senator 
Boudreau, the sponsor of the bill, would not be here waiting to 
run in the next election, waiting to take his place in the next 
Liberal cabinet. How dreams of greatness can be dashed by 
ill-advised and provocative legislation which is Bill C-20. 


I wish now to quote from Donald Creighton’s biography of 
Sir John A. Macdonald: 
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Yet, despite his troubles, he had no real doubts about 
Nova Scotia. He was conciliatory by instinct and long 
practice; but he had not the slightest intention of making 
compromises about the newly created Dominion of Canada. 
The object of Howe’s mission to England was the repeal of 
the union so far as Nova Scotia was concerned. Macdonald 
refused to discuss such a subject officially. The only 
concessions that he ever considered making were small 
adjustments, chiefly financial, inside the unaltered frame of 
the union. He was willing to bargain about these, but about 
nothing more. There were those who argued that the best 
plan would be to persuade the Nova Scotians to give the 
new system “a fair trial”, with the inevitable implication 
that if they continued to dislike the union at the end of the 
trial, they would be free to withdraw from it. “That, it seems 
to me,” Macdonald wrote bluntly to Jonathan McCully, 
“would be giving up the whole question. The ground upon 
which the Unionists must stand is that repeal is not even a 
matter of discussion.” 


Some Hon. Senators: Hear, hear! 


Senator Lynch-Staunton: The ability to negotiate, to be 
flexible and, yes, to be sometimes ambiguous, has, since 1867, 
been the genius of the Canadian federation. This is lost to us with 
Bill C-20. 


Parliament’s role is at all times to take measures which not 
only do not jeopardize the unity of the country but, rather, 
enhance it. Bill C-20 opens the door to secession. It uses a 
questionable Supreme Court opinion giving respect to secession 
a legality sanctioned by the one body which should not be 
entertaining the subject, except to reject it without condition. 
Bill C-20 does not do that as presently worded. If for no other 
reason, it deserves to be rejected on this basis alone. 


However, if what Senator Boudreau tells us is true, that this is 
the most important bill for Canada that we will consider in many 
years, then perhaps it is up to us in the Senate to ensure we are 
not dealing with a possibility of separation with half measures 
which I believe this bill, as presently written, represents. 


If this government does not have the vision and the necessary 
policies to build Canada in the 21st century, then let us at least 
ensure that its negative and pessimistic approach to the future of 
Canada as represented by this bill is altered enough that no 
province will dare advance the issue of separation unless there is 
a fundamental breakdown in the functioning of this country. 


| Senator Lynch-Staunton | 


Let us amend this bill — put clarity into this so-called clarity 
bill — so that the bar will be raised to such an extent that this 
bill, I hope, will never, ever be used. 


@ (1440) 


I believe that if we must have a Bill C-20 — and I will never 
agree with the defeatist attitude of this government and agree that 
we need it — then let us insert right in the bill both the “specific 
and clear” question and the exact minimum majority support 
required before Parliament must deal with the results of the 
referendum. 


Our role is to put obstacles in the way of those who want to 
break up the federation for reasons arising out of constant 
grievances that can easily be worked out rather than the 
legitimate ones that are insoluble within the present federal 
system. 


Bill C-20 opens the possibility of secession at any time. My 
proposal would only allow it to be pursued when it is inevitable 
anyway. While I have amendments along the lines suggested, I 
will hold them back until a full discussion on the merits of these 
proposals has taken place. 


This bill, this very important bill as the Leader the 
Government terms it, will be the legacy left behind by the current 
government — an administration that will be known for bringing 
in a bill, for the first and only time since 1867, that sets out a 
roadmap to secession, for the breaking up of the country. 


This is truly a government lacking in vision, lacking in agenda 
for the future, especially when the Leader of the Government 
here points with pride to this secession bill. 


Then, as I have suggested, let us amend it, so that secession 
will become virtually impossible. If we do not reject it, let us 
amend it so that secession becomes virtually impossible. This 
government can then forget about fighting past battles and get on 
with the job of governing — the job it was given by the 
electorate, and a job that it continuously fails to take up. 


Some Hon. Senators: Hear, hear! 


Hon. Anne C. Cools: Honourable senators, I wish to ask a 
question. 


Senator Lynch-Staunton has told us that the first obligation of 
the national government, as with any government, is to maintain 
and uphold the union, the very existence of the political entity 
itself. Obviously Senator Lynch-Staunton has done substantial 
work on his speech and has put before the Senate a very thorough 
range of the history of Canada in respect of this matter. 
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The honourable senator told us that the Supreme Court of 
Canada has said that there is no constitutional authority for 
secession, that it is not countenanced by the BNA Acct. In his 
research, has Senator Lynch-Staunton addressed this particular 
question I wish to put to him, a question that has caused me 
much disquiet for quite some time: If what we believe, as he 
Says, is the case, where has the Government of Quebec derived 
its lawful constitutional authority, over the last many years, to 
promote and to spend the dollars of taxpayers on the issue of 
promoting the secession of Quebec and promoting the disunion 
of Canada? 


I wonder if the senator addressed that particular question in his 
research. I understand it is a difficult question, one that makes 
giants into dwarfs and one around which there has been a fair 
amount of timidity. However, I have wondered for quite some 
time now if, as former Mr. Justice Estey told us, sections 91 and 
92 form the total — 100 per cent I think his words were — 
powers of the government, both of Canada and the various 
provinces, where does the power of any provincial government 
come from to promote secession? 


Senator Lynch-Staunton: Honourable senators. any 
government can promote the political option that it was put in 
power to promote, such as in the case of the Parti Québécois. 
There has been excessive use of tax dollars. There has been 
deliberate and open use of the Caisse de dépét, for instance, to 
promote so-called Quebec priorities, which are not necessarily in 
the interests of all Canadians. There is a whole series of use of 
tax dollars like that. 


Where does it get the authority? I suppose that in a democracy 
such excesses must be accepted, unless it can be proven that the 
use of the money is really aimed at the breakup of a country, 
which in this case has yet to be done. I deplore the use of 
taxpayers’ money for the promotion of secession, but it is legally 
acceptable. Permissible, I assume so; whether it should continue, 
of course not. 


Senator Cools: Honourable senators, I appreciate that answer 
from Senator Lynch-Staunton. I also understand the sensitivity 
and the delicacy of the matter. We are essentially hearing from 
_ the media, from all of the political persons and most players, that 
the Government of Quebec is right because it has done it. It has 
the power to do it because it took that power. Therefore, the 
Government of Quebec can use taxes to promote secession 
because it has been doing it and no one has really directed an 
alternative response at them. I know this is a position in which 
most people find themselves; I still find it very unsettling and 
very much improper 


My next question was to be the other half, but the honourable 
_ Senator has answered the other half of my question in his 
remarks. 


I have a minor question, and not a question of policy. The 
_ Senator cited a particular case, I believe he said it was from 1916. 
Does the honourable senator have the name of that case? 


Senator Lynch-Staunton: If I recall correctly, 1916 was in 
reference to regulation 17 in Ontario. 


Senator Cools: The Honourable Senator Lynch-Staunton had 
been laying out the historical development in a systematic and 
chronological way. I saw that as such an important matter that 
perhaps the name of the case should be placed on the record. 


Senator Lynch-Staunton: Honourable senators. I do not have 
it with me, but it was not Regulation 17. That was in 1912. In 
1916, the Privy Council ruled the constitutional rights of French, 
and limited it to the courts and to the Quebec and federal 
Parliaments. It was a judgment of the judicial committee of the 
Privy Council. 


Senator Cools: It was a decision of the Judicial Committee of 
the Privy Council, I see. When this bill gets to committee, 
perhaps a useful part of the committee’s study would include a 
review of the development of the relationship of the powers 
between the central government and the provincial governments 
as they were substantially altered by the Judicial Committee of 
the Privy Council. 


I am putting this on the record so that the record can show that 
it was the courts that fundamentally altered the Constitution of 
this country. The difference between those instances and these 
instances is that at the time that those events were taking place I 
believe Canadian constitutionalists condemned the actions of the 
Judicial Committee of the Privy Council in England. Whether it 
was the great constitutional giants, whether it was William P. 
Kennedy or any of these individuals to a person, including the 
late Frank R. Scott, to a scholar they all condemned the 
involvement of and the exercise of these powers by a court in a 
distant place in reducing the powers of the federal government 
and reallocating those powers to the provincial government. 


If we were to move on in this subject matter, a very important 
question that the committee will need to study on this particular 
bill — because this issue is causing me enormous distress — is at 
what point in the development of the Constitution of Canada did 
those newly acquired provincial powers get converted into the 
powers to promote and now, by Bill C-20, to negotiate the 
disunion of Canada? 


®@ (1450) 


Once again, honourable senators, for the record I shall say that 
Canada is one and indivisible. Her Majesty’s governments are 
one and indivisible. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have a brief question. I commend the 
Leader of the Opposition for a well-researched and ably 
delivered speech. The views, for the most part, were clear to me. 
I am sure they are honestly held and I respect the Honourable 
Leader of the Opposition for that and for the opinions he 
expresses. There was only one area where I was a little confused, 
and my hope is that he can help me with it. 
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As Senator Lynch-Staunton began his remarks, I understood 
that his very fundamental opposition to this bill would be based 
on his firm belief that under no circumstances should the 
Government of Canada entertain secession negotiations or 
discussions. If 95 per cent of the population of Quebec voted in 
favour of secession given a perfectly clear question and with a 
perfectly clear response, even under those circumstances, the 
honourable leader would believe as a matter of principle that the 
Government of Canada should not entertain any negotiations on 
secession. 


Subsequent to that, there was mention of a figure. When the 
honourable senator referred to a level, he referred to two-thirds 
of eligible voters. Of course, the leader of his party has indicated 
a level of 50 per cent plus 1. 


I think I know the answer to this, but I wanted to ask the 
question: What is the position of those three options I have just 
laid out as held by the Honourable Senator Lynch-Staunton and 
urged upon us? 


Senator Lynch-Staunton: Honourable senators, I would 
prefer that we not discuss secession here. I would prefer to see a 
constitutional amendment disallowing secession, but that is 
impossible in the near future anyway. 


If we must have the subject before us, let us make the rules so 
strict that we make secession impossible. In effect, we would tell 
the provinces that secession will only come about when every 
other avenue of negotiation, discussion, compromise and 
consensus has been exhausted. If the situation becomes so 
untenable and even insoluble that there is no other avenue, then 
there is no other alternative. 


As for the level of two-thirds, that is a question of opinion. I 
throw out two-thirds because I think the bar must be very, very 
high. The question must be specific. I can think of no one, other 
than Mr. Parizeau and a few people in the péquiste government 
now, who would dare ask that question. They will certainly ask a 
lot of others, but no one there, realistic as they are, would ask the 
direct question. There is the answer. They know the mood of 
Quebec, which has not changed very much over the years. It goes 
in cycles. Right now, it is very comforting to federalists, but it 
should not be taken for granted. 


If we are to play this very dangerous game of establishing 
rules of secession, which is not our responsibility, let us play 
hardball. Let us raise the bar so high that no one can get over it, 
unless a referendum becomes useless and a constitutional 
amendment meaningless because we have reached the stage 
where secession is inevitable anyway. It will take place other 
than through a referendum and legalities. 


Senator Boudreau: | thank the honourable senator for that 
answer. If this situation ever arises — and we all hope and 
believe that it never will — there will be differing opinions on 
where the bar should be set. 


| Senator Boudreau | 


I seemed to hear from the Honourable Leader of the 
Opposition that he had a fundamental, principled objection to the 
Government of Canada entertaining, under any circumstances, 
the notion of negotiating secession. That is quite different from a 
position which says that the bar should be very, very high. Does 
the honourable senator hold the view that under no circumstances 
should the Government of Canada entertain discussions on 
secession, regardless of the results? 


Senator Lynch-Staunton: In my view, it is not up to the 
federal government even to entertain the notion that this country 
can be broken up. 


Some Hon. Senators: Hear, hear! 


Senator Lynch-Staunton: I quoted Sir John A. Macdonald at 
length because he set the bar. He said he would talk of many 
things but that this union is not dissoluble. That should be the 
motto of every government and has been, until this one. This 
government leans on the Supreme Court opinion, which is 
flawed, incomplete, contradictory and which says that under 
certain conditions which we will leave up to you to decide, 
secession can take place. Now we are faced with a bill that is 
vague, incomplete and contradictory. 


Senator Kinsella: The government should not have brought it 
in. 


Senator Lynch-Staunton: That is quite right; the government 
should not have introduced it. If they want to confirm their 
distaste for secession, they should say to those who preach it that 
these rules must be obeyed before they will even consider talking 
to the secessionists about it. 


I would rather the government say, “As long as we are in 
power, we are not here to preside,” and I am paraphrasing Dean 
Peter Hogg. “over the dissolution of the federation.” It is a 
simple as that. 


Honourable senators, this bill makes that option legal. The 
Supreme Court legitimized it. Now the government wants 
Parliament to make it legal. I think that is a recipe for disaster. 


[Translation] 


Hon. Fernand Robichaud: Honourable senators, the leader of 
the opposition tells us that the federal government must take a 
hard line and not consider the possibility of secession. It could 
therefore say that it would never agree to consider a referendum 
on this question in any province. Would you go that far? 


Senator Lynch-Staunton: Honourable senators, if the wish is 
for Parliament to give an opinion on the secession question, it 
should set ground rules that are so stringent that nobody would 
be tempted to try their luck. It should spell out the question: If 
Quebec wants to be independent, let us insist that two thirds of 
eligible voters be in favour before any discussion can be held. 
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There ought not to be any discussion of secession in 
Parliament. We should be finding means to solidity the unity of 
this country. The notion of secession ought not to enter the 
picture at the federal government level until all other possibilities 
of keeping the province within the federation have been tried and 
explored without any positive results. Any discussion, 
negotiation, compromise or consensus ought not to take place 
until there is an awareness of the inevitability of the desire to 
separate. If a referendum is held without the conditions being 
known from the start, where are we headed? How can anyone 
envisage negotiating a constitutional amendment with a province 
for years, when it has already decided to separate and with a 
federation which can do nothing more, because its actions might 
lead to the breakup of the country? If Quebec decided to declare 
independence, what would happen to the Atlantic provinces, or 
to the western provinces, which would find themselves 
dominated by Ontario? This would inevitably lead to a very 
explosive situation. 


Parliament has a responsibility to speak out categorically 
against secession. It should address the issue only when 
secession appears inevitable. Today, it should say a Categorical 
no. By discussing the matter at this time and in the weeks to 
come, I imagine, we are going to make the people in Quebec 
who want secession very happy. We are going to play along with 
them. We are going to discuss conditions, amending formulas, 
formulas of what is to be included in the question, what is a 
majority. How can the Parliament of Canada spend weeks 
discussing such hypothetical questions, as if we had no other 


_ priorities? This is beyond me. 


Honourable Marcel Prud’homme: Honourable senators, I 


_ hardly need say that I have listened most carefully to the speech 
_ of Senator Lynch-Staunton. I am always afraid of people who 
_talk of impossibility, of indissolubility. It is a bit like Galileo, 
_ who knew very well that the earth revolved around the sun. He 


was condemned for this, but it was later realized that he was 


tight. Indissolubility is of great concern to me. Despite what we 


_ want to see in Canada, many countries have become independent 


since 1945. 


The Leader of the Opposition said he was considering 
proposing an amendment on a clear question. I do not even want 
to ask one. This is perhaps the only point on which I might agree 
with Senator Cools. I believe Canada is one and indivisible. Still, 
we must recognize its specificities, otherwise we will have 
problems. We already have problems, but we will have more. 


While preserving the country’s unity, we must stop boasting all 


over the world about Canada if we cannot work to recognize its 


specificities. 


®@ (1500) 


The honourable senator said he would like a tough and clear 
question such as: “Do you want Quebec to become a country, yes 


or no?” I do not like such a question, but at least it is clear. We 


can have a relatively short debate, a conclusion and an 
agreement. The honourable senator alluded rather quickly to the 


notion of “two thirds”. This is debatable. Did he mean two thirds 
of the voters’ list or two thirds of those who actually vote? 


Senator Lynch-Staunton: Both. 


Senator Prud’homme: Let me give you some statistics on 
voters in Montreal ridings. Did you know that 93.34 per cent of 
Quebecers voted at the last referendum? This is an exceptionally 
high percentage in the Western World. In some parts of certain 
ridings, such as D’Arcy-McGee, 99 per cent of voters voted, with 
almost 99.3 per cent of them voting no. It is their democratic 
right. Is this not enough for you? In the amendment he is 
considering, would he go so far as to say that all those who do 
not vote will, in any case, be included in the percentage? Is this 
what he really said? 


Senator Lynch-Staunton: Yes, I did indeed say that a clear 
question ought to be included in the bill. Also, the minimum 
number of votes ought to be specified before the process goes 
any further. I suggest two-thirds of those eligible to vote, not of 
those who cast their votes. As the honourable senator said, in that 
case, there can perhaps be a 100 per cent rate. The minimum 
needs to be sufficiently high to ensure that the desire is clear-cut. 
In my opinion, 50 per cent or 51 per cent is not enough if what is 
at stake is the breakup of a country. Two-thirds would be the 
allowable minimum. If we get to that stage, I have no doubt that 
the participation rate will be far higher, and the results will 
reflect it. 


Senator Prud’homme: Honourable senators, since the 
amendment has not been moved, can the honourable senator help 
us in our reflection? I dare not say it is his. After speaking about 
a clear question and the requirement of two-thirds of the votes, 
he says no more. Would he be prepared in his reflection to stop 
there, instead of adding one more difficulty that does not exist 
anywhere in the world? As for the two-thirds figure, ten per cent 
of people on a voters’ list are not going to vote. 


[English] 


They count as if they had voted. You are not asking for 
66.6 per cent. I know the honourable senator wants to make it 
difficult. I will stand still for the moment, but I should like to 
know if he is ready to reflect before he puts his amendment on 
that last part to Parliament. It does not seem to be tough enough. 
I like people to be tough when we are dealing with a country and 
when we know the consequences. I ask the honourable senator to 
reflect on that point. 


Senator Lynch-Staunton: Honourable senators, if I 
deliberately did not read the amendments, it is because I am 
throwing them out as a topic for discussion only. I hope they will 
be discussed at committee stage, as well as the honourable 
senator’s arguments and those of other senators. 


[Translation] 


We will decide whether to move amendments after 
discussions. 
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[English] 


Senator Cools: Honourable senators, I had deferred to my 
leader, Senator Boudreau, but I was not finished. 


In my question to Senator Lynch-Staunton, it occurred to me 
that, perhaps, I could have made it clearer for those who will 
read these debates. I was speaking to the historical developments 
of the Constitution Act while in the hands of the Judicial 
Committee of the Privy Council in England. On reflection, 
perhaps I should have described it as some of the historians have 
described it, namely, as the contest between Sir John A. 
Macdonald and Lord Watson. Lord Watson was the chairman of 
the Judicial Committee one of singular legal mind to whom was 
attributed the business of reconfiguring the Constitution of 
Canada. 


My question to Senator Lynch-Staunton concerns precisely 
Bill C-20. As I said before, I was a supporter of former prime 
minister Trudeau, and I still am. In a 1991 speech about former 
chief justice Bora Laskin, Mr. Trudeau vigorously condemned 
what the Supreme Court of Canada did with the Patriation 
Reference back in 1980. If anyone were to read that speech, one 
could hear Mr. Trudeau’s vigorous condemnation of what he 
described as the Supreme Court of Canada playing politics with 
the future of Canada. Mr. Trudeau made the point that, try as he 
did. he could not succeed in having a debate on the question of 
where the sovereignty of Canada rested. 


My concern about Bill C-20 is that it is creating a legal 
scheme or legal regime which, essentially, will authorize the 
secession of a province through a bilateral negotiation and 
agreement between the Government of Canada and the 
government of that province. In this instance, as I said earlier, the 
opinion of the House of Commons is the opinion of the 
Government of Canada. If we are not careful, the entire question 
of secession will be reduced to a bilateral agreement and to a 
bilateral negotiation between the Government of Canada and the 
Government of Quebec, which is most improper. 


® (1510) 


My question to Senator Lynch-Staunton is the following: In 
reading Bill C-20, which I have read dozens of times, I noticed 
that it talks about the will of Quebec as expressed in a 
referendum of the population of Quebec. However, Bill C-20 is 
silent on the will of Canada as expressed, perhaps, in a national 
referendum of Canadians. Has the honourable senator given this 
matter any thought, or has he reviewed it in his research? A 
referendum could be held in Quebec, which, purportedly, may be 
binding on Canada if the House of Commons says so. The fact is 
the matter of the bill, which sets out this legal scheme, imposes 
no obligation whatsoever on the Government of Canada to 
consult the opinion of all of Canada by way of the same 
technique, called “a national referendum.” 


Senator Lynch-Staunton: Far be it from me to explain the 
bill, but I think the answer is that the House of Commons is 


called upon to play a role in the preliminary stages in assessing 
the question. If the question is assessed as favourable, then the 
House will assess the answer. If it supports the answer, then it is 
out of the picture. What happens, as I read it, is that under 
clause 3(1) an amendment is necessary and all provinces and the 
Government of Canada must participate in the drafting of that 
amendment. That is what draws the rest of the country into the 
ultimate breakup of the country. 


Senator Cools: Essentially, the committee will have to look at_ 
that question. What you are saying is that the bill lays out a 
method for much later, but Canadians are not consulted as to 
whether it should happen. 


Hon. Douglas Roche: If the purpose of Senator 
Lynch-Staunton’s speech was to show clearly that his opposition 
to the bill is principled, fundamental and does not rely on 
discussion of the Senate’s role in the determination of clarity, 
since he hardly mentioned the word “Senate” in his address, then | 
Senator Lynch-Staunton certainly succeeded. He made that clear. 
However, because the role of the Senate in participating in the’ 
deliberations on the establishment of clarity is controversial, 
would the senator give us his views on the manner in which the 
bill speaks about the role of the Senate? I am sure Senator 
Lynch-Staunton has strong views on this since he indicated | 
earlier that this is a concern. Perhaps he is leaving this provision 
for another member of the caucus to address. 


However, at this central moment in the debate, will Senator 
Lynch-Staunton give us his views on the Senate and also give us 
his view as to whether the bill is fixable by strengthening the role 
of the Senate in the determination of clarity? 


Senator Lynch-Staunton: Yes. I did not refer to the Senate as 
such because others in the caucus will. I found the speech too 
long and there were many other things I would have liked to 
include in it. To speak just on the Senate alone would have taken 
me quite a few minutes. 


Honourable senators, it is an insult to Parliament, not just to 
the Senate, to be excluded from the process, any parliamentary 
process. It is an insult to the parliamentary system, not to the 
Senate itself, to deliberately exclude an essential body to the 
system from any decision whatsoever where Parliament shoulc 
be involved. 


Senator Kinsella, in particular, will address that particulai 
feature of the bill. I urge all senators to be here because he wil 
set out very clearly how the Senate has been slighted, what it 
true role is and where we should be in this process. 


Hon. Herbert O. Sparrow: Honourable senators, 
understand there are a number of reasons Senato 
Lynch-Staunton wishes to see the bill defeated. One sufficien 
reason, in his opinion, stated now, is because of the role 0 
Parliament in the process. 
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My honourable friend has suggested certain amendments to 
the bill regarding majorities, et cetera, in a referendum and has 
discussed defeating the bill in its entirety. 


Is the honourable senator suggesting that we make 
amendments to the legislation, and even if those amendments are 
passed, he would still vote against the bill as amended because 
he is opposed to the overall principle of the bill? 


Senator Lynch-Staunton: If the amendments were along the 


_ line that I suggested, I would have many fewer problems in 


- supporting the bill when it came to third reading. I would prefer 


that the bill not be before us. However, if we can pass a so-called 
secession bill where the rules of a very dangerous game are so 
difficult to apply that they are practically impossible, and if we 
can act deliberately as a signal to those who want to break up this 


country that we will not be part of the process, then I would be 


_ willing to support that kind of legislation. 


Hon. Joan Fraser: Honourable senators, I have a question for 


| Senator Lynch-Staunton. I am a little troubled by one thread of 
_ his argument and by some of the questions. 


I believe one of the great glories of this country is that our 


Constitution does not say that Canada is indivisible, as does the 
French constitution and various other constitutions. It is one of 
the greatest qualities of this country that we do discuss these 


matters rather than fighting civil wars about them. I am troubled 
by the thread of my honourable friend’s argument where he says 
we should not even talk about secession, and if ever it becomes 
impossible to avoid talking about it, we should play hardball. Am 


I right or wrong when I discern in that line of argument that 


Quebec, or any province for that matter — but his province, like 


-my own, is Quebec — should not be allowed at all to secede 
from Canada? 


Senator Lynch-Staunton: No. I tried to make clear that I do 


not think that Parliament should initiate a process whereby, if 
accepted through Bill C-20, it would tell a province under certain 


conditions that secession must be discussed. I am saying: Let the 
Parliament of Canada make it clear that the only time it will be 
involved in a secession discussion is when all Other avenues of 


keeping that province in the federation have been explored and 
have been found wanting. Let us come in at the end, not start at 
the beginning. 


On motion of Senator Hays, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): As 
honourable senators know, this is a short day. There is one item 
further down on the Orders of the Day that I wish to ask leave to 
bring forward now. It is not government business. It is item No. 2 


under the rubric Reports of Committees. It has to do with the 
fifth report of the Standing Senate Committee on Social Affairs. 


Science and Technology. It involves a question asked of Senator 


Kirby by Senator Lynch-Staunton about a condition that Senator 


Lynch-Staunton wishes to see satisfied before we deal with this 
matter. Accordingly, I ask for leave to bring this item forward 
now. 


The Hon. the Speaker pro tempore: Honourable senators. is 
leave granted? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I find it passing strange that something else 
is happening here that is more important in the mind of the 
Deputy Leader of the Government than government business. If 
that is his position, I have no objection. 


Senator Hays: Honourable senators, I do not want to make a 
qualitative statement about the importance of any item on the 
Order Paper. Sometimes, at certain hours of the day, bearing in 
mind there is not time for many more or any more speeches, it is 
appropriate to deal in an orderly way with the business of the 
chamber. My suggestion is an attempt to do just that. However, I 
understand Senator Kinsella. If leave is not forthcoming, then we 
will proceed with the Orders of the Day. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


STATE OF HEALTH CARE SYSTEM 


REPORT OF SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 
COMMITTEE REQUESTING AUTHORIZATION TO ENGAGE SERVICES 
ADOPTED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator LeBreton, seconded by the Honourable Senator 
Nolin, for the adoption of the fifth report of the 
Standing Senate Committee on Social Affairs, Science and 
Technology (budget—study on the state of the health care 
system in Canada) presented in the Senate on February 29, 
2000.—(Honourable Senator Lynch-Staunton). 


Hon. Michael Kirby: Honourable senators, I rise to respond 
to a question that Senator Lynch-Staunton quite legitimately 
raised on March 2 with respect to the budget of the Social Affairs 
Committee in relation to the study of the federal role in the 
health care system. 


@ (1520) 


In the question that Senator Lynch-Staunton would have 
addressed to me had I been in the chamber at the time, he 
referred to a newspaper article that suggested — and he was 
extremely careful in his remarks to make it clear that he did not 
endorse the insinuation — that because I happen to be on the 
board of directors of a long-term care company, it was open to 
question as to whether I was in a conflict of interest. 
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I will respond specifically to that question and also to another 
comment Senator Lynch-Staunton made, which was quite helpful 
on the issue. Until I saw that story in the newspaper, it had never 
occurred to me that this could be an issue. I happen to be on the 
board of directors of a company that is in the long-term care 
business. Long-term care is not funded by the federal 
government, is not subject to medicare, and is not subject to the 
Canada Health Act. Therefore, it had never occurred to me that 
anyone could see a potential conflict of interest in my position on 
the board. Indeed, I still do not understand this perception. As I 
mentioned, Senator Lynch-Staunton did not even suggest that 
there necessarily was a conflict. 


However, having said that, given the fact that some people 
think that there could be a potential conflict, Senator 
Lynch-Staunton suggested, and I have taken up his suggestion, 
that perhaps the Social Affairs Committee should adopt the 
process that I put in place when I was chairman of the Banking 
Committee and we were dealing with financial services 
legislation. That process involved, originally, myself as chairman 
tabling a letter with the Law Clerk and Parliamentary Counsel of 
the Senate, Mr. Mark Audcent, outlining any business activities 
that I might have had with respect to financial institutions, 
because we were, at that time, considering the MacKay report. I 
urged all members of the Banking Committee to table a similar 
letter outlining any relationships they had with financial 
institutions, just so that there would be no question about any 
conflict of interest. If a senator did have an interest in a financial 
institution, it would be publicly declared, since the intent was to 
make these letters available, as indeed they were, to members of 
the media who sought them from the Law Clerk. 


As it had not occurred to me that anyone could perceive a 
conflict in connection with the Social Affairs Committee, it never 
occurred to me to adopt the same process in this instance. 
Nevertheless, now that the issue has been raised, as soon as I 
read the transcript of Senator Lynch-Staunton’s comments in the 
Senate I proceeded to do exactly what I did previously with the 
Banking Committee. I tabled a letter with the Law Clerk of the 
Senate. That is a public document. The letter explicitly tells the 
Law Clerk that he can make it public. I also wrote to all the 
members of my committee and urged them to write such a letter 
to the Law Clerk. Senator LeBreton has already done so, and I 
presume that other members of the committee will do so in the 
future. 


As an aside, since I also sit on the Subcommittee on 
Communications of the Transport and Communications 
Committee, I did the same thing with respect to that subject, even 
though Senator Lynch-Staunton did not raise that matter. 


Finally, every committee I have ever chaired has always 
attempted to reach a consensus on issues before the committee. 
Therefore, only on very rare occasions have those committees 
been forced into a vote. We have always attempted to reach a 
consensus solution. I am happy to state publicly that if, in the 
course of deliberations on health care, a committee that I am 


chairing has to vote on an issue relating to long-term care or 
home care. I would abstain on the grounds that the company on 
whose board I sit is in that business. I hope that we are not forced 
into votes. It is my hope that the committee can develop 
consensus solutions. That has been the great strength of the 
Banking Committee over the years and I hope that it will become 
the strength of the Social Affairs Committee as well. 


I believe that that responds to Senator Lynch-Staunton’s 
question. I should like to thank him for giving me the opportunity — 
to put that on the record because it had not occurred to me that | 
this could be an issue in this case. 


Hon. Wilbert J. Keon: Honourable senators, I have received 
Senator Kirby’s letter and I am responding to it by disclosing all 
of my own pertinent information. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I wish to thank Senator Kirby for 
understanding the spirit in which my comments were made. It is 
important, in this institution in particular, that as full disclosure | 
as possible is made. It is too bad that we do not have guidelines 
on this. I recall that some years ago there was an attempt made to 
establish such guidelines, and that should be revived. It would 
make everyone more comfortable. We have nothing to hide here. 
I understand that the proposition never occurred to Senator Kirby 
until he saw the article, and I understand his reaction. However, 
others who saw the article would interpret it in the wrong way. 
This has cleared the air and I wish him success in the difficult 
task upon which he has embarked with the Social Affairs 
Committee. 


Senator Kirby: I thank Senator Lynch-Staunton for those 
comments. It was precisely the failure of the effort to establish a 
set of guidelines in this place several years ago that led me to 
take the ad hoc measure that I took with the Banking Committee. 


I would hope that the Standing Committee on Privileges, 
Standing Rules and Orders would take it upon itself to, at the 
very least, adopt the process that I have followed on an ad hoc 
basis on two occasions; that is, simply as a matter of process, to 
have members of the committee table letters with the Law Clerk 
outlining outside interests they have with respect to the subject 
matter the committee of which they are a member is studying. 


I agree with Senator Lynch-Staunton that that is the least we 
should do. I will write to Senator Austin, the chairman of that 
committee, about this. I hope that the committee will consider 
that. 


The Hon. the Speaker pro tempore: Is it your pleasure. 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and report adopted. 


The Senate adjourned until tomorrow at 2 p.m. 
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OFFICIAL REPORT 
CORRECTION 


Hon. John Lynch-Staunton (Leader of the 
Opposition): Honourable senators, I believe this is the 
appropriate time to ask for a correction to the Hansard of 
yesterday for which I only blame myself. I did look at the 
blues but this was allowed to slip by and I apologize. 
I take advantage of this opportunity to thank the reporters, 
the translators and the editors of Hansard for the 
outstanding job they do. The correction is of my making, 
not of theirs. It is on page 877 of the March 29 
Debates of the Senate. It reads: 


This government has yet to properly explain why it 
rejects what has seldom been rejected by all its 
predecessors. 


It should read: 
This government has yet to properly explain why it 


rejects what has never been respected by all its 
predecessors. 
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The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


THE HONOURABLE RON GHITTER, Q.C. 
TRIBUTES ON DEPARTURE 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, while it is never a pleasant task to bid 
farewell to a colleague who has reached the mandatory 
retirement age, at least all can prepare for that inevitability. 
However, when a colleague decides to leave this place 
voluntarily, and with little warning, the loss is felt even more 
deeply. This could not be truer than in the case of Senator 
Ghitter, whose resignation takes effect tomorrow. 


I first met Ron in-1976, when we were both active in 
supporting the same candidate for the leadership of our party. I 
was struck then by his enthusiasm and dedication — qualities 
which, among many others, have benefited Parliament for the 
last seven years, practically to the day, as he was appointed on 
March 25, 1993. 


Ron Ghitter brought with him experience and knowledge in 
law, in business and in politics as a former member of the 
Legislative Assembly of Alberta. Not least, he brought here an 
intense commitment to human rights, which has been marked by 
prestigious awards from the Canadian Council of Christians and 
Jews and from the Alberta Human Rights Commission. 


Ron’s contribution to the Senate has been recognized by all 
sides because of his clearness of thought and forceful 
argumentation. His committee participation was highlighted by a 
most productive and effective term as chairman of the Standing 
Senate Committee on Energy, the Environment and Natural 
Resources. 


Ron has been particularly valuable in caucus, and all his 
colleagues will miss his thoughtful interventions. I will miss his 
loyalty and support. Even when there was disagreement, his 
commitment to the leadership and to his colleagues always came 
first. More than one commentator in Alberta has recognized 
Ron’s qualities and urged that they not be forgotten as a 
successor is being decided upon, confirmation that the stature 
and merit of our colleague is appreciated even in that province, 
which is the most critical of the Senate as an institution. 


Honourable senators, I cannot end without mentioning 
Ron's wife, Myrna, who is in the gallery and has been so 
supportive of his Senate activities. I thank her for sharing Ron 
with us. While we deplore his decision and accept it reluctantly, 
we understand. 


Thank you, Ron, for the last seven years. May you and Myrna 
have many happy and active years together. As you prepare to 
leave here, know that you do so with much appreciation and a 
great deal of affection. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, a statesman is one who can work for 
long-term goals that eventually suit situations as yet unforeseen. 
To me, this is exactly what my friend and colleague at the 
Alberta bar, Senator Ron Ghitter, did both in his public and his 
private life, and it is what he has come to represent. 


Senator Ghitter became who he is today through his many 
successful endeavours. He has achieved respect among lawyers 
in Alberta for his expertise, in particular, in the area of land law 
and community planning. 


Honourable senators, Senator Ghitter never allowed his 
professional or business best interests to obscure his 
humanitarian concerns. He is well respected because of his 
noteworthy work in human rights, as Senator Lynch-Staunton has 
noted. His efforts in this area have earned him a number of 
awards and accolades, as was also noted, including the Alberta 
Human Rights Award. Senator Ghitter’s principles are more 
important to him than politics. I remember his work with the 
Dignity Foundation, which he founded. From time to time, that 
work placed him in conflict with some of his former colleagues 
from the Progressive Conservative caucus. 


I suppose, honourable senators, that we all remember working 
with Senator Ghitter in his role as a politician, and a successful 
one. He was elected to the Alberta legislature twice, establishing 
himself as such a good MLA that he made a credible bid to 
become the leader of his party. 


@ (1410) 


Senator Ghitter combined his diverse skills into a powerful 
package in this place. He was always effective in his committee 
work. I suppose that those of us on this side often thought too 
much so. I think back to his time as chairman of the Standing 
Senate Committee on Energy, the Environment and Natural 
Resources and the rough ride we got on the CEPA bill. Senator 
Ghitter did his job well, proving his political acumen by rankling 
a good number of Liberals and along the way joining Senator 
Spivak in establishing his “green” credentials. 
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When Senator Ghitter announced his retirement to us and to 
Albertans a short while ago, the impact was felt by my province. 
The Calgary Herald said how much Senator Ghitter will be 
missed and how we can all respect his decision to leave to pursue 
other endeavours. Senator Ghitter’s compassion, skill, prudence 
and balance are qualities that are becoming all too rare in the 
public life of our home province. Those who attack these notions 
do so not because they have any justification — in fact, it is quite 
the opposite. They are the harbingers of a new, more crass era ot 
politics, one that Senator Ghitter fought against and one that 
proves Senator Ghitter’s statesmanship, because his career had 
the unforeseen consequence of seeing him be a fierce adversary 
but. at one and the same time, a courteous one, something that 
newer politicians in many of our provinces do not understand. 


Senator Ghitter, it is a tribute to you that your province will 
miss you in public life, and, more important, that your departure 
signifies the loss of an important and valued contribution to the 
better governance of Canada. 


Honourable senators, I stand to say thank you to my colleague 
for all that he has done and all that he represents. I join Senator 
Lynch-Staunton in thanking Myrna as well for her patience and 
forbearance in letting Ron make this very important contribution 
to public life. 


Hon. Norman K. Atkins: Honourable senators, I should like 
to add to the tributes to my good friend Senator Ghitter. As you 
may imagine, this is not a happy day for either myself or my 
colleagues on this side of the Senate. I would even go further and 
venture to say that this is a day when the Senate itself loses one 
of its most valued and able members. 


My colleagues will recount Senator Ghitter’s accomplishments 
here. in private life and in the Alberta legislature, so I need not 
dwell on them to a great extent. 


I wish to deal with two aspects of my friend’s character and 
makeup that I will miss the most: Senator Ghitter’s value to our 
caucus and his courage to speak out on matters in which he 
deeply believes. 


As the chairman of the Progressive Conservative Senate 
caucus, I could always count on Senator Ghitter to bring 
whatever issues were before us into a clearer light. He was able 
to explain matters and his position on issues in words we could 
all understand and in most cases support. 


Senator Ghitter is an interesting contrast — a strong advocate 
for the rights of minorities, especially the less fortunate in our 
society, while at the same time believing in a compassionate 
form of fiscal conservatism. This split in his thinking and 
personality makes him a valuable contributor to legislative and 
policy discussions. Sometimes tough issues were simply given to 
him to reflect upon so we would have the benefit of the views 
coming from this split personality. When these views were 
expressed, we really did not have to go further to seek other 
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views. All options would have been canvassed by Ron before 
giving us the benefit of his wisdom. 


Senator Ghitter was one I believed I could look to, as 
chairman, to help both open and close a caucus debate. His 
courage to speak out on issues that may have seemed to be 
unpopular at the time was best exemplified when he spoke out in 
the midst of Premier Klein’s cost-cutting in a series of lectures 
and town hall meetings entitled “Keeping the Spirit Alive,” 
during which he would deliver an address entitled “The Alberta 
Advantage — For Whom?” 


These lectures questioned the speed and depth of the Alberta 
government’s cuts and their effect on the most vulnerable 
portions of Alberta’s society. It was Senator Ghitter’s belief that 
those on welfare, those with low-paying jobs, those needing 
rent-to-income housing and the elderly and the sick were paying 
an extraordinarily high price for the excesses of previous 
administrations. 


I should like to quote from one of these lectures given by 
Senator Ghitter because I believe it epitomizes his philosophy of 
government and the reasons why we will miss him so much in 
this place. 


It is always the challenge of good government to find and 
maintain the balance, a difficult thing to achieve in times of 
great change. But it will always be the responsibility of 
democratic government to do so — that at least will never 
change. Government must somehow also find the courage to 
balance its brief present against the weight of the future, to 
do what it can and must do so that all, not just the privileged 
few, may share the opportunities it holds. 


Honourable senators, history will record that government 
policies in Alberta changed to move in the direction of helping 
those who once they hurt. This is no doubt due to timely 
interventions such as Senator Ghitter’s. 


Ron, I will miss you, your counsel, your humour, your pivotal 
role in our caucus, our dinners and our trips. I wish you and 
Myrna all the best, as you set out to find new worlds to conquer. 


Hon. Joyce Fairbairn: Honourable senators, I should like to 
send my friend and colleague Senator Ghitter off today with 
congratulations for seven years of active service in this 
institution and assurances that his passion for human causes and 
his words of concern for the future of this institution will be 
remembered. 


Senator Ghitter and I are friends, even though we have squared 
off on different sides of political battles for a long time. We have 
been friends since the 1950s, when we were students at the 
University of Alberta — he an aspiring lawyer and myself an 
aspiring journalist. He was tremendously involved in campus 
life. Ron was a lot of fun, still is, and we have stayed in touch 
over these many years, not just because of the pull of politics bul 
also because of other issues of mutual interest. 
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As others have said, and I wish to underline, that in the 
province of Alberta the name “Ron Ghitter” is synonymous with 
care and advocacy for the human and civil rights of all citizens 
— particularly those most vulnerable — be it issues concerning 
race, or gender, or sexual orientation, and the discrimination 
which follows that issue, violence in the community against 
women and children, or equality before the law. Senator Ghitter 
has spoken out eloquently in some of the most difficult of 
situations, when at times the easier course, personally or 
politically, might have been to remain silent. 


Most recently, Senator Ghitter founded and co-chaired a 
human rights advocacy group called the Dignity Foundation in 
Alberta. For all of this, he not only has endured spirited criticism 
over the years, but also received, as other colleagues have noted, 
great admiration and acknowledgement through awards from 
prestigious and well-respected organizations such as the 
Canadian Council of Christians and Jews and the Alberta Human 
Rights Commission. 


In political life, Senator Ghitter served two terms in the 
Legislative Assembly of Alberta in the 1970s. At one point, 
former premier Peter Lougheed had such an overwhelming 
majority of members that he selected a small group of them to 
serve as informal devil’s advocates to his government. Ron, of 
course, was one of those. Sometimes they did such a good job 
that they were viewed with interest by those of other political 
persuasions, but not always by their own colleagues. It took a lot 
of courage and spunk to fulfill that responsibility, and I always 
liked Ron for doing it. 
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He ran for the leadership of his party following 
Mr. Lougheed’s departure. When that fell short, he went on to 
concentrate on law and business and the vibrant life of his 
beloved city of Calgary. The health of the Progressive 
Conservative Party, both provincially and nationally, has never 
ceased to be a major preoccupation for our colleague, and I know 
it will continue to be so as long as he draws breath on this planet. 


As an adversary, he is eloquent and smart and full of good 
cheer on the outside, but behind the scenes he is one of the 
toughest hombres that anyone could face. In spite of the battles, 
Ihave no doubt whatsoever that his goal always is for the 
greatest opportunities for the citizens of his city, of his province, 
and of his country. 


Here in the Senate, he combined his interest and his 
experience to serve on the committees which have been 
mentioned: the Standing Senate Committee on Legal and 
Constitutional Affairs, the Standing Committee on Privileges, 
Standing Rules and Orders, and the Standing Senate Committee 
on Energy, the Environment and Natural Resources, where he 
was chair for three years from 1996 to 1999. 


He came to care about the Senate, but he has deep concerns 
about its viability in its present form, concerns which he 
expressed in a very fine speech in February of 1998. He 


challenged all of us to work together constructively for change, 
both constitutional change and internal change. I read that speech 
again this morning, and I agree with much of it. I hope that we 
who remain may have the will to create the opportunity to push 
that kind of agenda for change forward in the months and 
years ahead. 


Now Ron heads back to re-energize a new phase of his life. He 
has a long way to go in the city that he loves with the woman that 
he loves, Myrna. I should tell you, colleagues, that Ron and 
Myrna are a very active and popular team in their community. 
I wish them good times and happiness for many more 
years together. 


I know, Ron, that you will always be in the forefront of the 
regrettably endless battle for equality of rights of Canadians, 
wherever they live. You have been an asset to the Senate, and 
I look forward a great deal to working with you on some of those 
causes and always continuing our friendship. 


Hon. W. David Angus: Honourable senators, I should like to 
add a word of respect and friendship to the wonderful words that 
have already been said by honourable senators about Ron Ghitter. 


I first met Ron in the fall of 1975 in Calgary, and there ensued 
a period of some months when we worked together in the first 
leadership campaign of the Right Honourable Brian Mulroney. 
I came to know Ron then as a man of great talent, integrity, and 
sound judgment. I found him to be not only a witty individual but 
also someone who could always be counted on in a tight squeeze 
and in any circumstances. 


From 1976 until 1993, although we had occasional 
communications, we did not see much of each other. It was not 
until we were fortunate enough to be summoned to this place in 
1993 that we met up again. The friendship we felt instantly 
rekindled itself to the point where I must share with you, 
honourable senators, that the saddest day for me since I came to 
this chamber was when I received Ron’s letter of February 17 
saying that he would be resigning as of tomorrow and would no 
longer be with us. I confess to a moistening of the eyes. I went to 
see Ron, but I failed in my most sincere efforts to get him to 
change his mind. It will be hard to get along without you, Ron. 


Ron came here in March of 1993, and I came here in June of 
that same year. I happened to meet Ron in the Ottawa 
Convention Centre one afternoon. I was to be sworn in the next 
day. I expressed some concerns about the image of the Senate as 
it was, at that particular time, in the midst of some terrible 
publicity. I said to Ron, “What about it?” He said, “Let me walk 
you around.” There ensued a four-hour tour of this city and the 
Senate, its appurtenances and various manifestations, and 
everything he said was positive. He said that the Senate was 
under attack, but it was a very worthy institution where 
wonderful work can, should and would be done if we all pull 
together for the betterment of all Canadian people. Since that 
day, I have not for a moment questioned Ron’s judgment in that 
regard. Any doubts I had about wanting to be here dissipated. 
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Whenever I have had a problem or wondered about something 
that may not be quite in line with the way my little world should 
be, I have gone to Ron and asked for his balanced view and his 
judgment. He has never let me down. As Senator Fairbairn said, 
ves. he is a tough hombre, but he calls a spade a spade. You 
know when he looks you in the eye with that little grin that you 
are getting the straight poop. I cannot think of a more wonderful 
colleague, a more loyal friend, or a more sincere individual to 
have as a friend and colleague in this place. 


Ron and Myrna have already been kind enough to have invited 
us to their lovely home in Calgary. His letter does say, as I reread 
it again today: “If your travels ever take you to Calgary and you 
have a spare moment, please know that Myrna and I will always 
have the welcome mat out.” I want you to know that I will be 
taking you up on that sooner than you think. 


I will really miss you, Ron, and I hope that all goes well in 
your future endeavours. To both of you, Godspeed and 
good luck. 


Hon. Ethel Cochrane: Honourable senators, I should like to 
join my colleagues in wishing a reluctant but fond farewell to 
Senator Ghitter. He has been a valued and highly respected 
member of our caucus. As you know, he has served with 
distinction in these years as chairman of the Standing Senate 
Committee on Energy, the Environment and Natural Resources. 
Ihave admired Senator Ghitter’s sincerity and honesty. I have 
also appreciated the energy, the diligence, and the thoroughness 
that he brought to all of his duties as a senator, and particularly to 
his work as chairman of the committee. Senator Ghitter’s effort 
and enthusiasm, as well as his friendly and gentlemanly 
demeanour, contributed significantly to the success of our 
committee’s work during his tenure as chairman. 


I regret that our caucus is losing the services of one of its most 
effective members, but I wish Senator Ghitter all the best in his 
future pursuits. 


Hon. Nicholas W. Taylor: Honourable senators, it is with 
mixed feelings that I rise today. Ron and I go back many, many 
years. We have always been political opponents, but friends. 


Many people have said today, “Whenever I had a problem, 
I could go to Ron.” 
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My dilemma was different. Whenever I had a problem, the last 
person I wanted to see was Ron. He was a very formidable 
opponent who knew how to exploit any weakness I had in 
an argument. 


I sat next to Senator Ghitter when he chaired the Environment 
Committee. I was always pleased when I was able to anticipate 
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one of his masterful manoeuvres, though I was not often able to 
do so. He is a tactician of many moves. 


I first remember Ron as one of the best tennis players in 
Alberta. He was a tennis professional for The Glencoe Club. He 
was famous for driving a ball so that it landed barely inside the 
line. He was the same in politics, firing shots that would land just 
inside the line. One could not get him on a point of order. 


I say mostly nice words about Senator Ghitter because earlier 
today, I agreed to be his prime roaster at a fundraiser for the 
Conservative Party in Edmonton. That is something I am looking 
forward to with a little bit of glee. I hope all honourable senators 
will buy tickets. It will be an entirely different speech from the 
one I am giving today. 


Ron and I cemented our friendship in the last few years. 
We used to commute back and forth from Calgary in the good 
old days when there were two airlines serving this country. One 
had a hope of a good seat on the airline and to travel when 


desired. At times I would have to sneak on to the plane and | 


pretend I had just run into him because he was always a model of 


sartorial splendour. If I was not wearing the right colour to match | 


my suit, my wife would always say, “Why do you not dress like 
Ron Ghitter? He always looks perfect.” 


Honourable senators, Ron Ghitter has been a great example to 


me in politics and also in private life. He has kept his quick wit 


and the reputation he earned in fighting for minorities. 


I remember that Premier Lougheed went out of his way to 
appoint Ron Ghitter to take my post, in a way, because as leader 


of the Liberal Party I could not get into the legislature to do the | 


fighting. To that extent, I appreciate him. However, he was so 
good at it that I probably was the only political leader in the 
country who had to put down a revolt because they wanted to get 
someone from the opposite party to take over my party. There 
was no question that Ron was that effective. 


Honourable senators, Senator Ghitter brought that 
effectiveness into this chamber. Lately, he has been fighting for 
the Senate. In particular, he is involved in lawsuits in Calgary 
with that party on the other side in the other place, which we will 
see more of, I am sure, as time goes on. We read a lot about that 
party in the newspapers these days. 


Ron Ghitter is a rare type of politician. We often hear about 
the markets, globalization and the bottom line. Ron is a politician 
who says that those factors are just one side of the ledger sheet. 
The important side of the ledger involves the human condition, 
civilization and society in general. 


With that, Ron, I take my hat off to you. We will miss you here 
because you have been an adornment. God bless and good luck. 


Hon. Terry Stratton: Honourable senators, this is not one of 
the better days for me in the Senate. Those who have spoken 
before me have said all that can possibly be said about Senator 
Ghitter’s capability and intelligence. 
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I will speak from a more personal point of view. I realized that 
eventually I would have to do this one day: I just thought it 
would be later rather than sooner because he is so much older 
than I. I was hoping it would be 10 years from now. 


Why does a man retire early? Senator Ghitter is 10 years ahead 
of time. Why is he leaving? Is he looking over his shoulder and 
not liking what is catching up to him? As with us all, is it that 
same old guy who will eventually catch us all? Could it be that 
he does not love us or like us any more? Could it be — and this 
is the reason, I think — he is turning 65 on August 22 and he can 
get his Senate pension, his CPP or his OAS? He may even 
qualify for GIS, for all I know. That is why I think he is retiring, 
to get a shot at four pensions. 


For the information of those senators who have been appointed 
more recently and to refresh the memories of those who came 
before Senator Ghitter and I, we were appointed on the same day 
— March 25 of 1993. Another coincidence is that at that time we 
received the phone call, each of-us was threatened with 
bankruptcy by certain individuals who will go unnamed, but we 
are still here. As well, each of us was marched over to the 
9th floor of Victoria Building, looking out over Wellington Street 
and across to this wonderful Hill. We were given offices side by 
side. They are small, but they have a wonderful view. The last 
coincidence is that we became friends. An old partner of mine 
told me not to use the word “friend” too loosely. He said that as 
one goes through life, one has many individuals who are 
acquaintances, but one has very few friends. Even though we are 
parting and even though we may not see each other or talk for 
long periods of time, we will remain friends. 


I will not tell Ron how wonderful, generous, intelligent and 
handsome he is because that has already been done. I take some 
issue with the handsome comments, however. 


Senator Ghitter’s contributions to this chamber have been 
enormous. 


Ron has a wonderful wife in Myrna. How fortunate he is to 
have her. 


I shall miss sharing whiskey before dinner. I shall miss him 
tremendously. 


My Irish Presbyterian background tells me that I should not 
speak for too long, so I will not say anything about how good or 
wonderful he is because I do not like doing that. 


Good-bye, Ron. May the road rise to meet you and may the 
wind be always at your back. 


Hon. David Tkachuk: Honourable senators, I shall not be 
long, either. 


I am actually kind of happy that Ron is leaving. The reason for 
that is because I think he is happy he is going. I will not miss him 
as a friend because he is my friend and I do not live that far away 
from him. I will see a lot of him in Calgary. The only thing that 
disappoints me is that I could see him here, so I did not have to 
make time for him in Calgary. Now I will have to do that. 


I am a little upset at Ron. I do not know whether he realized 
this fact after he wrote his letter of resignation and then it was 
too late, but today he will make some Liberal in Alberta very 
happy. What is even more upsetting is not only will he make a 
Liberal happy, but the Liberal will not feel any guilt because Ron 
is still alive. That is a wonderful thing. 


@ (1440) 


As I said, honourable senators, I will not miss Ron because 
I will still see him. I know that the party will not miss him. In 
fact, this is a happy day for the party because he can now be 
more involved in it. To any Liberals in Alberta who are listening 
I would say: You had better watch out because he will have a lot 
more time for you now. 


Obviously, Myrna will not miss him because he will be home 
more often. That is good for Myrna: and what is good for Myrna 
is good for Ron. 


We will miss you here and we will miss you in our caucus. We 
will miss your advice. Most of all, in this place, we will miss 
your dignity. You are just a class guy. I want to wish you good 
luck. Iam sure we will see each other in Calgary, and perhaps we 
can have lunch together in one of those nice little restaurants. 
The Senate will miss you. 


Hon. J. Michael Forrestall: Honourable senators, I want to 
thank Myrna for many things over the years. Marilyn also sends 
her appreciation. 


For those of you who were wondering, as was Senator 
Stratton, why Senator Ghitter would quit at age 65, I can tell you 
that secret. It is his undying ambition to shoot his age in golf 
before he leaves this world. I hope he manages to do that, and 
I hope it is a 71. We will track that record. That should happen at 
about the time I leave the Senate. Thank you for being a 
colleague and a friend. Good luck. 


Hon. Douglas Roche: Honourable senators, my tribute to my 
fellow Albertan Ron Ghitter, though brief — because everything 
I wanted to say about him has been said already — is heartfelt. 


Ron Ghitter has been an ideal senator. I looked up to him long 
before I entered this chamber. He has brought to the Senate a 
vision for Alberta and for Canada, a deep understanding of the 
political process, and a drive to extend human rights for all. His 
contribution to the well-being of our whole society should live 
long after his departure. 
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Let us hope that the political legacy of Senator Ron Ghitter 
will be a beacon for his successor, a successor who I hope will 
bring to the Senate the desires of many Albertans for a 
progressive, caring, and compassionate society. I hope his 
successor will stand up for human rights to be fully enjoyed by 
all who are now marginalized. May his successor understand 
intuitively that Alberta and Canada, in the 21st century, in order 
to thrive and prosper, must be fully engaged with a world of 
dynamic change. 


Those are the values of Ron Ghitter that I salute today. 


Hon. Lois M. Wilson: Honourable senators, I have only 
interacted with Ron Ghitter about four times since I came to the 
Senate, mainly on the Environment Committee, but it was 
enough to show the measure of the man. I simply want to say I 
am impressed by his integrity and persistence. These qualities are 
very much needed by the human community. 


I congratulate you on those qualities, Ron, and I wish 
you well. 


Hon. Gerry St. Germain: Honourable senators, Senator Ron 
Ghitter has brought political balance to my life. A Liberal senator 
who spoke earlier mentioned that there were moments of 
confrontation within our own caucus on political viewpoints. In 
that environment, I grew not only to respect Ron but to really 
like him. You are one of the most decent guys I have ever met. 


Those of us from the far West will really miss you. 
Hon. Ron Ghitter: Honourable senators — 
Hon. Senators: Hear, hear! 


Senator Ghitter: May I say that you have all been so 
wonderful in your remarks this afternoon that I have changed my 
mind and I will stay. 


Hon. Senators: Hear, hear! 


Senator Ghitter: I guess it is too late for that. I will have to 
carry on. Thank you, honourable senators, for your generous and 
warm remarks. 


Over the years that have I been privileged to sit in the Senate 
of Canada, I have often suggested that tributes to those retiring 
should be brief and limited. That was, of course, until today. 
How often your perspective changes when you are the target of 
the tributes. 


It is not often, as friends who know me well will attest, that I 
am left speechless. It happened when I married my dear Myrna; 
it happened at my daughter’s wedding; and I have the same 
feelings today. Before we pass on to the next order of business, I 
find the “speechless” part is over and I have some comments to 
make as I rise for the last time in this place. 


| Senator Roche ]| 


As I look back on the past seven years, in many ways I have 
become a very different individual from the person who entered 
this this chamber with Senator Stratton in March of 1993. I have 
seen the magnitude and the diversity of this country through the 
eyes of many wiser than I who dwell in this house. I have 
travelled to areas of this great nation which were only names on 
the map to me. I have experienced politics in the big leagues here 
in Ottawa, far different from the narrower confines of a 
provincial legislature. 


I have changed my views on many things, such as the election — 
of senators. When I came here, I thought that was a good idea. I 
no longer think that. I have never toted a gun in my life, but I 
found myself speaking against gun control legislation and I still 
do. I have spoken on reform of the House of Commons and even, 
thanks to Senator Spivak, I am now an environmentalist, God 
help me. That is what happens in this world. 


In the Senate, I have experienced the lows one has from time 
to time when facing the necessity of starting a defamation action 
stemming from comments made about me in this institution, and . 
the highs of many friendships that I have been blessed to make 
while being here. As my fellow senators from Alberta can attest 
and as Senator Fairbairn alluded to in her generous comments, 
being a senator from that great province is a challenging and 
often bittersweet experience. 


Leaving all partisanship aside, I am very proud to be 
associated with Senators Fairbairn, Hays, Taylor, Chalifoux, 
Roche and, of course, the retired Senator Forest. all of whom I 
very much admire and who represent our province so very well. 
I am also very proud to have been a member of the Senate. I 
recall the first speech I made in this place when we sat on that 
side of this chamber, a much more pleasant side on which to sit. 
I wish we were there again, and one day we will be. I have to say 
that in all partisanship. 


I remember making my first speech. I was terribly nervous. I 
remember Senator Frith rising very graciously and, with great 
courtesy, suggesting that, if I would only slow down, he could 
keep up with what I was saying. He could hear it, but he could 
not understand what I was saying because I was speaking so fast. 


I recall, shortly after that, my wedding night to my wonderful, 
non-political Myrna. I had to leave early the next morning to 
catch a plane. My presence was demanded here due to the debate 
and vote on the infamous $6,000 raise. As a result, I left the hotel 
room that morning and, oddly enough, who was to take our suite 
at the Westin Hotel in Calgary but Kim Campbell who was 
coming through that day. That was my wife’s first lesson on the 
life of a poltician and how we must live when we are involved in 
politics. Bless her for understanding. 


I recall the intense work and debates on such important issues 
in this chamber as Pearson airport, gun control, MMT, reform of 
the Senate, even the absent Senator Thompson, and the 
Environmental Protection Act, amongst many others. 


March 30, 2000 


SENATE DEBATES 


895 


Above all my many experiences here, some of which I enjoyed 
and some of which I did not. I have learned to respect the 
members of the Senate of Canada, their work, their commitment 
to their country, and their recognition of their constitutional 
responsibilities. Yes, we need reform, just as the other place 
needs reform. However, in my view, and I state it wherever I go 
and will continue to do so, the continued existence of the Senate 
of Canada is essential to maintain the balance required in a 
nation as geographically diverse as Canada. and to provide that 
second consideration of bills and programs away from the heated 
political rhetoric and posturing of the other place. 


@ (1450) 


There is no doubt in my mind that we must have a Senate — 
and I do not mean an elected Senate. I have expressed my views 
on that topic from this seat and in many other locations numerous 
times. We need experienced, wise and dedicated Canadians like 
those who are here today to come to this place to share their 
_ wisdom and their intelligence in a cool, detached and. preferably, 
non-partisan manner to provide balanced regional representation. 


What is missing is that Canadians often do not understand the 
value of this place that, too frequently, becomes a media 
whipping post on a slow news day. Thus, it is our responsibility 
— and one I will continue to speak to — to prove the value of 
the institution of the Senate to Canadians. We are constantly on 
trial as we sit in this place, something which we must never 
_ forget. 


In conclusion, I should like to thank all honourable senators 
for being so gracious to me and for doing what they are doing. I 
leave this place with the greatest respect for all who come here to 
make their own unique contributions. 


To my colleagues on this side of the chamber, I will miss you 
all. It has been a marvellous experience coming to know you. To 
our leaders Senator Lynch-Staunton and Senator Murray who 
served before him, you have served us all magnificently and with 
a deeply held conviction regarding the country, the Senate and 
political roots. 


To Stephen Ball, my alter ego, letter writer, cook, technician, 
advisor and humorist, you have been the greatest, although I am 
sorry I got you hooked on wine gums. 


To you, Your Honour, and all the staff in Senate offices and 
this chamber, I extend my thanks for all your help and guidance. 


I have been blessed to participate in a journey experienced by 
only 827 Canadians since Confederation. I am grateful to former 
prime minister Mulroney for appointing me, and to all of you 
who have made my journey so memorable. I thank you all very 
much. 


Hon. Senators: Hear, hear! 


ROUTINE PROCEEDINGS 


CANADIAN INSTITUTES OF HEALTH 
RESEARCH BILL 


FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-13, 
to establish the Canadian Institutes of Health Research. to repeal 
the Medical Research Council Act and to make consequential 
amendments to other Acts. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Tuesday next, April 4, 2000. 


QUESTION PERIOD 


NATURAL RESOURCES 


DISPOSAL OF CAPE BRETON DEVELOPMENT CORPORATION— 
PROPOSAL BY COMMUNITY GROUP TO TAKE OVER 
OWNERSHIP OF DONKIN MINE 


Hon. John Buchanan: Honourable senators, my question is 
directed to the Leader of the Government in the Senate. It 
concerns Devco. 


Honourable senators, I have in my hand a letter — and perhaps 
the leader has received a copy of it — from a group located 
primarily in the Glace Bay-New Waterford area. This group has 
formed a co-op with the help of Father George Neville to attempt 
to take over the Donkin mine. Steve Farrell, a noted mining 
engineer who I think the minister knows, and who is probably 
one of a very few mining engineers with an incredible knowledge 
of the Sydney coal fields, has also assisted in forming this co-op. 


As the minister knows, the Donkin mine contains what is 
probably some of the best coal to be found in the Sydney coal 
fields. In 1979, the provincial government of the day, of which I 
had the honour to lead, brought a drill ship in and delineated the 
seams in the Donkin area. Subsequently, under the leadership of 
the Honourable Allan J. MacEachen, two tunnels were drilled at 
a cost of a little over $80 million between 1980 and 1984-85. 
Those tunnels were flooded, and properly so, to preserve them. 
The tunnels are there, the coal is there, and it is ready to go. 
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With the closure of the Phalen colliery, a considerable number 
of miners will be displaced and moved over to the Prince 
colliery. Of course, a certain number of miners will be out of a 
job. They will receive severance pay, but will not have pensions 
or a job. 


My question is simple: Has the minister been made aware of 
this proposal from the co-op in the Glace Bay-New Waterford 
area? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for his 
question. I am familiar with the group to which he refers, 
although I believe it is Father Bob Neville who helped with its 
formation. It is a community group looking at the possibility of 
conducting mining operations in industrial Cape Breton. AS a 
consequence, it is offering employment opportunities to some of 
those miners who will receive neither a pension nor be employed 
in the existing coal industry with the new private-sector operator. 


[ have not had a chance to review in detail the proposal, nor 
am I sure if all of its details have been fleshed out. 


They are not the only community group involved in this 
matter. There is at least one other community group that is 
expressing some interest in aspects of the existing coal field, and 
for essentially the same purpose. They wish to see if there is an 
opportunity to employ miners who will not be taken up by the 
new private-sector operator who will operate existing coal 
facilities. 


I have had an opportunity to make contact with at least two 
groups. I have informed both that we have a process underway to 
ensure that the main operations of Devco will be taken over by a 
new private-sector operator. The potential operator will continue 
to operate indefinitely into the future and give employment to a 
large number of miners presently working there. 


@ (1500) 


That is the prime objective, and I believe that process has been 
an arm’s length process. It is now reaching some critical stages. 
A number of private-sector concerns expressed interest in taking 
over Devco’s operations. We are down to a very short list. That 
process must be given priority in order to ensure that the main 
operation continues and that large numbers of coal miners will 
receive ongoing employment there. 


However, it is not necessarily inconsistent that other 
possibilities might exist. Before we give them serious 
consideration and perhaps raise expectations to a point which 
may be unrealistic, we must see the plan of the successful 
private-sector operator. 


Senator Buchanan: Honourable senators, I want to thank the 


minister for that answer. I have no argument with what is 
happening now. It will happen. We know that and we can debate 


{ Senator Buchanan | 


the merits or demerits of the Devco plan when Bill C-11 comes 
to the Senate. 


DISPOSAL OF CAPE BRETON DEVELOPMENT CORPORATION— 
POSSIBLE COMPETITION FOR NEW OPERATOR WITH COAL 
IMPORTED FROM UNITED STATES 


Hon. John Buchanan: Honourable senators, at the present 
time I have a great concern, as do many Cape Bretoners. As you 


know. the Nova Scotia Power Corporation uses approximately — 
2.5 million tonnes of coal annually to generate 80 per cent of our | 


electricity in Nova Scotia. That, of course, is a result of the 
Lingan power plants that were built in the late 1970s and through 
the 1980s, the Point Aconi plant and the new Trenton power 
plant. They all use coal. There may come a time when they may 
convert to natural gas, although I am told by people in the 
industry that the cheapest method of generating electricity is still 
our own indigenous coal. 


There is a concern about the Donkin mine getting off the 
ground, or under the ground, whatever you want to say. This is 
what I want the minister to check. The concern is that the 
proposal call from Devco for a private operator to take over Point 
Aconi apparently includes the right for the successful company 


t 


to market to the Nova Scotia Power Corporation | million tonnes » 


of coal. 


In other words, what could happen here is that | million tonnes 
of coal that will be used in Cape Breton may very well come 
from places like Hampton Roads, Virginia. The coal could come 
from the mines in West Virginia and Pennsylvania to Hampton 
Roads and then shipped to Cape Breton. There is well over 


1 million tonnes of coal in the Donkin seams that could be 


mined, and yet these men who will be displaced, who are expert 
coal miners, may never get the opportunity to mine that coal 
because it will be coming from the United States. If that is the 
case, it is unbelievable. 


Honourable senators, I have been told that a foreign company, 
probably from the U.S., will be taking over the Point Aconi 
plant, and that that company will have the right to then market 
the coal from wherever they wish. The coal will be brought to 
Cape Breton to power up the generating plants of the Nova 
Scotia Power Corporation. That, Mr. Minister, is something that 
we simply must check carefully and ensure, if possible, that it not 
occur. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, certainly we want to maximize all of the 
coal resources in Cape Breton, and to create maximum 
employment opportunities. Once we go through the process, we 
will have an operator who can achieve solid, long-term markets, 
be those markets with Nova Scotia Power or with others. The 
private sector operator, I hope will be a company with solid 
financial substance that will provide security for those workers 
who accept employment with that company. 
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The honourable senator is right in that as a general principle 
we must ensure that we maximize the resource, given that it 
needs to be done in an economically feasible way. Part of the 
history of that coal field — and we are both very familiar with it 
— is that massive amounts of public money have gone there over 
the years to subsidize the production of coal. That will not 
happen again. 


Therefore, at the end of the day, I am confident that the miners 
in Cape Breton, given the appropriate circumstances, will 
produce coal for a long time. They will do it at competitive 
prices and they will sell to the Nova Scotia Power Commission. 
This is not because the power commission wants to do them any 
favours or because they want to creat employment in Nova 
Scotia. The power commission will buy it because it will be the 
best and cheapest alternative. I would not be at all surprised to 
see Cape Breton coal sold in places in the world other than Nova 
Scotia. 


Senator Buchanan: Honourable senators, the minister has just 
touched upon the problem. When he says that there “will be” 
markets throughout the world for Cape Breton coal, he means 
there “may be” markets. The problem is that a market exists right 
now for approximately | million tonnes of coal. Whatever the 
longevity of Prince colliery, it will produce in the range of 
I million to 1.5 million tonnes of coal, maybe a little more. That 
still leaves the Nova Scotia Power Corporation short — 
something in the range of 1 million tonnes. The market is right 
there in Cape Breton at the present time. The claim is that 
approximately 200 miners could be employed in the new Donkin 
mine. These investors claim — and this will have to be analyzed 
carefully of course — they will be able to finance with outside 
investment and some investment from inside Nova Scotia. 


Honourable senators, if that is the case, why would the 
Government of Canada, through Devco, allow that 1 million 
tonnes of needed coal to be brought in from outside? Why would 
the Government of Canada say to the new operator of the Donkin 
Mine — which would run by Cape Bretoners, or Nova Scotians. 
generally, “Sorry, but you cannot sell your coal to the Nova 
Scotia Power Corporation, you must sell it” — as the minister 
just said — “somewhere in the world.” It will not equitable or 
fair, if that happens. It does not make sense. 


Senator Boudreau: Honourable senators, I remain confident 
and assured that the process that is being conducted at the 
moment — and I say it is arm’s length from government so I 
have no knowledge of the details of the process — will cover all 
of the probabilities of maximizing employment in that region. 
However, at the end of the day, it will be the miners’ ability to 
produce that coal, bring it to the surface and offer it for sale at a 
competitive price, that will determine how much coal will be 
sold to the Nova Scotia Power Commission and elsewhere. 


DISPOSAL OF CAPE BRETON DEVELOPMENT CORPORATION 


Hon. Lowell Murray: Honourable senators. by way ofa 
Supplementary question, the minister speaks of the arm’s length 
process that is underway with regard to the disposal of these 
assets. I suppose it is proper that there be an arm’s-length 
process, but invoking that process should not be used by the 
government to escape its own responsibility for important 
matters of public policy that are involved. I would like very 
much to see the mandate that the cabinet has given to the private 
sector organization that is representing the government in 
seeking the disposal of these assets. 


The minister also spoke of a future private sector operator, in 
the singular, which leads me to ask him whether it is the position 
of the government that all of the assets must be sold as one, and 
to a single purchaser? The minister knows that there are a 
number of assets — the Prince mine, the Donkin property, the 
railway, the coal washing plant and so forth. 
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Is it the position of the government that it would not entertain 
proposals for one or other of the assets separately? My friend 
knows that the co-op to which Senator Buchanan referred is 
seeking only to get one of those assets. namely the Donkin 
property. I would appreciate it if the minister would answer that 
question. 


Finally, has the minister received a request from this 
cooperative organization to meet with them, and if he has not 
done so, will he do so? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the prime motivation of the government is 
to maximize the potential employment in that area during the 
course of the divestiture. My comments referred to one private 
sector employer initially because a bidding process has gone on 
and, without question, there will be one major operator in the 
coal field. That company will emerge from this process. I believe 
that process does not necessarily exclude other operators. I am 
aware of at least two other groups that have expressed some 
interest. 


The particular group we are discussing here expressed some 
interest early on to me. My recommendation at that time was that 
they proceed through the process that was available. Subsequent 
to that, very recently, they made contact again with my office, 
looking to speak to me. I have no difficulty speaking with them 
and meeting with them, as I will with at least one other group. 
The message that I have given to those groups is that we have a 
process in place and we cannot interfere with that process as it 
proceeds. During that process, a recommendation will be brought 
to the Crown corporation and ultimately through to government, 
and that does not necessarily preclude other possibilities if they 
make sense. 
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AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—FLOODING PROBLEM 
IN MANITOBA AND SASKATCHEWAN 


Hon. Terry Stratton: Honourable senators, | hate to be 
repetitious in my questions, but I believe last week I had asked 
about help for the farmers who have been flooded out in 
southwestern Manitoba and southeastern Saskatchewan. The 
minister has promised over several weeks now that the case 
would be carried forward to the Prime Minister and that an 
answer would be forthcoming. I will be repetitious about this and 
ask again if any progress is being made in that area. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, when the Honourable Senator Stratton last 
raised this matter, I did some checking because I thought that a 
response had been tabled. My office indicated to me that on 
February 24 a response was tabled to the of the honourable 
senator’s question. I do not know if Senator Stratton received the 
answer, but it did indicate some of the changes and some of the 
programs that were put in place. However. I indicated once again 
to the Minister of Agriculture that the honourable senator had 
raised concerns with respect to the farmers who were unable to 
plant last spring due to the flooding in southeastern 
Saskatchewan and southwestern Manitoba. I am prepared to 
make another copy of the response available. 


Senator Stratton: Honourable senators, I keep asking this 
question because nothing specific has been done for that 
particular group of farmers. I understand that they do not qualify 
for AIDA, our disaster relief program. 


I appreciate what the government has done to help farmers 
across the country as a whole, but the extent of the relief given to 
farmers recently will not even pay for the increased cost of fuel 
for their farms. They are really in a predicament. 


My concern and consideration and questioning repeatedly 
must be specifically for those farmers. Can we fit them into a 
government program that will help them? According to the 
Estimates for he next fiscal year, we will spend $552 million on 
disaster remediation for the Saguenay region and the Red River 
region. My guess is that the vast amount of that money will be 
spent on the ice storm. If we can give help in the form of 
$552 million next fiscal year and untold millions last fiscal year 
and the previous one — well over $2 billion or $3 billion — why 
can we not help these farmers in the same way? 


Senator Boudreau: Honourable senators, I will do what I 
should have done initially, which is read parts of the tabled 
response for the benefit of other senators. 


The Government of Canada has made a number of 
changes to existing Safety Net programs to help farmers 
who were unable to seed due to wet weather conditions 
last spring. 


In partnership with the Government of Saskatchewan, the 
Government introduced a $50 per acre benefit for those with 
unseeded acres. This offer was also open to the Government 
of Manitoba as well. 


The Government extended the seeding deadlines for crop 
insurance. 


The Government changed the Agricultural Income 
Disaster Assistance (AIDA) program to allow farmers to get 
interim payments on their 1999 benefits earlier. 


The Government adjusted the Net Income Stabilization 
Account (NISA) program rules to permit easier access to 
those funds. 


The AIDA program is designed to provide benefits to 
farmers who suffer severe income drops regardless of the 
circumstance. This would include farmers who are unable to 
seed due to wet weather. 


I understand that the honourable senator may not feel that this 
is a complete response to the situation, but it does reflect a 
response by the Government of Canada to that particular 
situation. 


Honourable senators, I had the pleasure last week of meeting 
and having supper with the Minister of Agriculture from Nova 
Scotia, who was in Ottawa, along with his provincial 
counterparts, to negotiate a new federal-provincial agreement 
with the federal minister. In fact, he went away from that 
negotiation most pleased that they were able to negotiate such an 
agreement and most pleased with the extent of the financial 
commitment that would apply to Nova Scotia. 


I cannot speak to every province, but for the province about 
which I had an opportunity to discuss with the Minister of 
Agriculture, I think they would be inclined to say that great 
progress has been made. Combining the agreement that we saw 
here when the Premier of Saskatchewan and the Premier of 
Manitoba stood shoulder to shoulder with the Prime Minister to 
announce a new one-time program and the increases to the 
existing AIDA program that was put in place, I think the 
government has acted in a substantial way over the last number 
of months. 


FOREIGN AFFAIRS 


CHINA'S HUMAN RIGHTS RECORD—REQUEST FOR TABLING 
OF DOCUMENT OUTLINING GOVERNMENT POLICY 


Hon. Consiglio Di Nino: Honourable senators, the U.S. State 
Department recently tabled its 1999 “Country Report on 
Human Rights.” 
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The report on China, which runs some 70 pages, states that 
China’s poor human rights record deteriorated markedly 
throughout the year. This reports details numerous human rights 
violations, such as intensified efforts to Suppress particularly 
organized dissent, increased control and manipulation of the 
press by the government, and continued restrictions on freedom 
of religion including intensified controls on some unregistered 
churches. 


Will the Leader of the Government in the Senate table the 
position of the Government of Canada on China’s human rights 
record? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, Canada’s engagement with China on the 
issue of human rights is based upon three main pillars. Concerns 
are conveyed on a regular basis at the most senior levels with 
respect to both specific instances and the general policy of that 
government. In addition, we have established a joint committee 
on human rights, the fourth meeting of which was held last fall in 
China. We have also established a human rights symposium 
involving over 10 countries and the third round of that 
symposium will be held in Thailand, in June. 


Our human rights programs with China go beyond simple 
expressions of concern, consultations and visits. The Canadian 
International Development Agency continues to develop 
numerous projects that are helping to build the rule of law in that 
country. One example is the training of judges. The 
Canada-China human rights dialogue has allowed Canada access 
to Chinese agencies whose cooperation is essential to improving 
human rights practices in China. 


If the honourable senator asks if we are satisfied with the level 
of human rights in every case, the answer of course is no. 
However, many areas of contact will move the goalposts closer 
in the whole area of human rights. 


HUMAN RIGHTS 
CHINA'S RECORD 


Hon. Consiglio Di Nino: Honourable senators, I do not know 
how to put this gently. It certainly appears to me that great effort, 
energy and expense, has been expended by our country in this 
engagement with China, including all of these committees. I 
understand most of these committees operate behind closed 
doors. This secrecy has resulted in the deterioration of the 
process on these issues, including most recently the incredible 
action against the Catholic Church. We are not even talking 
about the Falun Gong, but the Catholic Church. The Catholic 
Church is not recognized by China because Catholics believe in 


the Pope. They are persecuting and putting in jail people who are 
trying to practise a religious freedom. 


It seems to me that since the engagement of this country in this 
dialogue, the actions of China are worsening. How does the 
Leader of the Government explain that? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I would not entirely agree with the 
honourable senator’s assessment that the situation in China with 
respect to human rights is getting worse. There are many 
instances in China where a Canadian government could not 
possibly support and, indeed, would condemn the actions of 
government agencies in that country. The honourable senator has 
raised one of those areas in this chamber. 


As with other countries, the principle of contact and the efforts 
that we have made, while they may not yield the immediate 
results we all would wish, have, over a period of time, moved 
things forward, as they have with respect to other countries. 
Ultimately, that sort of contact will be productive in many of the 
areas that the honourable senator raises. 


Senator Di Nino: Honourable senators, I have a great deal of 
sympathy with the minister. He is obviously presenting the party 
line, and I am sure he does not believe half of what he is reading. 


Here is the issue: I just asked a question that dealt with a 
70-page report by the United States Department of State that 
details the abuses that China is committing against its own 
citizens. 


Does the leader not feel that these meetings that are taking 
place should be held in public? Second, would it not be of value 
to have parliamentarians participate in these meetings so that 
they can bring back reports on what is happening? 


Senator Boudreau: Honourable senators, I take seriously the 
honourable senator’s suggestion with respect to expanding the 
role of parliamentarians in some of these areas, and I will pass 
that suggestion along to government. 


We have seen unbelievable changes in the world in the past 
10 years. If we look to Eastern Europe, we can see situations 
where the world today has moved at a pace that none of us would 
have believed possible 10 years ago. Human rights 
improvements have been significant there. 


China has not moved as quickly as many of us would like in 
the field of human rights. The Government of Canada has taken 
every opportunity to speak on its position with respect to human 
rights and some of the incidents to which the honourable senator 
refers. 


Contact and the efforts that have been made will exercise a 
positive influence and move the human rights issue forward. I 
believe the government will continue with these efforts, perhaps 
considering the suggestion that the honourable senator made with 
respect to the participation of parliamentarians on a wider basis. 
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CHINA'S RECORD—UNITED STATES 
DEPARTMENT OF STATE REPORT—GOVERNMENT POSITION 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, does the Government of Canada agree with 
the assessment of the Department of State in its most recent 
annual report on the human rights situation in China, one of 
extraordinary pessimism that things are not improving? 


The assessment of the state department is supported by NGOs 
such as Amnesty International, Human Rights Watch, Asia 
Watch and others. I wish to know from the Leader of the 
Government in the Senate, does the Government of Canada share 
the view on the situation of human rights in China as expressed 
in the last State Department assessment? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with the indulgence of the honourable 
senator, I wish to consult some notes I have here with respect to 
that matter. 


During a press conference on January 11 of this year, the State 
Department of the United States announced that the Clinton 
administration, as a result of some study and investigation that 
they had done, intends to present a resolution on China at the 
next meeting of the UN to be held in Geneva. The information I 
have is that our Department of Foreign Affairs is currently 
consulting with other countries to determine what position 
Canada will take with respect to that resolution sponsored by the 
United States. In addition to any action it might take there, 
Canada will continue its efforts to pressure for improvements in 
the human rights situation in China. 


@ (1530) 


Senator Lynch-Staunton: Honourable senators, as usual, the 
leader has not answered the question, but if he reviews the 
resolution, the resolution from the United States would be to 
condemn the human rights situation in China. Will the 
Government of Canada support that resolution? It is as simple as 
that. 


Senator Boudreau: I have indicated that the Government of 
Canada is now in discussions with other countries that will be 
facing that resolution. 


Senator Lynch-Staunton: Can you not make up your own 
mind? 

Senator Boudreau: Honourable senators, I do not know that 
the government has given a formal indication of what its position 


will be at that stage. 


Senator Lynch-Staunton: Typical! 


Senator Boudreau: Whatever decision is taken, the goal will 
be to improve the situation in China. The issue is simply what the 
most effective tactic might be to achieve that result. 


NATURAL RESOURCES 


DISPOSAL OF CAPE BRETON DEVELOPMENT CORPORATION— 
EFFECT OF NEW TECHNOLOGY TO CREATE 
HYDROGEN FROM COAL 


Hon. Nicholas W. Taylor: Honourable senators, I have a 
question supplementary to Senator Murray’s and Senator 
Buchanan’s questions on Cape Breton. I am seeking information 
regarding the coalfields in Sydney. I am not thoroughly familiar 
with them but, as a mining engineer who has operated in the 
coalfields in the Rockies, the eastern coalfields do interest me. 


One of the things that has come over the horizon in recent 
times is the Ballard cell which actually extracts hydrogen from 
hydrocarbon oil to drive vehicles. Recent research shows that 
coal, and not oil and gas, may be the best fuel source. In other 
words, Cape Breton may turn out to be another Saudi Arabia 
down the road if this type of energy takes over. 


Iam wondering about the government’s analysis, knowing that 
governments are sometimes marching to a tune which quit 
playing 20 years earlier. When the government was evaluating 
Cape Breton, did it take into consideration the newest technology 
of hydrogen creation from coal? That technology race is 
probably led by South Africa right now but there is much activity 
in Vancouver and the western part of Canada. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am not specifically familiar with that 
technology but I know that from time to time over the past 
decades, various technologies and new potential uses for coal 
have come to the fore. There is a huge reserve of coal in Cape 
Breton, and any new technology that creates a demand for that 
resource will be a positive sign. 


The fundamental decision — and I am not so sure there are 
many people who would disagree with it — is that the 
Government of Canada should not be in the business of mining 
coal. We have not done that well, and there are other examples 
where government has been in business where perhaps it should 
not have been. My hope is that if that sort of technology does 
come along, it will be utilized to the best advantage by a strong, 
well-financed, forward-looking private sector firm. In that way, 
the workers and the people of Cape Breton will receive the 
maximum advantage. 
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[Translation] 


ROYAL ASSENT 
NOTICE 


The Hon. the Speaker informed the Senate that the following 
communication had been received: 


RIDEAU HALL 
March 30, 2000 
Mr. Speaker, 


I have the honour to inform you that the Honourable 
lan Binnie, Puisne Judge of the Supreme Court of Canada, 
in his capacity as Deputy Governor General, will proceed to 
the Senate Chamber today, the 30th day of March, 2000, at 
5:00 p.m. for the purpose of giving Royal Assent to certain 
bills. 


Yours sincerely, 


Judith A. LaRocque 
Secretary to the Governor General 


The Honourable 
The Speaker of the Senate 
Ottawa 


[English] 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, would the Deputy Leader of the 
Government walk us through the order of business for the rest of 
the day? His Honour has just indicated that, at 1700 hours, we 
will have the deputy of Her Excellency the Governor General 
here for Royal Assent. All honourable senators would like to 
know at what time we will be adjourning to attend upon the 
deputy of Her Excellency. Will it be at 4:45? 


As we look at the Order Paper, just what might be the order in 
which things will be called? 


[Translation] 


I would like to point out for the benefit of our colleague, the 
whip, that responsibility for the quorum concerns all honourable 
senators. It is a challenge for the government whip, because it is 
important to have a quorum for Royal Assent. 


[English] 


If the Deputy Leader of the Government could walk us 
through how he sees things being called, honourable senators 
might find that helpful. Will we resume after Royal Assent, and 
should we anticipate coming back at eight o’clock tonight or not 


c= 


seeing the clock at six p.m.? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as the Deputy Leader of the Opposition 
knows, sometimes it is difficult to be precise in estimating the 
time that is taken for tributes, for Question Period and Senators’ 
Statements, which we did not have today, but leave is often 
granted to extend time. 


We have under “Government Orders,” Bill C-9. Looking at the 
clock, we have roughly one and a half hours before five o’clock. 
at which time we will rise to await the representative of Her 
Excellency. I am assuming the Royal Assent ceremony will take 
approximately half an hour. Because we have a new Governor 
General, letters patent for the authorization of her representatives 
from the Supreme Court of Canada have to be read in full. 


If we intend to be serious in dealing with the Order Paper 
today, we will have to sit after the Royal Assent. I propose that 
we see where we are at that time. If at six o’clock, we are still in 
session, I suggest that we not see the clock. 


Senator Austin will lead with a speech on Bill C-9. I am not 
sure whether there is a response on the other side. If there is. I 
suspect that will take us close to five o’clock. Then Senator 
Fraser will be speaking on Bill C-20. I assume that the opposition 
will hold the adjournment. I do not believe that she has a long 
speech. Senator Moore would like to address Bill C-10 at second 
reading. 


@ (1540) 


I suspect that, on item No. 4 on the Order Paper, Bill S-19, the 
amendments to the Canada Business Corporations Act, we will 
not be hearing from Senator Tkachuk today. I know Senator 
Wilson wishes to speak to it. If she speaks, we will have to 
ensure that it does not interfere with Senator Tkachuk’s 
45-minute time allocation. If that takes us to 6:30 or seven 
o'clock, I suspect that we will be coming to the end of our day, 
given the observation that senators tend to travel on this day. 


There is one speech, however, that we would like to hear. I see 
Senator Angus is here and I know that he intends to speak to the 
marine liability legislation. I am not certain what his travel plans 
are, but if he is present in the chamber we will be pleased to hear: 
his intervention. 


At that stage of our proceedings, I will ask leave to allow all 
remaining matters to stand until our next sitting, which, while I 
have not dealt with it yet, would, I anticipate, be Tuesday next at 
two o'clock. 
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Honourable senators, that is my best guess as to how we will 
proceed. I presume that we will sit past six o’clock but I 
anticipate that we will not sit past seven o’clock. It will, of 
course, be necessary for us to obtain leave. Of course, we have 
the option of resuming the sitting at eight o’clock. That, I 
assume, is very much a second choice. 


I notice that the whip is in agreement with my comments. I 
hope that we will have a quorum. 


Senator Kinsella: I would thank the honourable Deputy 
Leader of the Government for his comments. It is helpful for all 
honourable senators to know how the afternoon will proceed. 


NISGA’A FINAL AGREEMENT BILL 
THIRD READING—DEBATE SUSPENDED 


Hon. Jack Austin moved the third reading of Bill C-9, to give 
effect to the Nisga’a Final Agreement. 


He said: Honourable senators, in rising to begin the debate on 
third reading of Bill C-9, to implement the Nisga’a Final 
Agreement, I wish to make my purposes on this occasion clear. | 
do not intend to repeat or review what I had to say in this 
chamber on December 16 last about the Nisga’a people and their 
long efforts to achieve a just solution to their claims and rights, 
nor do I intend to repeat or review my position with respect to all 
or most of the issues which I covered at that time. I hope that 
honourable senators will read my remarks of December 16 when 
they consider this proposed legislation. 


Today, my purpose is to review the evidence presented by 
witnesses who came before the Standing Senate Committee on 
Aboriginal Peoples. I wish to focus on only three main issues in 
this presentation. Let me begin by mentioning the work of the 
committee and the context in British Columbia which forms the 
background of this legislation. 


Following second reading debate in the Senate on Bill C-9, the 
Nisga’a Final Agreement, which debate commenced on 
December 16, 1999, the bill was approved in principle and 
referred to the Standing Senate Committee on Aboriginal 
Peoples. Committee hearings began with the appearance of the 
Honourable Robert Nault, Minister of Indian Affairs and 
Northern Development, on February 16. Since that time, the 
committee has had before it some 30 witnesses in over 
25 hours of meetings. I believe all members of the committee 
will agree that the committee’s hearings gave full and fair 


[ Senator Hays ] 


opportunity to those who wished to speak to all sides of the 
relevant issues. 


I would commend honourable senators who served on the 
Aboriginal Peoples Committee for their diligence and dedication 
to the study of Bill C-9. The deputy chair of the committee, 
Senator St. Germain, who comes from British Columbia, as I do, 
played a particularly active role and, while not neglecting any 
issue, gave special attention to the question of overlapping 
aboriginal claims. As chair of the Aboriginal Peoples Committee, 
I extend my appreciation to all members for their support. I also 
wish to add a special thanks on behalf of the committee to 
Senators Grafstein, Lawson, Sparrow and Tkachuk who, while 
not permanent members of the committee, attended and 
participated as if they were. Their contribution is much 
appreciated. 


As honourable senators know, the subject matter of Bill C-9 
has had a high public profile in British Columbia. In some part, 
this is because it signals a historic change in over 
100 years of relations between the aboriginal community and the 
public at large. 


The enhancement of the Nisga’a identity, which is ensured by 
the establishment of new self-governing powers, the transfer of 
lands and resources, and the removal from the authoritarian 
provisions of the Indian Act, promises in future times a larger 
and more influential role in the public, social and economic 
affairs of the province for the aboriginal community as a whole. 
This is an uncomfortable development for some in British 
Columbia, who, for deep conviction about political values or for 
economic reasons, see assimilation as the desirable or even 
necessary goal of public policy and are therefore hostile to the 
very concept of distinct aboriginal identity and the existence of a 
collective society within our greater society which is more 
individualistic in nature. The evidence of Gordon Gibson made 
these points clearly. 


For others in British Columbia, the Nisga’a Final Agreement, 
while welcomed in a notional way, was mistrusted because it was 
the leading legislative priority of a highly unpopular provincial 
government whose hallmark in virtually all public issues can 
fairly be described as adversarial. While the Glen Clark 
government became unpopular and controversial for many 
non-related reasons, the general tone of public affairs in British 
Columbia was not conducive to public support for this or any 
other initiatives of that government. Thus, the presentation of this 
legislation was destined for political disapproval without real 
examination. The legislation became another hostage to the 
fortunes of the Clark government. 


Notwithstanding all this, when the Nisga’a Final Agreement 
was announced to the public by Dr. Joseph Gosnell of the 
Nisga’a Tribal Council, by Honourable Jane Stewart, the then 
Indian affairs minister, and by then premier Glen Clark, the polls 
showed a majority of British Columbians supported the 
agreement. As the fortunes of the Clark government sank to an 
all-time low in public esteem, the polls showed a modest decline 
in support for the agreement. 
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For the public at large, in spite of over 500 community 
consultations in British Columbia and an Open information 
process, in spite of the existence of the Treaty Negotiation 
Advisory Committee on which was represented every important 
business sector organization in the province, 35 member 
organizations in all, and in spite of the existence and involvement 
of advisory councils of citizens for wildlife, forestry, fisheries, 
mines, taxation, and self-government, and the role played by 
regional councils in the northwest part of British Columbia 
where the Nisga’a reside, still some who are fundamentally 
opposed to change will continue to say that the public was not 
informed or consulted and had no chance to present their views. 
We have had some of this comment from certain witnesses. 


There remains, of course, a body of citizens who are well 
informed and who are genuinely concerned about the specific 
provisions contained in Bill C-9 and in the Nisga’a Final 
Agreement. Their issues must be addressed fully, and the nature 
and purposes of the bill made as clear as human communication 
allows. In the course of the evidence, we heard questioning of, 
support for, and opposition to, a number of the key points in this 
proposed legislation. Let me turn to those points. 


First is the question of the constitutional character of this bill. 
Does it fall within the terms of section 35 of the Constitution 
Act, 1982, which would give it constitutional protection not only 
for land claims but also for its self-government provisions, or is it 
in the nature of a constitutional amendment, which would 
require, under British Columbia law, a referendum giving public 
approval before its approval by the provincial legislature? 


If it is believed to be a constitutional amendment, then the 
provisions for amending the Constitution itself would apply if it 
were to be an agreement which would be constitutionally 
protected. That is not a step which I believe need be taken. 


@ (1550) 


In addressing this question, some witnesses, such as 
Mr. Alex Macdonald, the former B.C. Attorney General, told the 
committee that they could accept the Nisga’a Final Agreement if 
section 35 were not applicable and if its terms were based on 
delegated power and not constitutional protection. Under 
delegated power, the authority to change the Nisga’a Final 
Agreement would remain with Parliament and the provincial 
legislature. Under the Nisga’a Final Agreement, any change to its 
terms requires Nisga’a agreement as well. To change the 
agreement without Nisga’a approval would itself require a 
constitutional amendment. 


All the parties to the agreement accepted the Nisga’a position 
that, for their protection against the possibility of arbitrary future 
attitude, the agreement had to be made certain and not left open 
to question by sudden change in public pressure. The aboriginal 
community can point to an unfortunate history in that regard, 
including, in the case of British Columbia, laws that at one time 
banned them from seeking their rights in our courts. 


Other witnesses addressing the section 35 issue argued that no 
law has yet established whether the self-government provisions 


of the Nisga’a Final Agreement can be given constitutional 
protection under section 35. 


Those who said this question was in doubt, including a former 


justice of the Supreme Court of Canada, the Honourable Willard 


Estey, as well as Mr. Mel Smith, a former constitutional advisor 
to the B.C. provincial government, argue that the issue is of such 
importance that Bill C-9 ought not to be passed by the Senate but 
tabled with a request to the Government of Canada to direct a 
reference to the Supreme Court asking for an advisory opinion. 


The Honourable Robert Nault, Minister of Indian Affairs and 
Northern Development, in his second appearance before the 
committee on Thursday, March 23, defended the constitutionality 
of the Nisga’a Final Agreement and stated that, in the view of the 
government, all of its provisions would be constitutionally 
protected by section 35, which was also necessary and desirable. 
He also said that the government had no intention of making a 
reference to the Supreme Court of Canada. 


In my address to the Senate on December 16, 1999. I gave 
close examination to the section 35 question and cited Dean 
Peter Hogg and Professor Patrick Monahan of Osgoode Law 
School, as well as Professor Brad Morse of the University of 
Ottawa Law School, as supporting the constitutionality of 
Bill C-9 as well as the protection which section 35 will give to its 
provisions. 


Before the committee, Professors Bruce Ryder and Kent 
McNeil of Osgoode Law School gave strong endorsement to 
these positions, as did Professor Doug Sanders of the Faculty of 
Law of the University of British Columbia. 


My view of the section 35 question, in short, is that the great 
preponderance of evidence from constitutional experts is that 
Bill C-9, the Nisga’a Final Agreement, is valid, does not 
constitute an amendment to the Constitution of Canada, and that 
the rights created by Bill C-9 are to be constitutionally protected 
by the provisions of section 35. 


My view expressed on December 16 last has been reinforced 
by the participation of the witnesses and by the contribution to 
the committee proceedings of Senator Beaudoin, Senator 
Andreychuk, and Senator Grafstein in particular. 


The second issue which received considerable attention is 
whether a third order of government is being created which in 
some way will affect the division of powers set out in sections 91 
and 92 of the Constitution Act, 1867 and would therefore be 
unconstitutional in its very nature. 


The Nisga’a Final Agreement does provide to the Nisga’a 
certain legislative powers which are applicable to their own 
internal governance. These powers relate to matters such as 
education, culture, and social relationships among the Nisga’a. 
They are concurrent powers, in some respects, with federal and 
provincial powers, and the exercise of such powers must at all 
times meet federal and provincial standards. 
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In questions such as who are recognized as Nisga’a and some 
similar matters, the laws to be made by the Nisga’a will prevail, 
but only if they are consistent with the Charter of Rights, which 
is the paramount law. 


Paragraph 9 of the agreement's general provisions provides as 
follows: 


The Canadian Charter of Rights and Freedoms applies to 
Nisga’a Government in respect of all matters within its 
authority, bearing in mind the free and democratic nature of 
Nisga’a Government as set out in this Agreement. 


This makes it clear that the Charter will apply to the activities 
of Nisga’a government, including its law-making authority, and 
that the protection of the Charter will be available to all persons 
affected by Nisga’a government decisions. 


With respect to the notion that all law-making authority must 
be found only in the Constitution Act, 1867, Professor Sanders of 
the University of British Columbia said in his evidence: 


The year 1982, then, does represent, I think, something of 
a watershed, in that we come to terms in constitutional 
language with the fact of our colonial history and the 
continued existence of Indian communities within the 
country that have not been assimilated and who are 
determined to continue as distinct communities within 
Canada. Once we constitutionalize those rights in 1982, the 
older idea of a simple division of authority between two 
levels of government was gone. 


Later he said: 


We also abandoned another fundamental principle in 
1982, which is the idea of parliamentary supremacy, that the 
Constitution simply divided authority between two levels of 
government. The Charter represented a major change in 
Canadian constitutional life by creating limitations on the 
powers of both the federal and provincial governments, 
something totally different from the scheme of the 
Constitution Act, 1867. 


Professors Ryder and McNeil made similar statements, as has 
Senator Beaudoin. 


The third key issue on which the committee spent much time 
is that of overlapping claims. While the Nisga’a had entered into 
boundary and use agreements with the Tahltan and Tsimshian 
nations, the Nisga’a Final Agreement proceeded in spite of the 
non-resolution of these issues with the Gitxsan Nation or the 
Gitanyow Nation. 


{ Senator Austin ] 


Conflicting claims of entitlement were made by the Nisga’a, 
the Gitxsan and the Gitanyow. The committee was presented 
with maps, historical evidence, and an outline of the course of 
failed negotiations. Elmer Derrick and Earl Muldon, otherwise 
known as Delgamuukw, were present for the Gitxsan. Glen 
Williams made the major presentation for the Gitanyow. We also 
heard from Neil Sterritt, a Gitxsan, who had the role of 
negotiator at one time. 


As I said to these witnesses during the hearings, neither the 
committee nor the Senate is a body to mediate, arbitrate or 
otherwise participate in dispute settlement. We may be of 
assistance if by the public presentation of claims and issues that 
prospect of settlement is moved forward. However, our task is to 
determine whether the proposed legislation before us has taken 
into account, in a fair and equitable way, the interests of the 
stakeholders and whether, on balance, the Government of 
Canada, the House of Commons, and the legislature of the 
Province of British Columbia have made decisions — for it is the 
job of governments and legislators to decide — that can be 
justified as in the public interest. 


It has been longstanding policy in the Government of Canada, 
going back many years, that in negotiating modern treaties it is 
always preferable for aboriginal groups with overlapping 
traditional territories to reach agreement among themselves on 
the future use of those overlapping areas. 


@ (1600) 
Minister Nault, in his evidence on March 23, said: 


Let me be clear. The federal government is prepared to 
move forward in the absence of an overlap agreement if, 
and only if, the following criteria apply: The group that is 
ready to settle has negotiated with its neighbours in good 
faith; measures taken to resolve the impasse have proven to 
be unsuccessful: and the treaty contains an explicit 
statement that it will not affect any aboriginal or treaty 
rights of any other aboriginal group. The federal policy on 
overlaps recognizes that, in the face of unresolved impasses 
on overlap issues, the only solution may be to negotiate a 
treaty with each group in turn while respecting the rights of 
other affected aboriginal groups. 


It is important to note that, in the case of the Nisga’a 
Final Agreement, the Nisga’a and the Gitanyow are both 
signatories to the 1991 Northwest Treaty Accord that 
addresses common property. In addition, the Nisga’a have 
entered into bilateral overlap memorandums of 
understanding with both the Tsimshian nation and the 
Tahltan peoples. The Nisga’a Final Agreement contains an 
explicit statement$that its provisions will not affect the 
aboriginal treaty rights of any other aboriginal group. 
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Honourable senators, the provisions of the Nisga’a Final 
Agreement make clear that the boundaries and uses for territory 
under the Nisga’a agreement can be changed either with their 
agreement as the result of negotiations with overlapping tribal 
nations — the Gitsxan and the Gitanyow and the question before 
us — or, alternatively, by litigation. If a court decides that the 
boundaries of Nisga’a lands have been wrongly agreed to and the 
evidence indicates that those lands are the entitlement of another 
nation, then the agreement, by its provisions, gives effect to that 
court decision. These are two methods by which the overlap 
issues can be settled. Some object, saying that this may require 
long and costly litigation. It is our system that if parties cannot 
agree, the courts will settle the issue. They are our recourse to 
peaceful dispute settlement. 


The committee, as honourable senators are aware. decided to 
append an observation to the fourth report. In our observation we 
said that although we are aware and understand the equity which 
exists in the agreement to provide for a settlement of overlap 
claims, we are nonetheless concerned and urge the government 
and the parties to negotiate expeditiously and continuously in the 
prospect of the settlement of those claims. I speak now of the 
Nisga’a, the Gitsxan and the Gitanyow, as well as the 
Government of Canada and the Government of British Columbia. 
We also note the public concern in British Columbia with respect 
to the broader context of ongoing aboriginal claims. As we have 
noted in our observation, we have a negotiating process that will, 
in time, involve the more than 50 First Nations in British 
Columbia. There are many overlapping claim issues that will 
affect those negotiations. As a committee, we believe that the 
Government of Canada, in particular, should give the highest 
priority to the negotiations and to systems of settlement that can 
include mediation or, perhaps, arbitration, if the parties in 
question are prepared to proceed in that way. 


Honourable senators, there are many other issues that came 
before the committee in the evidence that we heard. such as 
questions relating to fishing rights, which are of interest to 
Senator Comeau. There were questions with respect to the 
definition of “citizenship” and the political right of non-Nisga’a 
minorities, which are of particular interest to Senator Grafstein. 
There was the question of the nature of Nisga’a self-government 
in the operating sense; as well as the use and entitlement to 
individual properties by Nisga’a members. I will not attempt to 
deal today with these questions, and others. I do not believe they 
are in any way an impediment to this particular legislation. 
However, there is information, and I believe it is satisfactory, for 
honourable senators should they wish to have it. 


My final comment in opening the third reading debate 
is to remind honourable senators that the Nisga’a Final 
Agreement is the product of many years of negotiations — 
negotiations that are complex because they had to meet the 
requirements of the Government of Canada, the Province of 
British Columbia, the Nisga’a themselves and, wherever 
possible, the other stakeholders in the province of British 
Columbia. It has taken many years to reach the conclusion that is 


before us now. We are the last legislative step in this process. As 
such, we have a particular responsibility for care. We have a 
particular responsibility, in my submission, to the Nisga’a people 
to treat their agreement with the Government of Canada and the 
Province of British Columbia with the utmost seriousness. with 
Support and with our endorsement. 


Honourable senators, those are the remarks I wish to make at 
the moment. I look forward to the opportunity to conclude this 
debate over the course of the next few days. 


Hon. Gerry St. Germain: Honourable senators, I should like 
to ask a question of the Honourable Senator Austin. As Senator 
Austin has informed the Senate in his speech, the major concern 
that I have is with the overlap situation, which I will deal with 
when I address the Senate on this important piece of legislation. 


There is no question that to British Columbians this is the 
beginning of negotiations with a huge number of native bands 
within our province as we seek certainty from economic and 
other perspectives, in the main trying to improve the plight of our 
aboriginal peoples in the province of British Columbia. 


I informed the Honourable Senator Austin of the question I am 
about to ask. I did that because it is only fair. This is not a matter 
of trickery or opposition; it is a matter of finding a resolution and 
a level of satisfaction for all the peoples of British Columbia in 
regard to what the government is doing to them in this particular 
instance. In many cases, governments do things to people instead 
of for people. The greatest concern of rank and file non-natives is 
the question of accountability. They want to make certain that all 
natives in these particular bands will benefit. We all know how 
the media can grab a headline and run with an issue and try to 
castigate native band leaders as being corrupt and so on. It is a 
fact of life that this happens, unfortunately. Many good people 
are victimized under such circumstances. 


® (1610) 


I am continually asked: What level of accountability will this 
provide for the rank-and-file Nisga’a people so that everyone 
will benefit equally? What we will be doing in this particular 
Case is, by virtue of non-delegation, constitutionalizing this 
proposed legislation and this agreement. 


Mr. Jim Aldridge, who is well informed on this, has used the 
expression that this is no different from a municipality. When I 
asked them how they would sustain economic viability, the 
answer was that there would be transfer payments from the 
government to the bands. 


The question I put to Senator Austin in committee, and which 
I said I would ask here, is: What are the checks and balances? If. 
for some odd reason, in the future — and it does not matter 
whether the Nisga’a enter into other agreements — we enter into 
an agreement that is constitutionalized, as this one will be, will 
we be allowed to withhold funding? What other method of 
checks and balances is available? 
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I know the Nisga’a have properly addressed this from their 
perspective and have said that they will have checks and 
balances within their constitution. However, if we are to accept 
the statement that it will be similar to a municipality, we all know 


that if, for any reason, a municipality goes astray in its 
administration, the province can withhold funding. 


I have given Senator Austin notice of this question so that, 
hopefully, he will be able to provide an answer. Where are the 
checks and balances? Where will the comfort be for those people 
all across the country who are concerned about this, but 
especially British Columbians since it is so close to home? 


Senator Austin: The honourable senator has used the word 
“accountability” in different senses in his short question. I feel 
compelled to separate the question into its constituent parts. 


There is the meaning of “accountability” in the accounting 
sense: that is: Where is the money? Do we know where the 
money goes? Do we know how it was used? I believe that the 
Nisga’a constitution and the agreement provides a sound and 
proper system for accounting. 


The Nisga’a government will be obliged to account to the 
government of the Province of British Columbia for the funds it 
contributes, and to the Government of Canada for the funds it 
contributes. It will be obliged to account to the Nisga’a people in 
an open and accountable way for the manner in which it conducts 
its government in the financial and accounting sense. 


Senator St. Germain also used the word “accounting” in the 
sense of equitable distribution of the benefits, which adds a more 
political tone to the definition of “accountability”. “Political 
accountability”, perhaps, would be what he meant. The Nisga’a 
government will be a popularly and democratically elected 
government. It will pursue policies in the same way that any 
government pursues policies; that is, with its mind on its voters. 
I would make the assumption that that government will take into 
account all of its voters in deciding what programs to follow, 
how to spend money, where to invest in the well-being of the 
Nisga’a community. That is a matter of fundamental democracy 
which is an obligation of the Nisga’a Lisims government. 


The word “accountable” to the non-Nisga’a stakeholders is, 
again, a question of political accountability. The Nisga’a 
government is not a government that will conduct the affairs of 
the Nisga’a community in the absence of the observation of its 
neighbours. The Nisga’a government will be a part of the 
regional council of Kitimat and the northwest area. It will have 
relations with its aboriginal and non-aboriginal neighbours in 
fields like health care, regional development, highway 
construction, communication, and all the other facets which are 
relevant to a community living within a much larger community. 


I also believe that the Nisga’a Lisims government will be 
aware of the eyes of British Columbia and Canada viewing this 
as a major change in relations between the aboriginal community 
and the general community. The public at large will be watching 


{ Senator St. Germain ] 


to see how successful this agreement will be in its 
implementation and in its effect. In that way, I believe, 
politically, that the Nisga’a Lisims government will understand 
clearly that it has a political accountability, not only to its 
members but also to the people of British Columbia, to its 
neighbours in their part of the province, and to the aboriginal 
community as a whole. 


That is my answer to the honourable senator's question. 


Senator St. Germain: Honourable senators, all of us have 
come to know the people who are in responsible positions at this 
time. The question relates not to when things are operating 
properly, which the honourable senator refers to, but to when 
there is a breakdown of the financial accountability. My question 
is this: Is there any possibility that transfer funds can be withheld 
if financial accountability is not being satisfied within these 
particular nations?-Does the province and the federal government 
have the right to withhold funding? My question is not about 
political accountability, it is about financial accountability. 


Senator Austin: Honourable senators, because the question 
deserves an absolutely accurate answer, I will look at those 
agreements and draw the attention of Senator St. Germain to the 
appropriate clauses therein. I will do that before the conclusion 
of this debate. 


Senator St. Germain: Thank you. 


Hon. Gérald-A. Beaudoin: Honourable senators, I have a 
question for Senator Austin. It concerns the debate on the 
concurrent power and paramountcy. 


The honourable senator has given a good report on this 
question but committee members were still divided on it. It is 
true that some experts, not all, came to the conclusion that it was 
perfectly constitutional. Notwithstanding that, however, I believe 
that some senators, on both sides of the committee who were still 
not convinced. I think there is a serious doubt about the 
constitutionality of certain articles that give paramountcy. 


Having said that, I have no hesitation in speaking in favour of 
the accord. 


The question is: What should we do at this stage? Is it our 
intention to go forward acknowledging that, if this question of 
constitutionality is put before the courts, we will comply with the 
decisions of the courts? Would it not be better — as the Governor 
in Council has a right to do — to raise that question in the courts 
before passing the bill and giving it Royal Assent? Perhaps this 
question is already before the courts. The fact is that, since the 
doubt is serious, I believe the question should be resolved. 


I have no problem with the remainder of the bill. I am very 
much in favour of the treaty rights contained in the agreement 
and of giving generous interpretation to section 35 of the 
Constitution Act, 1982. The agreement should be generous. 
However, there is still some doubt in my mind about the question 
I raised. Do I understand correctly that the doubt will be ignored? 
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Senator Austin: Honourable senators, I know that this issue 
has been raised by the honourable senator in committee. I am 
satisfied that those powers which are accorded to the Nisga’a 
Lisims government in Bill C-9 are within the constitutional 
power of Canada and the Province of British Columbia to 
provide. In the Delgamuukw case, it was implicit within the 
court’s definition of aboriginal title that there be a right of 
collective governance. That is a right of self-government with 
respect to the use and allocation of lands and to the governance 
of the affairs of the collective entity. With that implicit comment, 
I believe there is a constitutional foundation for this particular 
provision. 


I do not have a case directly on point, nor has Senator 
Beaudoin. 


Hon. Lowell Murray: But he wants to create one. 


Senator Austin: We are arguing by implication. Legislation 
changes the meaning of laws, and decisions 
must be taken. The parties to this agreement see it very much in 
the interests of them all to provide the Nisga’a 
Lisims government with the capacity to govern those narrow 
affairs — J think there are 14 items in all — that federal and 
provincial law would not override in the area of self-government 
affecting education and culture. 


Senator Beaudoin: For the purpose of the record, I wish to 
Say that so far the Supreme Court has never said that there is 
such a thing as a third order of government. They may say that in 
the future, but they have not done so yet. In my opinion, we are 
divided on this issue. I do not think that section 35, as it is now, 
confers an inherent right to a third order of government. If the 
court says that, then I would agree and would follow their 
decision. However, it has not been said. 


I have read the cases mentioned, and nowhere does it state that 
there is such a thing as a third order of government under 
section 35. We have a serious doubt. In the end, only the courts 
can settle this matter. I understand that this is what will happen. 


Senator Austin: I should like to respond to your observation, 
Senator Beaudoin, by making it clear that the evidence before us 
from all of those constitutional authorities who spoke in favour 
of Bill C-9 was that the Delgamuukw case established that 
self-government would fall within the definition of section 35. 
However, the court said that it cannot decide the issue on the 
basis of broad claims. It urged the parties to negotiate the issues 
that are involved in self-government and asked that agreements 
be concluded. The court cannot address the broad claim, but it 
can address the specific powers that have been created under the 
concept of self-government for the aboriginal communities. 


I agree with my honourable friend. We are responding to 
directions of the court. However, there is no full, final 


determination by the court of how broad the powers of the 
government are under section 35. The duty of legislators is to 
legislate. If the court has another view on this issue. we will 
certainly hear about it, as the honourable senator says, and will 
have to accommodate it. 


Hon. David Tkachuk: Honourable senators, I wish to follow 
up on the previous question. Section 35 and the question of 
self-government bothered many of us throughout the entire 
hearings of our committee. We heard the professors of law from 
Osgoode Hall talk about this new theory of constitutional law to 
which the government obviously subscribes now. When I asked 
Mr. Molloy why the rules outlining self-government were put 
into the treaty so that it would fall into section 35 rather than 
being delegated, he said it was because they insisted on it. 
Obviously, the government has said that it will go in that 
direction. 


The concurrent power was not addressed satisfactorily by the 
government witnesses nor by the Osgoode Hall group that has 
this interesting theory of constitutional law. If concurrent powers 
are now recognized by the Liberal government as being in what I 
call this new third order of government on education, on culture, 
and so on, these powers are quite wide-ranging. They are drawn 
from 1867 and previous years, which is the reason for these 
powers being concurrent. Does the Government of Canada 
subscribe to the fact that the concept of concurrent powers for 
defence, communications and other areas — areas that people 
would find totally unbelievable, but that is the logical conclusion 
— is the direction in which we are going? Can concurrent 
powers for almost all areas of government fly from section 91 
and section 92 and be placed in future treaties and then 
“constitutionlized” under section 35? 


Senator Austin: Honourable senators, I recognize the Senator 
Tkachuk’s question because he pursued it with experts during the 
course of committee hearings. I should like to answer the 
honourable senator in the following way. 


Section 35 is a part of the Constitution of Canada. By bringing 
section 35 into being, the federal government and the provinces 
agreed to a limitation on their powers under the 1867 
Constitution in which all powers were assigned to either the 
federal government or the provincial governments under 
sections 91 and 92. Section 35 says that under our Constitution 
aboriginal rights must be included and taken into account in the 
exercise of future legislative authority by the federal government 
and the provinces. These rights were protected, first, by the 
Royal Proclamation of 1763, and then all existing rights were 
protected in 1982. A provision of the Constitution made it clear 
that broader rights, not simply historical rights, could be created 
by those governments, federal and provincial, and that thosé 
rights, when created, would be protected by section 35. There is 
a “living tree” doctrine here, not only in the processes of 
legislation but also in the judicial opinion of the Supreme Court 
of Canada. At another time, possibly in my concluding remarks, 
I could refer to some of those Supreme Court of Canada cases. 
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Finally, in response to the honourable senator’s observation, I 
suppose that if a federal and provincial government agreed to 
broader powers than those that exist in the Nisga’a Final 
Acreement, those broader powers would be part of that 
encroaching aboriginal right. Remember, however, that the 
precondition is agreement by a federal and provincial 
government. 


There will be future negotiations with aboriginal communities. 
There will be differences in the shape and nature of the 
legislation that is brought before us in terms of what rights any 
particular aboriginal community would like to exercise. 
However, we will see nothing unless the Government of Canada 
and the government of a province agrees to it and legislates it in 
the specific provincial legislature and in the House of Commons. 


I do not think a worst-case worry that future politicians may 
do something that is in derogation of the future public interest is 
a fair basis for establishing the concern at this time with respect 
to this legislation. 


Senator Tkachuk: The worst-case worry that I have about 
future politicians is perfectly symbolized in the bill. 


I was at those meetings in 1982 and 1983. I think former prime 
minister Pierre Elliott Trudeau would be very surprised at what is 
happening in this bill. I do not think the right of self-government 
is what was intended. I remember that those rights were placed in 
the Charlottetown Accord. Up to the time that the Charlottetown 
Accord was written, governments assumed that those rights were 
not there. They must have, otherwise, why would they have 
included those rights in the Charlottetown Accord? 


Iam worried about the future because I know what the present 
has done with the past. That is my concern. 


If 1 am correct, the wording of the Nisga’a bill is very close to 
the Charlottetown Accord. The Canadian people and every 
Indian reserve in Canada rejected it. First, I do not follow the 
logic of the argument of 1982-83, that this is what was meant, the 
treaty grew, then it stopped and then we had the Charlottetown 
Accord. The people rejected it, it grew again and now it comes 
back to us based on something that happened in 1982 and was 
rejected in the Charlottetown Accord. That is my concern. I am 
worried about what future politicians will do on the basis of this 
particular agreement. 


Senator Austin: Honourable senators, I should put on the 


record my observation with respect to Senator Tkachuk’s 
comments. 


Bill C-9 is within the parameters of paragraph 45 of the 
Charlottetown Accord. The premiers and the Government of 
Canada sought to provide specific drafted legislation giving 
self-government to aboriginal communities under certain 
circumstances. That accord failed, famously, for whatever 
reason. Historians will debate that for some time. I do not think 


{ Senator Austin | 


the reason for its failure can be attributed to 


paragraph 45 in any reasonable or logical way. 


I was not a part of the discussions creating the Charlottetown 
Accord or the agreement 
governments. With respect to the Charlottetown Accord, Senator 
Murray was there and, perhaps, could give us the best evidence 
of the intention at the time. 


I was told that it was “for greater certainty.” I was in the 
cabinet of former prime minister Trudeau from 1980-81. I spent 
six months on the joint Senate and House constitutional 
committee which, as I said before, was co-chaired by now 
Senator Serge Joyal. 


I understood that paragraph 45 would create a foundation for 
the aboriginal community in order that their position in Canadian 
society would be more constitutionally protected. I have spoken 
to former prime minister Trudeau within the last few months 
about Bill C-9 and he is delighted with it. 


The Hon. the Speaker pro tempore: Honourable senators, 
Senator Austin’s speaking time has expired. 


Senator Austin: Honourable senators, I seek leave to extend 
my time in order to answer any remaining questions. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Hon. Herbert O. Sparrow: Honourable Senator Austin | 


referred in his speech to the polls that were taken in British 


Columbia. He stated that the results indicated that British | 


Columbians were in favour of the agreement. Can the senator 
elaborate on those polls, when they were taken and what the 
results were? The polls that have crossed my desk would not 
support the statement that the senator has made. 


I then have another question. Does the honourable senator 
want me to ask all my questions now? 


Senator Austin: I may not do justice to the honourable 
senator’s second question if I do not answer the first one. Perhaps 
I could say that I do not have the polls at hand, but I will get 
them. 


When the agreement was announced by the two governments 
and the Nisga’a tribal council, there was a positive poll. My 
recollection is that roughly 54 or 55 per cent of respondents were 
in favour of the agreement. By the time the British Columbia 
legislature finished the debate, popular opinion had declined by 
about 8 or 9 per cent. 


I will look for those polls. 


Senator Sparrow: There is a difference between the time the 
initial proposal was made and the final agreement was made. The 
people would have had an opportunity to look more closely at the 
final agreement. That would be helpful. 


between the federal and provincial — 
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The senator also stated that there was a great predominance of 
evidence that this was not a constitutional change. I think that is 
what he said in his remarks. 


Senator Austin: No, I did not say that. I said there was a great 
predominance of evidence from constitutional experts who 
appeared before the committee that Bill C-9 was constitutional 
and that government provisions would be protected by section 35 
of the Constitution Act, 1982. 


Senator Sparrow: Can Senator Austin provide a list 
indicating which witnesses were invited to appear and were 
accepted and those witnesses who applied to appear before the 
committee? 


Senator Austin: I do not understand the question. 


Senator Sparrow: The steering committee invited certain 
people to appear without prompting from individuals. There were 
people who asked to appear before the committee. I should like 
to have a list of those witnesses. My reason for asking is that it is 
easy to obtain a predominance of witnesses to favour a certain 
belief, if that is what one wants, in a particular case. 


@ (1640) 


I am aware that some witnesses were refused invitations to 
appear before the committee, for whatever reason. There might 
very well be a difference in the preponderance of the witnesses 
who have appeared because of the invitations that were extended. 


Senator Austin: The honourable senator is entitled to his 
opinion. My view — and I think it is the view of all members of 
the committee — is that we heard relevant witnesses on all the 
issues. There were perhaps four or five witnesses who sought to 
come, and it was the view of the steering committee that their 
evidence would not likely address directly the issues in Bill C-9 
or that they simply would repeat the evidence that other 
witnesses had already given. 


I can tell honourable senators, for example, that Kerry-Lynne 
Findlay, Q.C., who represents the Musqueam leaseholders in 
Vancouver — 


Senator St. Germain: She lives there. 


Senator Austin: — sought to appear. I had a discussion with 
her. She wanted to give evidence quite similar to that which she 
gave when Bill C-49 was before the Senate. It was essentially to 
argue that an aboriginal government could be very arbitrary 
about the way in which it used its powers. That evidence is on 
the Senate record under Bill C-49. I discussed the matter with her 
and she agreed not to appear. 


There are others. If my honourable friend has names, I would 
gladly tell him the reason for the decision we took not to invite 
other witnesses. 


Senator Sparrow: Honourable senators, I should like 
clarification from the Honourable Senator Austin. I asked him for 
information about those people who were invited to attend the 
committee hearings by invitation and those who had applied 
directly to appear. Can he do that? 


Senator Austin: I will ask the Clerk of the Committee to give 
my honourable friend three lists: those whose appearance the 
committee initiated; those who were invited because they 
expressed interest in appearing: and those who. in the latter 
category and in the former category, were either not willing to 
appear or were not invited to appear. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, first and foremost, I wish to congratulate 
all members of the committee for the assiduous and thoughtful 
work they did on that committee with a very complex and 
difficult piece of legislation, resting as it does on a very 
complicated and, in many ways, pioneering treaty. To Senator 
Austin and his colleagues, I express the appreciation of the whole 
house that the committee was able to do that kind of detailed 
work. However, I have a couple of questions for the Honourable 
Senator Austin. 


First, what is the view of his committee as to the repealability 
of Bill C-9, should it become a statute of the statutes of Canada? 


Senator Austin: Honourable senators, as I said in my address, 
Bill C-9 is protected by the provisions of section 35. By the word 
“repealability”, does Senator Kinsella mean vacate the whole 
agreement, or does he mean changes with respect to some 
provisions in the agreement? Could he clarify that for me? 


Senator Kinsella: Should the bill presently before us be 
adopted by Parliament and therefore become a statute, can that 
statute be repealed? 


Senator Austin: My answer is no. This Parliament, by itself, 
could not change the legal enforceability of Bill C-9, nor could 
the legislature of British Columbia. Incidentally, it could not be 
repudiated by the Nisga’a themselves. 


The one constitutional method that exists for removing 
Bill C-9 from law is a constitutional amendment under the 
provisions of the Constitution Act. That would have to be done 
by the federal Parliament and the legislatures of seven provinces 
representing more than 50 per cent of the population. 


Senator Kinsella: Honourable senators, if we are dealing with 
a unique legislative proposal that speaks to the virtual 
annihilation of that part of the principle of parliamentary 
supremacy that remains since the Constitution Act of 1982, does 
it not stand mutatis mutandis that we must be absolutely certain 
— that is to say, we must have a higher degree of certainty — 
that the legislation we adopt in this house would be 
constitutionally pure, if not constitutionally as secure as is 
humanly possible? 
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I have not read all of the presentations submitted by the 
witnesses and then examined by the honourable members of the 
committee, but I did read the written submission of former 
justice Estey. In fact, I read it three or four times. What I read the 
former justice saying was that this bill, should it become law, 
would be unconstitutional. That shook me. I am quite concerned 
because now Senator Austin has just told us that this bill would 
be non-repealable. Did the honourable senator’s committee 
examine that question? If so, how has he come down on the 
principle of the degree of certitude or the degree of perfection 
that this house must satisfy itself has been achieved when we are 
to pass a piece of legislation that, to use his words, will make the 
repeal of this law only possible through a constitutional 
amendment? 


Senator Austin: I thank the honourable senator for that 
question. 


Under the provisions of the bill and the Nisga’a Final 
Agreement, any part of it that is found to be unconstitutional will 
be set aside but the rest of the agreement will stand. The part that 
is found to be unconstitutional will, therefore, be the subject of 
further negotiation amongst the parties. I do not believe that a 
horrendous event is being created here. 


I do agree with Senator Kinsella that this is an important step 
in constitutional law and practice in Canada and that it is our job 
in the Senate to be careful to understand what it is we are 
legislating. We must satisfy ourselves, not perfectly and finally, 
because that degree of perfection cannot be attained at any time 
in any place, but, on the balance or even on a preponderance of 
the evidence that this bill is constitutional. Certainly, | am 
satisfied on a preponderance of the evidence of the Osgoode Hall 
“gang” — to use a word that was used earlier — and other 
evidence that it is constitutional. 


However, I should like to add that in the Sparrow decision the 
court reserved unto itself a “living tree” doctrine with respect to 
the entrenchment of aboriginal rights. I know that my honourable 
friend is fully aware of that provision. Aboriginal rights will be 
considered from time to time within the ambit of the times. Thus, 
there is no absolute aboriginal right; it is a relative right. 


With those protections, I believe that we are in good shape 
with this legislation. 
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Senator Kinsella: I thank the honourable senator for that. 
Like the honourable senator, I was privileged to participate as an 
advisor to the Government of New Brunswick during the 
constitutional discussions of the late 1970s and early 1980s. I 
have a photograph in my office of Senator Austin and other 
senators who were involved at that time. 


I accept the doctrine of the living tree — the doctrine of 


growth and openness to principles that were not defined in an 
essential way by section 35 of the Constitution Act, 1982. 


{ Senator Kinsella | 


In dealing with aboriginal self-government and being desirous 
of finding the flesh and bones to make this more meaningful in 
the early part of the 21st century, did the committee consider 
that, as opposed to constitutional amendment, it would be more 
prudent not to seal the box but rather to use techniques such as 
delegation to allow fine tuning and improvement through a more 
accessible approach within Parliament? 


Senator Austin: We heard evidence and discussed the 
questions of delegated power and constitutional protection. We 
looked at the nub of the agreement on this issue, that being the 
insecurity that any party in the position of the Nisga’a would feel 
given the history of treatment by legislatures of their community 
and other aboriginal communities over the last 100 years. Earlier, 
I mentioned the deprivation of the aboriginal community in 
British Columbia of even the most fundamental right of access to 
the courts. In this case, much was negotiated and much was 
traded at many levels to reach this complicated agreement. It was 
found desirable by the federal and provincial governments to 
give the Nisga’a the protection of certainty with respect to this 
agreement — certainty, with the reservations I have already 
mentioned regarding the way in which the agreement can be 
changed, amended or renegotiated. 


I endorse that provision very strongly. I have no hang-up with 
respect to the division of powers between sections 91 and 92. We 
took that decision in 1982. Some want to repeal section 35. They 
want to argue from propositions that start without acknowledging 
its existence. 


With respect to the final point Senator Kinsella made with 
regard to former justice Estey, his argument was that we do not 
know, that the bill is momentous and that we should send it to the 
court. However, as was pointed out in the evidence, Parliament is 
the highest court in Canada and it is our job to decide. 


Senator Lynch-Staunton: What about the Supreme Court? 


Senator Austin: Parliament is the highest court in Canada, in 
spite of Senator Lynch-Staunton’s view. 


I believe that we will act in the public interest by passing this 
legislation. If there is a constitutional provision to be set aside, 
which I do not believe will happen, we have a process for that. 


Senator Murray: May I pursue this line of questioning after 
Royal Assent? 


The Hon. the Speaker pro tempore: Honourable senators, it is 
now five o’clock and Royal Assent is scheduled to occur at this 
time. The Speaker will be back in the Chair after Royal Assent, 
and he will decide whether there will be more questions. 


Senator Kinsella: What do you mean “he will decide”? The 
Senate will decide. 
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Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, we have agreed to suspend the sitting for 
Royal Assent at five o’clock. 


This is a fascinating and extraordinary exchange. I do not 
believe that any other senator on the other side intends to speak 
today. Am I correct? 


Senator Lynch-Staunton: We have questions for Senator 
Austin. 


Senator Hays: In an attempt to accommodate the business of 
the chamber, I suggest that we adjourn this matter as it stands and 
that when this order is next called we continue this productive 
and important exchange. We were hoping to reach a few other 
items on the Order Paper, and this arrangement would 
accommodate that as well as Royal Assent. 


Senator Kinsella: As all honourable senators know. the 
Opposition is always accommodating, understanding and 
generous beyond words. Senator Austin has been forthcoming in 
helping us to understand the evidence heard by he and his 
colleagues on this very important matter. I have not read all the 
testimony that our colleagues on the committee heard. Many 
issues arise to which only the chairman of the committee can 
respond. He has presented the report and has spoken to it, and we 
have many questions to ask. 


If the Deputy Leader of the Government is proposing that 
rather than continue this discussion after Royal Assent we 
resume debate on Bill C-9 on Tuesday, we would be agreeable to 
that. 


Senator Hays: Thank you. Therefore, when this item is next 
called on the Orders of the Day, we will continue with questions 
to the first speaker at third reading. 


Is that agreeable, Senator Austin? 


Senator Austin: Honourable senators, my first obligation is to 
sponsor this bill. I will be back in my chair on Tuesday. If 
colleagues send me their questions in the interim, I would be able 
to expedite the answers. I do not claim all knowledge on this 
complicated legislation. I am doing my best as an amateur to 
explain it. I will go to the experts with respect to some of the 
questions already asked, and it would be helpful to have advance 
notice of further questions. 


Senator Hays: As Senator Austin does not object to our 
agreement, if all other senators agree, I propose that we suspend 
the sitting and proceed thereafter with Order No. 2 under 
Government Business. 


[Later] 


The Hon. the Speaker: Honourable senators, the agreement, 
then, is that the questioning of Senator Austin has been 
completed and that honourable senators are prepared to proceed 
to other items on the Order Paper. 


Senator Hays: Honourable senators, when Bill C-9 is called 
on the Order Paper at the next sitting of the Senate, we have 
agreed to return to the stage we were at when the sitting of the 
Senate was suspended. Senator Austin has graciously agreed to 
be here at that time to continue dealing with questions of 
honourable senators. 


The Hon. the Speaker: Honourable senators, is it agreed? 
Hon. Senators: Agreed. 
Debate suspended. 


The Senate adjourned during pleasure. 


[Translation] 
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ROYAL ASSENT 


The Honourable Ian Binnie, Puisne judge of the Supreme 
Court of Canada, in his capacity as Deputy Governor General, 
having come and being seated at the foot of the Throne, and the 
House of Commons having been summoned, and being come 
with their Deputy Speaker, the Honourable the Deputy Speaker 
of the Senate said: 


I have the honour to inform you that Her Excellency the 
Governor General has been pleased to cause Letters Patent 
to be issued under her Sign Manual and Signet constituting 
the Honourable Ian Binnie, Puisne Judge of the Supreme 
Court of Canada, her Deputy, to do in Her Excellency’s 
name all acts on her part necessary to be done during Her 
Excellency’s pleasure. 


The said Commission was read by the Clerk of the Senate. 


The Honourable the Deputy Governor General was pleased to 
give the Royal Assent to the following bills: 


An Act to amend the Criminal Records Act and to amend 
another Act in consequence (Bill C-7, Chapter 1, 2000) 


An Act to amend the Criminal Code (flight) (Bill C-202, 
Chapter 2, 2000) 


An Act to amend the Act of incorporation of the Board of 
Elders of the Canadian District of the Moravian Church in 
America (Bill S-/4) 
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The Honourable Peter Milliken, Deputy Speaker of the House 
of Commons. then addressed the Honourable the Deputy 
Governor General as follows: 


May it please Your Honour: 


The Commons of Canada have voted certain supplies 
required to enable the Government to defray the expenses of 
the public service. 


In the name of the Commons, I present to Your Honour 
the following bills: 


An Act for granting to Her Majesty certain sums of 
money for the public service of Canada for the financial 
year ending March 31, 2000 (Bill C-29, Chapter 3, 2000) 

An Act for granting to Her Majesty certain sums of 
money for the public service of Canada for the financial 
year ending March 31, 2001 (Bill C-30, Chapter 4, 2000) 


To which bill I humbly request Your Honour’s assent. 


The Honourable the Deputy Governor General was pleased to 
give the Royal Assent to the said bills. 


The House of Commons withdrew. 


The Honourable the Deputy Governor General was pleased to 
retire. 


[English] 
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The sitting of the Senate was resumed. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, before we 
proceed to other business, I should like to call to your attention 
some special guests in our gallery. We have a number of 
members of the other place, notably Mr. Dan McTeague, who is 
the sponsor of a special bill that we passed today. 


Mr. McTeague has with him some guests who have a particular 
interest in the bill. They are Mr. Cid Bowman and Ms Karen 
Kalvereda, the father and sister of a police officer from the 
Toronto region who was killed while in public service. 


Accompanying Mr. McTeague are other members of the House 
of Commons. They are Albina Guarnieri, Joe Jordan, and some 
others. 


[Translation | 


We also welcome Raymond Bonin, the Member of Parliament 
from Sudbury, and Senator Marie-P. Poulin, representing the 
region of Sudbury. Today, they invited members of the family of — 
the police officer killed in the line of duty. 


[English] 


We have with us as well Mrs. Corinne Fewster-MacDonald, 
the wife of a police officer from the Sudbury region who was 
killed in service, along with members of her family. 


As well, we have a group of police officers from the 
Association policiére de la région de Sudbury who have come all 
the way from Sudbury for this special occasion. 


Hon. Senators: Hear, hear! 


The Hon. the Speaker: On behalf of all honourable senators, 
I wish you welcome here in the Senate of Canada for this 
important event. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Joan Fraser: Honourable senators, I had not intended to 
speak on Bill C-20 until later in the process, and it is still my 
intention to do so. However, it occurs to me that there are a few 
remarks that may be worth making now. 


[Translation] 


I listened and I will continue to listen with great interest to the 
legal arguments, which are extremely important. We are 
lawmakers and we may never, in the Senate, have to consider 
more important legislation. This bill deals, after all, with the 
possibility of secession by a Canadian province and this 
possibility is very real, though not immediate. 


It seems to me that before even considering the legal aspect of 
the bill, we have to recognize that this is a deeply political issue, 
in the noblest meaning of the term. It is this aspect that I want to 
discuss today. 
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Yesterday, the Leader of the Opposition appropriately 
reminded us that Quebec is not the only province that has 
experienced secessionist movements. Nova Scotia experienced 
some and, more recently, such movements have also emerged in 
western Canada. However, it is in Quebec that the movement is 
the strongest. And since Quebec is the province I represent, I 
hope you will forgive me if I speak primarily from a Quebec 
perspective. 


Honourable senators, in the spring of 1968, on April 20 to be 
precise, I was a young journalist attending the first convention of 
the Sovereignty Association Movement, which would later 
become the Parti Québécois. This was a turning point in our 
history. 


[English] 


Honourable senators, think about what was going on in the 
world in 1968. That spring there were riots across the Western 
World. Paris was the scene of an uprising that would topple a 
giant, Charles de Gaulle. In the United States, cities were 
burning, inspiring leaders were being assassinated, a president 
was being rejected, and his party could choose a successor only 
behind armed guards, while outside in the streets the youth of the 
nation battled the police. 


Around the world, from Ireland to Vietnam, violence seemed 
to be the preferred way, sometimes the only way, to settle social 
or communal differences. While the world raged, what were we 
in Canada doing? We were choosing the peaceful way, the way 
of democracy, of politics. I believed then, and I still believe 
passionately, that preserving the unity of Canada is a great cause 
worth dedicating one’s life to. I believe with equal passion that it 
has to be done democratically, politically. 


[Translation] 


I sometimes think that separatists do not realize what a huge 
compliment they paid Canada the day they decided to conduct 
their battle along strictly democratic lines. The decision was not 
self-evident at the time. Some people had already taken the other 
route. We had bombs, riots, the October crisis. It must never be 
forgotten that French-speaking Quebecers had real grievances. 
We did not even have the Official Languages Act, to give just 
one example. 


Yet René Lévesque and his colleagues were confident that, if 
they founded a democratic movement, Canada would recognize 
its legitimacy and would also play by democratic rules, and 
Mr. Lévesque was right. Canada allowed a secessionist party to 
be created and elected and to form a government in its province, 
and let it hold a referendum ‘on secession in accordance with 
provincial laws without federal interference or control. Canada 
allowed this series of events to take place not once, but twice, 
and Canada is prepared to do so a third time if that is what 
Quebecers want. 


[English] 


Honourable senators, find me another great country that would 
do as much. It would not be the United States, where they fought 
a bloody civil war to prevent secession. It would not be France, 
whose constitution states flatly that France is one and indivisible. 
It would not be the vast majority of countries on the face of the 
earth. 


I think the way we do it is the way it should be done. A 
country does not exist by some act of divine law. A country 
exists because its people want it to exist — that is its only moral 
basis for being. If part of its population truly wishes to leave, 
then they clearly have the fundamental right to do so. Canada is 
not a prison. I take it as a point of immense national pride that, 
collectively, we have accepted that fundamental principle. 


Of course, if it comes down to it, the departure must be done 
lawfully. However, if it comes to that, the first job of legislators 
on both sides will be to ascertain the true public will, the true 
public conviction, and then to respect it. This imposes some 
disciplines on politicians on both sides. The first of these. I 
suggest, is the obligation on both sides to be clear as the voters 
prepare to make their momentous decision. 


The Supreme Court’s decision makes it plain that the 
secessionist side has an obligation of clarity: an obligation to put 
a clear question and to get a clear majority in response. These are 
not academic points, honourable senators. We know that there 
has been a substantial lack of clarity in the minds of a significant 
proportion of the people of Quebec at times in the past when they 
have been called upon to make this momentous decision. It is our 
duty as Canadians, and as Quebecers, to fight to achieve clarity. 
Since democracy depends on fully informed voters, that means. 
as I say, that both sides must be clear. 
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In essence, politically, Bill C-20 is a recognition of that 
obligation on the federal side — the obligation we have to 
Canadian citizens, and particularly to those who live in the 
province considering secession. This bill is the most formal 
statement possible of the way the federal side will conduct itself. 
should we ever again face a referendum on secession. It adheres 
scrupulously to the democratic process. It does not prevent the 
secessionist side from asking whatever question it wants. The 
questions that have been asked in the past could be asked in the 
future. 


This bill does not set out any rules for the conduct of any 
referendum in Quebec or anywhere else. It does, however, set out 
the process by which the federal side would determine whether it 
should, indeed, enter negotiations about the terms of secession. 
or whether it should decide that the will of the people to secede 
was not sufficiently clear to justify entering negotiations — 
another momentous decision, but one surely requiring a 
maximum of clarity. 


iS 
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Honourable senators, this bill establishes that process now, 
ahead of time, so that the voters, if the time comes, may be fully 
informed. Surely this is better. Surely acting now is better than 
waiting until the last moment — until a referendum is again upon 


us and our action might be or be seen to be influenced by panic. 


This is not, of course, the only way the federal side could have 
addressed its obligation to be clear. I think we are all familiar 
with the various suggestions that have been made for alternative 
approaches, and we could all probably envisage more ourselves 
‘f we set our minds to it. This, however, is a completely 
legitimate approach. It offends the rights of no one, and it asserts 
the rights of all Canadians. We should bear in mind that this 
approach comes from a government that has itself gone through 
one referendum campaign in scrupulous respect of the 
democratic process, and whose leader. the Prime Minister, has 
had longer and more direct experience in this field than any 
federalist politician in Canada. The Prime Minister has listened 
to advice from many quarters and, on the strength of that long 
experience, he believes that this is the best rule to follow. I 
believe that decision merits the greatest respect. 


Bill C-20 does not, of course, absolve the federal government 
of its fundamental continuing responsibility to provide 
government that serves the interests and concerns of all 
Canadians, including those living in provinces with secessionist 
movements. Indeed, the best way to fight secession, surely, is to 
speak and act in such a way that Canadians continue to know that 
they live in what truly is — and any of us who have travelled 
know that it is — the best country in the world. 


Nor does this bill absolve the federal government or, indeed, 
all federalists, including those who sit in this chamber, from 
campaigning vigorously for Canada whenever that is needed. 
Bill C-20, however, addresses the obligation to be clear about 
how we shall act if we ever again do get to that painful point of 
imminent possible secession. That clarity is surely in the interest 
of all Canadians. 


Honourable senators, I should like to say a little about one 
other topic that has caused many of us to reflect carefully, and 
that is the role of the Senate in the process established by 
Bill C-20. Here again, there have been and will be rigorous legal 
arguments. The Leader of the Government in the Senate led the 
way last week, and others will continue that process. Once again, 
I would like to think for a moment about the underlying political 
quality of the issue. I should like to say, as a senator and as an 
English Quebecer, I take very seriously the Senate’s 
responsibility to represent regions and minorities in Canada. I 
believe the way the Fathers of Confederation established the 
Senate’s representation in Quebec makes it very plain that that 
role was, if anything, intended to be even stronger in the case of 
Quebec than in the other provinces. As a member of a 
community that would be gravely affected if Quebec seceded, I 
cannot ignore that responsibility. 


Honourable senators, I think also of the nature of our 


democracy, of the nature of the parliamentary system that has 
served Canadians so well and continues to do so. The Senate has 


{ Senator Fraser ] 


powers that in almost all cases are equal to the powers of the 
other place. We take those powers seriously, and we attempt to 
exercise them in the best interests of Canada. Even where our 
power is clear, and the subject at issue is vital, we tend to act 
along the lines of what is known as the Salisbury Doctrine, 
because it was first enunciated by the fifth marquess of Salisbury, 
who said that it be would be constitutionally wrong for the upper 
house to oppose proposals which had been put before the 
electorate and approved by the electorate. We do not block the 
clearly expressed popular will, even in matters where, in law, we 
have the power to do so. Then there is the class of matters where 
we did not have that power — a class that is so fundamentally 
political that it is the exclusive prerogative of the House of 
Commons, the chamber of the people’s elected representatives. 


Essentially, that class consists of the two most basic elements 
of democratic government: The decision about who shall form 
the government, and the power of the purse. I find myself, 
however, powerfully affected by the argument that the focus of 
Bill C-20, the government’s approach to the possible secession of 
a province of Canada, is another such subject, something that is | 
so fundamentally, inherently political, so directly and intimately | 
bound up with the will of the people, that it, too, falls into that 
small but crucial class where it is the House of Commons and not 
Parliament as a whole that must take the decision and, of course, 
bear the responsibility for doing so. 


This does not mean that the Senate has no role. In this case, | 
perhaps more than in any other, we would bear a heavy 
responsibility to exercise the rights that, although in a different 
context, were summed up in a famous phrase: We have the right | 
to be consulted, to encourage and to warn. 
Bill C-20 does allow for the exercise of that right. 


We may wish — I expect we all wish — that the bill had been — 
drafted more explicitly on this aspect, but the recognition 1s 
there. If we choose to express our view on the clarity of either the | 
referendum question or the referendum result, the House of 
Commons must take our view into account. | 


Senator Lynch-Staunton: “Shall” not “must”. 


Senator Fraser: I think that we may take it for granted that 
the Senate, starting perhaps with the Leader of the Opposition, | 
would indeed express its view with all possible vigour. If we did 
not, we would be failing in our duty, and I know we would not 
fail in our duty. We do have a perspective that is different from | 
the perspective of the other place, and it would be important for | 
us to speak clearly and loudly. 


The Hon. the Speaker pro tempore: The honourable senator’s 
speaking time has expired. Is leave granted that she may 
continue? 


Hon. Senators: Agreed. 


The Hon. the Speaker pro tempore: Please proceed, 
Senator Fraser. 
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Senator Fraser: Honourable senators, I am seriously 
impressed by the argument that the ultimate decision is the 
prerogative of the other place. 


[Translation] 


Honourable senators, many senators have years of political 
experience: I do not. Many have legal expertise, which I will 
never have. Almost all of you have more experience in the 
Senate. 


The reason I dared to share some of my thoughts today is that, 
in my Own way, I have been involved in the national question for 
over 30 years. I have given it much thought. I have learned 
lessons that were sometimes hard. My democratic principles 
have guided me during all this time. They are at least as relevant 
today as they were in the past. 


[English] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Would the honourable senator take a question? 


Senator Fraser: Yes. 


Senator Kinsella: With reference to the honourable senator’s 
remarks concerning the current non-determinative role of the 
Senate of Canada, has she in her reflections on this matter 
considered some of the ways in which the bill could be amended 
to very easily accommodate both the desire of the Prime Minister 
not to have this process held up in terms of time, and. second, to 
meet the very serious obligations before us in this house? In fact, 
I suggest there is the historic obligation to secure the consent of 
this house as a part of the consent of Parliament. For example, 
has the honourable senator considered simply moving an 
amendment to the bill whereby it would be for the House of 
Commons and the Senate to determine the clarity of the question 
or the clarity of the majority, and specify that it be done through 
a joint committee of the House of Commons and the Senate? 
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Senator Fraser: Honourable senators, I have considered that. 
Like most senators, my emotional preference would be for us to 
be involved as closely as possible. However, I become concerned 
when I think about the details of how such a change would work. 
I can envisage many circumstances in which the Senate — and, 
who knows who the inhabitants of the Senate might be at that 
time; we are not necessarily talking about the honourable and 
estimable senators now sitting — if it were involved in the House 
of Commons process, might end up blocking a decision, 
depending upon the composition of the House of Commons. We 
have no guarantee that, if it came to that, we would have a solid 


government of any party in the House of Commons. Indeed, one 
may suspect that it would be at a time when the House of 
Commons was in some disarray that the government of a 
secessionist province might see its moment to move. I am not 
Sure that it would be practically desirable to build in such a shift. 


Senator Kinsella: Based on that answer, has the honourable 
senator given thought to another model which would also address 
the concerns that she just raised, that is to say, that each house 
Shall make a determination within six sitting days of the 
commencement of the process? 


Senator Fraser: We are perfectly free to make a 
determination as quickly as we wish. should it come to that — 
and we all devoutly hope it will not. I repeat that I find myself 
stumbling each time over the notion that. if our consent is 
required and if our voice must give assent to whatever it is that 
the House of Commons is doing, that does give us a blocking 
role. I am powerfully impressed by the argument that this, in the 
end, is a decision that must be taken by the other place. 


We would have to speak clearly about what we thought they 
were about to do. If we disagreed with what they were to do, then 
it would be our duty to go to the people and try to persuade them 
to put pressure on their elected representatives in any way we 
could and in any way that was available to us. However, in terms 
of the role of Parliament, I find myself powerfully swayed by the 
argument that this is one of the very few cases where the decision 
must be theirs. 


Senator Kinsella: The second preambular paragraph of the 
bill says that the break-up of a country — and, in this case it is 
Canada that they are talking about — “is a matter of the utmost 
gravity.” 


If the Senate of Canada does not have a determinative role in 
the process that deals with matters of the utmost gravity, what 
impact does that have upon matters of less than utmost gravity 
that also come before this place? 


Senator Fraser: With respect, I do not think it has any impact 
at all. There are various kinds of subjects that can be considered 
to be of the utmost gravity. Clearly, ones that have a legal 
component, as an eventual constitutional amendment would 
have, rightly must come before us. It is my view — and, it has 
been my view for many years — that this key significance is 
primarily political and from that flows the reasoning that I tried 
to outline, perhaps inadequately, in my remarks. 


Senator Kinsella: Does the honourable senator agree that this 
bill, if it becomes law, will establish, for the first time in 
Canada’s 133-year history, a Statutory legal means which, if 
followed, will provide for the legal breakup of Canada? 
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Senator Fraser: This bill does not provide for the legal 
breakup of Canada. This bill provides for a determination of a 
political process, the end result of which, if it came to that, would 
be a constitutional amendment that would be brought before us. 
That is what would provide for the breakup for Canada. 


I do not. however, think it inappropriate for us to contemplate, 
in this place, the possibility that we may find ourselves engaged 
in that process. We have found ourselves very nearly engaged in 
that process already. The federal side — and this would have 
been true of whatever federal government was in power — had 
nothing to fall back on. That is to say, it had no instrument or 
route map to follow, had the result of the 1995 referendum gone 
the other way. 


The then government of Quebec had a very detailed plan about 
what it should do. It did not really need a whole lot of prior legal 
arrangements because it had just one legislature with which to 
deal. The federal side, on the other hand, had not only Parliament 
to take into account but also the undoubted state of great concern 
in all provinces outside Quebec. 


This is a very legitimate way to begin the process of saying — 
that is. if it comes to the point where we will have to ask 
Parliament to legislate on the secession of a province — “Here iS 
the beginning of the process that everyone will know we will be 
following.” 


Senator Kinsella: In the final paragraph in the advisory 
opinion of the Supreme Court — that is, in the opinion upon 
which the bill and the proponents of the bill tell us this bill is 
based, namely, paragraph 155 — the court also tells us that, 
notwithstanding what it said before about this process, which is 
similar to the one that Bill C-20 envisages, unconstitutional or 
illegal declaration of independence could occur. 


Is that the same kind of situation to which the honourable 
senator was referring as that Mr. Parizeau articulated a couple of 
years ago? More importantly, if the Supreme Court tells us that 
UDI is still a possibility, how does this bill help? 


Senator Fraser: I do not have what is known as 
Mr. Parizeau’s plans in front of me. My recollection of them is 
that he was planning to move very quickly if he got a 50 per cent 
plus 1 majority in his referendum, despite the confusion in the 
mind of some voters. He was moving very quickly to create facts 
on the ground — that is, the kind of things that were addressed in 
the Supreme Court discussion on effectivity, among other things. 
He was planning to seek recognition, if not of independence, at 
least of the inevitability of independence from foreign 
governments. He also had great financial plans for intervention 


on the markets, although that does not concern us here. 


I think he was trying to create a situation in which, around the 
world, it would be seen as inevitable that Quebec would, very 
rapidly, become independent as a result of that vote. Thus, the 
Government of Canada would be backed into a corner where it 
had no option but to negotiate quite rapidly. I may be wrong, but 
that is my impression of what Mr. Parizeau was intending to do. 


Could I ask Senator Kinsella to repeat his second question? 


Senator Kinsella: In paragraph 155 of the advisory opinion of 
the Supreme Court, the court opines that, notwithstanding what 
they had said before, “a unilateral, unconstitutional, illegal 
declaration of secession is still a possibility.” ; 


@ (1750) 


The court has told us, in black and white, that a UDI secession 
is still a possibility. If it is still a possibility, then of what benefit 
is this law? 


Senator Fraser: Senator Kinsella will recall that I noted that 
Iam not the member of this chamber with the greatest legal 
expertise. However, in my reading of the Supreme Court opinion, 
it warns that the failure of the federal government to negotiate in 
good faith following a clear majority response to a clear question 
would be one of the grounds upon which a unilateral declaration 
of independence might succeed. 


I do not believe any senator in this chamber wishes to see a 
unilateral declaration of independence. The utility of this bill is 
that it demonstrates clearly, ahead of time and for all parties to be 
aware of, that, if it came to that, the federal government would, | 
as the Supreme Court has said it would have to do, negotiate in 
good faith, but only under conditions of democratic certainty 
about as to the true will of the citizenry. In other words, this bill | 
would greatly diminish the possibility of finding ourselves 
confronted with a UDI. 


Hon. Lowell Murray: Accepting the stated purpose of the 
government that what is important is to have a clear, legal 
framework for any possible secession negotiations, why does my | 
honourable friend suppose that the terms of reference provided to 
the court were so limited? Why does she suppose that the 
lawyers for the Attorney General of Canada specifically told the 
court not to pronounce itself on the question of what amending 
formula would be applicable to secession? Why does she 
suppose that the lawyers for the Attorney General of Canada told 
the court not to pronounce itself on the rights of the aboriginal 
peoples of Quebec, notwithstanding the fact that representatives 
of those peoples put forward a very strong case to the court that 
there could be no change in their status vis-a-vis the federal 
Crown and Parliament without their consent? 
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Senator Fraser: As Senator Murray knows, I was not a 
member of Parliament, nor was I an advisor to the government 
when its position before the Supreme Court was being drafted. I 
cannot possibly tell him why they made the decisions they made. 
I observe that if one were going to the Supreme Court on a 
matter of such immense gravity. one would want clarity of 
opinion. One would have to take into account the fact that one 
hoped gravely that this opinion would not actually come into 
play any time soon, perhaps not for generations, and that 
circumstances — for example, the status of aboriginal peoples, as 
the debate earlier today suggested — can change dramatically 
from now to then. Therefore, one would wish to have the 
Supreme Court confine itself to the very heart of the issue in 
question. However, I do not know if that was their reasoning. The 
honourable senator might have a chance to ask that question 
when the bill reaches committee. 


Senator Murray: If I get the opportunity, I will certainly do 
so. 


I have one other question. My honourable friend would be 
justified in declining it as hypothetical, but I think it is pertinent. 


The intent of this bill is to ensure, so it seems, that the federal 
government will not negotiate the secession of a province unless 
there has been a clearly expressed will on the part of the people 
of that province to secede. If in the next referendum the 
Government of Quebec asks the people to give it a mandate to 
negotiate “a new association with Canada,” will the provisions of 
this bill kick in? Will Parliament then be called upon to decide 
whether that question is clear? On the basis of such a question, if 
the Government of Quebec were to achieve a large majority, 
what advice would the honourable senator give to the federal 
government? Should it go to the negotiating table? Should the 
federal government tell them to get lost? Should the government 
call a referendum of its own? What advice would the honourable 
senator give to the government under those circumstances? 


Senator Fraser: The future holds too many variables to know 
what humble advice I might proffer should anyone be interested 
in having it. 


However, in connection with my honourable friend’s cleverly 
worded question, it would seem the first order of business would 
be to determine, as clearly as possible from the debates in the 
National Assembly and from any other available information, 
whether the association sought would, in fact, constitute some 


form of re-association after secession or whether it would 


constitute some form of rearrangement within Confederation. 


_ Clearly, that determination cannot be addressed in a bill such as 
_ this because there is an infinite number of potential answers. We 
_ would have to wait upon the day. 


_ [Translation] 


Hon. Gérald-A. Beaudoin: The government could have not 
passed any legislation, and merely used the Supreme Court 


_ opinion. It exercised its prerogative to express its point of view. 


It could have chosen the route of a statement by the Prime 
Minister and his cabinet. It could have chosen the legislative 
route, and that is what it did. 


It is perfectly entitled to do so. Senators are going to vote on 
this bill. We can vote in favour, or oppose it. However, if the bill 
is passed, the government will have to heed the House of 
Commons. I cannot understand why it would not heed the 
Senate, which is on an equal footing with the House of Commons 
legislatively. Why are MPs’ opinions sought, but not senators’? 
We may be consulted, but no more. 


Why would the Senate not also be entitled, as a legislative 
chamber — we are also part of Parliament — to pass a resolution 
on this? We are going against the principle of the equality of the 
two Houses. 


The Hon. the Speaker pro tempore: Honourable senators. I 
am sorry to interrupt, but it is six o’clock. Do I have the 
permission of the Senate not to see the clock? 


Hon. Senators: Agreed. 
[English] 


The question is simple. If one has chosen the legislative path, 
one must follow the principles of the legislative power of the 
state. 


@ (1800) 


The legislative power of the state at the federal level is 
composed of two Houses. It is so true that if we vote against this, 
the bill will be killed. The Senate could, however, pass the bill 
and then, later, consider what we have done, but they are not 
obliged to do so. It is the sole responsibility of House of 
Commons to tell the government that it should not negotiate 
because the question is not clear. The government has the 
obligation to heed the opinion of the House of Commons. The 
government has the choice to act alone because the government 
is the executive, or it may choose to involve Parliament. but 
Parliament is composed of two Houses. 


I do not understand why one house is so privileged at an 
important moment in our history, and the other is not. It is a 
complete mystery to me. If it is a question of time, the Senate can 
sit within 30 days and come to a conclusion within 30 days. Why 
not? 


Senator Fraser: Honourable senators, this is what I was 
trying to address, obviously not with total persuasive power, in 
my initial remarks. 


It seems to me that there is a very strong argument that, when 
we get to that day, in fact, it is the role of the other place to make 
the decisions. 


Senator Beaudoin: Uniquely? 
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Senator Fraser: Yes. I think that it is a remarkable sign of 
deference to the whole of Parliament that the government has 
chosen to take this legislative step to establish that principle for 
the future. It might have chosen only to have a resolution in the 
House of Commons, and nothing we said or did could have 
stopped that. I am referring to a resolution now, containing the 
essence of Bill C-20. We would not have had a word to say about 
that. However, we do have a word to say about it. We have 
already had words. I listened to the leader’s speeches. They are 
of wonderful quality. Listening to the grilling I am getting here, I 
can tell that this entire debate will be of very high quality. We 
are. in fact, involved at this point. However, if we pass this bill, 
we will acknowledge, and in my view probably correctly, that it 
is. in the end, the other place that will have to make the decision 
if it comes to that. 


Why do anything at all now since the Supreme Court has 
given its opinion? I must say that when that opinion came down, 
I thought, “That is it. The matter is settled, and we need do 
nothing more.” When I listened to the first responses from the 
Government of Quebec, I was encouraged in that view, but then 
last fall we started hearing from the relevant minister in the 
Government of Quebec, not once but repeatedly, that they were 
not bound by and would not respect the opinion of the Supreme 
Court on this matter. I think at that point, there was a duty 
incumbent upon the Government of Canada to respond, and this 
is the response it has chosen to make. 


Senator Beaudoin: Remember the case of the “particular 
status for Quebec”, and remember the case of the “four vetoes’. 
They asked this beautiful Senate to say yes or no. We made a 
resolution, and I voted for that resolution. The Senate was 
involved. 


If you do not want the Senate to be involved, you must follow 
the Constitution. If you want to erode one power of the Senate, 
you cannot do it by a simple statute. You must do it by a 
constitutional amendment. In 1982, we lost our absolute veto in 
constitutional matters, but that was a decision of those who were 
amending the Constitution. It was a constitutional amendment, 
not a statute. How can you change the parliamentary system by a 
simple statute? I see no precedent for that in our parliamentary 
history. 


Just the other day Senator Boudreau spoke about the question 
of timing. The Senate certainly has as much time in this house to 
do it as do members of the House of Commons. There are 304 
members, and here we are only 105 senators. I think we can act 
within the same time frame as the House of Commons. 


Again, it was up to the government to say, “Since we are the 
cabinet, since we are the executive of this country, we will do it 
alone.” I have the greatest respect for that, and we have done that 
for more than a century. Now we want to change it. I have no 
objection, providing we follow the principles of the Constitution. 


Senator Fraser: It is very difficult to take on Senator 
Beaudoin on matters of constitutional principles. However, let 


me offer the cautious observation that I do not think that the 
Senate has ever had any power to influence, ahead of time, a 
decision about whether or not a government would enter into 
constitutional negotiation. Therefore, we are not losing any 
power. The House of Commons has had that power indirectly in 
that it is a confidence chamber. Knowing that the government of 
the day was embarked upon constitutional negotiations, the 
Commons could choose to curtail that process by defeating the 
government, if it wished it to do so. This process strikes me as a 
variant of that process — a very interesting variant couched to_ 
meet changing circumstances. | 


Not many parliamentary democracies have gone through this 
exercise. We are indeed trying to respect our past and our 
principles while facing circumstances that are not common in the 
history of parliamentary government. I do not think the power of 
the Senate is eroded in this issue. Its political role may not be all 
that we might have wished, but that will depend to a great extent 
on what we make of our political role, if the day ever comes. 


Senator Beaudoin: I have one word on the vote of: 
confidence. The honourable senator is right: the House of 
Commons can always have a vote of confidence, but that is not 
what the bill is saying. The bill is saying, “If the House of 
Commons comes to the conclusion that the question is not clear 
and that the majority is not clear, it will have to order the 
government of this country not to negotiate.” This is quite a 
power. It differs from a vote of confidence. Why do they have 
that power? They have that power because the statute states that 
they have that power. 


I think it is right. legally speaking, but what I think is wrong is 
the absence of the Senate at the stage of the negotiations. If the 
bill gives a power to the House of Commons because it is part of 
Parliament, it cannot ignore the Senate. That is my argument. It 
is not more; it is not less. 


Senator Fraser: Honourable senators, it strikes me that 
perhaps the key words in that obviously interesting and. 
thought-provoking argument are when the honourable said, 
‘what I think is wrong...” 


Senator Beaudoin: That is my opinion. It may be wrong. 


Senator Fraser: In the end, it comes down to whether we 
think it is not constitutionally but politically right or wrong. 


@ (1810) | 

Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, Senator Fraser supports the argument 
advanced by her leader, the Leader of the Government in the 
Senate, that the Senate’s role in the process leading up to a 
possible secession should be limited because the Senate only has 
a suspensive veto when it comes to constitutional amendment. 
Therefore, we are being limited to what I call a consultant in 
waiting. One clause of the bill states that we shall be consulted. 
amongst others, but it does not mean that anything we would 
provide as consultation will even be attended to. 
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I find that a mystifying argument, one that I certainly do not 
accept, particularly as when it came to previous constitutional 
amendments that have come to this chamber since I have been 
here, the Senate was a full participant in the process. I think of 
the constitutional amendment that eventually identified or 
proclaimed New Brunswick as a bilingual province. I think of 
Term 17. I think of the constitutional amendment that allowed 
denominational schools to be replaced by a linguistic school 
system. The Senate of Canada was part of the entire process 
leading up to that constitutional amendment, to the point of being 
members on a joint committee with members of the House of 
Commons. 


Now we are talking about the possible constitutional! 
amendment leading to the breakup of the country, and suddenly 
the Senate, as an essential part of Parliament, is dismissed. I 
cannot understand the rationale behind that argument. The 
question is: Can the honourable senator explain it to me? 


Senator Fraser: Honourable senators, nothing in this bill 
changes the Senate’s role in any way. If we ever get to a 
constitutional amendment on the secession of a province, the 
regularly established constitutional and legislative process will 
come into play at that point and our role will be exactly as it has 
been. 


The honourable senator speaks of our role preceding the 


_ presentation of a constitutional amendment. While negotiations 


are going on, the role of members of either chamber is fairly 


_ limited, with the exception that the House of Commons can 


indeed defeat the government, in which case the negotiations are 
probably suspended, if not halted. However, the role that we can 
ever play when any constitutional amendment is in the process of 
being negotiated will continue. If we want to take our case to 
public tribunals, we can. If we want to have special committees, 


_ we can. If we want to do special studies, we can. Nothing will 
_ Stop us. Indeed, I would be astounded if we did not do all those 


things. 


Senator Lynch-Staunton: But when we were involved in 
Term 17 and the Quebec school question, we joined with the 
House of Commons in the consultation, the questioning and the 
examination of the entire question before the constitutional 
amendment was put to a vote. 


In this case, we are being told that we are not to be part of that 
preliminary process and that we are irrelevant when it comes to a 
constitutional amendment because we have only a six-month 


veto. We can only delay an amendment for six months. 


If that argument holds here, why was it not applied in Term 17, 


when we were involved with the process right from the 


beginning? Those hearings went on for a long time and were 
very valuable. Not only was there a joint committee, but, after 


that and after the joint committee hearings on the Quebec 
question, we had our own hearings here. I remember Mr. Dion 
coming here. I should like to think that the questions asked and 
the exchanges were valuable. 


The end result was that the amendments were obviously going 
to go through, but at least people had a better idea and a better 
understanding of what the two amendments. plus the one 
regarding New Brunswick, involved because of the Senate’s 
participation in the process leading up to their passage. However, 
in this case we are told that the Senate is irrelevant and is not 
needed. We are told that when the House of Commons has 
decided on its own — meaning the Government of Canada 
that a constitutional amendment is needed, then they will invite 
us in. This is not just demeaning to the Senate: I think it is 
demeaning to the entire parliamentary process. I fail to 
understand why that process is being accepted and furthered 
through this bill. 


Senator Fraser: Honourable senators, I really do differ with 
Senator Lynch-Staunton on how he sees the process unfolding. I 
would think that when any element of a constitutional 
amendment comes before Parliament, the Government of Canada 
of the day would want to turn to the Senate, given the wealth of 
constitutional expertise in this chamber. However, nowhere has it 
ever been written that we must be involved in negotiations, even 
if we had been on occasions in the past when it was appropriate. 
Nowhere in this bill does it change what has been written about 
our role, or non-role, in the actual conduct of the negotiations. 
All this bill does is set up a political framework whereby the 
starting political judgment will have to be made. 


[Translation] 


Hon. Marcel Prud’homme: Honourable senators, Senator 
Fraser said she did not really want to participate in the debate at 
this stage, but that she decided, for certain reasons, to do so. | 
feel the same way; I do not want to take part in it at this point. I 
listened to Senator Fraser. I found her arguments disturbing. 


I wonder about the usefulness of the Senate. Senator Fraser, 
who is a very well-known woman in Quebec, was able to 
represent Quebec’s English minority at the right time. I prefer the 
term “English” to the term ‘‘anglophone’”. We should have a 
debate to define these terms: francophone, anglophone, 
French-Canadian and English-Canadian. 


Senator Fraser is a very eloquent personality among Quebec’s 
English minority, as she has demonstrated on numerous 
occasions. I was a bit lost when I heard her comments about the 
Senate. When I came here, I thought this was a house of sober 
second thought. This is what is written in the Speaker’s 
Chambers. 


[English] 


Order excludes haste and precipitation. 
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[Translation] 


Honourable senators, we are both Montrealers. I was a 
member of Parliament for 30 years. I know the haste and often 
the panic with which my honourable friends from the other place 
can act. I will tell you what a member of Parliament, who 
eventually became prime minister, always said: 


[English] 
“Don’t worry, Prime Minister, we will pass that on a Friday.” 
[Translation] 


It is always distressing to see the members of the party in 
power, in a panic and under the sway of public opinion, propose 
bills that were not properly discussed. The Senate plays its role. 
Senators Joyal and De Bané know that, when Prime Minister 
Trudeau, thinking he had detected agreement among the 
provinces, even though Quebec was not a party, said that if he 
could get the support of the provinces and the members, he 
would not let the Senate prevent him from concluding an 
agreement. From there, I think the idea of the suspensive six 
month veto arose. Six months provides time for thought. 


[English] 
It is a nice cool-off period. 
[| Translation] 


There is nothing worse than mob rule. This is written in the 
Speaker’s chambers, as you know. It is better for reason to 
triumph over public opinion and over public demonstrations. 
That is what concerns me. As a senator, I took a stand just before 
my arrival in the Senate during the debate on the religious 
question in Newfoundland. I will never forgive myself for 
defending this principle. I was the first to take part in the debate. 
As I was alone, I listened. The official opposition pursued the 
debate. One of the roles of the Senate is to defend the minorities. 
In this country, the word minority refers only to the 
French-speaking or the English-speaking minority. 


@ (1820) 


There are minorities of all sorts and there are the regions. I 
wonder why we have a Senate. Suddenly people will say: Forget 
the Senate! 


I listened carefully to Senator Fraser’s description of those 
days. She mentioned 1968, but we could go back to 1960. Few of 
us here were present for the debate on the War Measures Act, but 
I was one of those who took part. I was ready to vote against 
unless I was allowed to do one thing and I did it. So I voted in 
favour. It is in the speech I gave so I am not making anything up 
today. It was unbelievable what we were asked to do back then, 
in the heat of the moment. I swore I would not go through it 
again. 


| Senator Prud’ homme ] 


The more I listen, the more I am troubled. I wonder what the 
Senate is doing and what its role is. The reason the House of 
Commons is rushing bills through so quickly is that it is afraid of 
public opinion; this is something one fears when one is elected. 
This was probably what was in their minds, when the Fathers of 
Confederation, in their wisdom, created the Senate, the upper 
chamber. 


I would never interfere in the First Nations because they were 
there before me. I wish them justice. We must protect minorities. 
We ignored one of our duties when we became involved in the 
issue of religion in Newfoundland and even in Quebec. I was 
opposed in both cases. I am a traditionalist. I do not see why one 
should become something one is not simply in order to 
accommodate people. 


We have opinions, people to represent, and that is what the 
Senate is there for. I think that the role of the Senate is too easily 
and too quickly dismissed in such an important issue. I will not 
deny that I would have preferred that it not come to this. If ever 
Quebec asks ambiguous questions, the federal government has 
only to refuse to negotiate. What then? There is an impasse. 
There is talk of a majority of two thirds of the electoral list. This 
worries me even more. We are creating problems where none 
exist. 


Honourable senators, Senator Fraser is a member of a minority 
in Quebec and a majority in Canada, while I am the opposite. I 
am a French-Canadian from Quebec, and within Canada I am a 
member of a minority. This has not given me an inferiority 
complex, nor has it her, from what I know about her. That is the 
beauty of Canada. Is her conception of the Senate that we are 
used when it suits, and avoided if it might bring about a bit of a 
delay? 


There are other ways. They could propose amendments to us 
with the stipulation that there will be a total of six days debate in 
the Senate. What does the Senate do? It is used when it suits, and 
when things get complicated, it is not. Everyone has an opinion 
on the Senate. I would like to have Senator Fraser’s comments 
because I know that they will be well thought out. 


[English] 


Senator Fraser: Flattery, Senator Prud’homme, will get you 
nowhere. 


Senator Prud’homme: Well, it got me here, the same as you. 
[Translation] 


Senator Fraser: Senator Prud’homme asks for my conception 
of the role of the Senate. I have always had the greatest respect 
for the Senate. Long before I came here, I said that a chamber 
such as ours is essential to a federation, for regional 
representation, representation of minorities, but above all, to use 
the classic phrase as “the chamber of sober second thought”. 


March 30, 2000 


SENATE DEBATES 


921 


Why am I convinced that it is so important? Because of my 
life-long career in journalism, I realize everyone needs an editor, 
someone to see that what we have written is understandable. 
grammatical and respects the code of ethics. Everyone needs 
that. No one can be sure that they have written a text, be it for a 
column or for a piece of legislation, that is without error. 


There are very few cases in Parliament in which the Senate 
does not have a role to play: the choice of government and the 
spending power. There is quite a strong argument. This case. too. 
involves a fundamental political decision that should be within 
the power of the House of Commons. Who forms the 
government? It involves no legislation, it is a political choice. 
How should public funds be spent? It is a political choice. 


Do we or do we not recognize the will of the people of one 
part of our country to leave us? This is an essentially political 
decision. We will have our say, but there is a certain legitimacy, 
morally speaking, in the fact that, in the end, it will be up to the 
House of Commons to decide. 


Senator Prud’homme: The honourable senator has just 
convinced me of the total opposite with her arguments. I am sure 
of the importance of the Senate. I do not hide that from you. The 
beauty here in the Senate is that we still have senators who listen 
to others and make up their mind as they go along. For example, 
in the area of agriculture, I prefer to listen to two or three 
senators who know more about the matter than I do, before I 
make up my mind. I have confidence in these people. 


Senator Fraser just convinced me that those who are called the 
wise people should not be consulted. The spending power and 
the power to defeat the government are part of the tradition, but 


on the issue of breaking up a country made up of regions. And 


the Senate should not even get involved in the issue of the 
breakup of a country based on regions. 


They will suggest that we strike a committee and discuss the 


_ issue, but regardless of the decision made, it will not mean 
_ anything. This worries me. I do not know how I will vote. I 


thought this would probably be the Senate’s finest hour, the most 
important debate of my life. As I said, I am prepared to defend 
my position before the members of the Parti Québécois and the 
Bloc Québécois. Canada is indivisible, provided we respect its 
specificities, provided we respect its regions, provided everyone 
feels at home. If one of the founding groups does not feel at 
home, the Canadian federation will not work. 


@ (1830) 


This is why, in their wisdom, the parliamentarians of the time 


_ created the Senate. They had already anticipated the possibility 


_ Of incredible debates that would need to be toned down. I am 


prepared to have this debate with members of Parliament any 


_time. Honourable senators, perhaps, at the end of the debate, we 


can come up with an amendment that would allow the Senate to 
play the role for which it was created. 


[English] 


Hon. Nicholas W. Taylor: Honourable senators, I have a short 
question for Senator Fraser who has done a very good job of 
explaining the position — a very difficult position from where | 
stand, although not an impossible one. 


My question follows the theory developed by the Leader of the 
Government, and elaborated upon by Senator Fraser. It has to do 
with the question of deciding on a referendum to separate, 
whether it be in Alberta, Cape Breton or Quebec, which is 
essentially a decision for the cabinet and the House to make. 
Senator Fraser went on to say that it could also be done by way 
of resolution. That is quite correct. In her short time here. the 
honourable senator has turned into a parliamentary whiz. 


Why was this provision put into the bill and brought to the 
Senate in the first place? Was it to rub our noses in the fact that 
we were not to have any power? Is there some reason for 
bringing a bill to the Senate on something over which the 
honourable senator has said we have no authority with which to 
deal? 


Senator Fraser: Honourable senators, I expect that we will 
hear from representatives of the government in due course in this 
debate. I will not hazard any reasons for their motivation. We 
have heard from the Leader of the Government, and I expect we 
will hear from him again, as well as from other ministers as time 
goes on. 


I do not think this bill rubs our noses in anything. This bill sets 
out ahead of time the process the present Government of Canada 
believes would be the appropriate process for any federal 
government to follow if it were confronted with a strong 
secessionist movement, and a referendum. I think that this 
government’s judgment on what is the appropriate course is 
entirely defensible. This is not the only course they could have 
chosen. It is the one they did choose, however, after long and 
careful reflection. I think the course they have chosen is 
legitimate. 


Why? Because there was a vacuum, and because we have, in 
Quebec, a provincial government, as I said in response to an 
earlier question, in which responsible ministers are saying that 
Quebec would not have to respect the opinion of the Supreme 
Court of Canada. 


Senator Taylor: Honourable senators, perhaps I did not 
phrase my question properly. I am glad, however, that the 
honourable senator has elaborated on it because I am very much 
in favour of the clarity argument and clearing the decks ahead of 
time. I have no problem with that. 
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My problem is with why this particular bill was brought to the 
Senate. Why not just use a resolution in the House of Commons 
to put through a clarity position? In other words, why bring a bill 
to us telling us that we have no power? I do not see any point in 


that. unless the government is trying to set a precedent. If it is 
trying to set a precedent, what is that precedent? 


Senator Fraser: Honourable senators, this bill is a formal, 
solemn statement by way of legislation, something which is even 
more solemn than a resolution by either chamber, or even by 
both chambers. of the course to follow if we were to find 
ourselves facing a resolution. It is a statement by way of 
legislation. Therefore, it comes to us. If the Government of 
Canada had chosen, it could have simply made this decision 
statement by way of resolution in the House of Commons. It 
would not have had to consult us at all. It is consulting us now. 


On motion of Senator Kinsella, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as we are now constituted, I am not aware 
of any senator wishing to speak on any item on our Order Paper. 
Therefore, we should move to the adjournment motion. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motion: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday next, April 4, 2000, at 2 p.m. 


The Senate adjourned until Tuesday, April 4, 2000, at 2 p.m. 
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THE SENATE 


Tuesday, April 4, 2000 


The Senate met at 2 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


PRIME MINISTER OF JAPAN 


CONDOLENCES AND WISHES OF EARLY RECOVERY 
FROM SUDDEN ILLNESS 


Hon. Dan Hays (Deputy Leader of the Government): 


At the age of 14, she took to the streets of Ottawa, Montreal 
and Toronto. Through the efforts of Operation Go Home and 
through the help and assistance of Rideauwood Addiction and 
Family Services, Andrée left the streets, received treatment for 
her addiction to drugs, returned to school and became a film 
producer. She is one of the lucky ones. 


The letters were written to her by her father, a teacher in 
Orleans, which is just east of Ottawa. He wrote to her while she 
was on the streets. His agony and that of his whole family is 
depicted in this film. It is not an easy film to watch. but as 
lawmakers and service providers it is very important that we do 
sO. 


Today, honourable senators will receive in their offices a letter 


Honourable senators, on Saturday night, His Excellency Keizo 
_Obuchi, Prime Minister of Japan, fell ill and was admitted to 
hospital. As honourable senators are aware. Prime Minister 
_Obuchi suffered a stroke and is in a coma. His illness is of such 


from the Honourable Ethel Blondin-Andrew explaining how to 
gain access to this film through the House of Commons 
broadcasting branch. 


gravity that an acting prime minister in the person of Mikio Aoki 

assumed the office, and he and the government have resigned 
_making way for a new prime minister to be elected by the 
governing Liberal Democratic Party today. 


__ I know all honourable senators join me in offering sympathy to 
the Japanese people and their government. I have spoken to 
Ambassador Katsuhisa Uchida to convey these sentiments, which 
have been acknowledged by Acting Prime Minister Aoki. I 
extend our sympathy to His Excellency’s family, especially his 
wife, Chizuko Obuchi, the members of the diet and of his party. 


We wish His Excellency a return to health, as the Japanese 
‘people have been well served by his invaluable talents as a 
political leader. Prime Minister Obuchi’s political career and his 
long-standing interest in foreign relations brought him into 
frequent contact with Canada. I met with the then foreign 
minister Obuchi as Minister Axworthy’s envoy to Japan to 
encourage Japan’s participation in the convention against 
anti-personnel mines. Minister Obuchi not only received me 
warmly, but also actively encouraged his government to sign the 
convention. He was in Ottawa in December 1997 to sign the 
convention. He also greeted Prime Minister Chrétien and the 
entire Team Canada mission to Japan with great warmth and 
ensured the success of the trade mission. 


In the recent past, His Excellency has done a great deal to 
nurture the good relationship between our two countries and has 
many triends in Canada. We will miss him as Prime Minister. For 
one so young, he has had a notable and extraordinary political 
career. We wish him our best. 


PLIGHT OF STREET CHILDREN 


Hon. Sharon Carstairs: Honourable senators, on Friday 
*vening at the National Library, it was my privilege to see a film 
‘ntitled Letters to a Street Child. The filmmaker is Andrée 
-azabon. She is also the street child depicted in the film. 


Honourable senators, in the question and answer session 
following the presentation, I asked Andrée why she had taken to 
the streets. She said it was because of a sexual assault that took 
place while she had been on a visit to a farm. 


@ (1410) 


Physical and sexual assaults are reasons our young people turn 
to the streets, yet we have few treatment programs available for 
them. Every single agency in Canada engaged in this work has a 
waiting list. Most provinces do not have residential treatment 
facilities. There is one, for example, in all of Ontario and it is 
located in Thunder Bay. 


Honourable senators, children as young as 10 take to our 
streets. Are they not worth saving? If they are worth saving, why 
are we not doing it? 


SENEGAL 
NEW GOVERNMENT 


The Hon. the Speaker: Honourable senators, I am taking 
advantage of rule 55(2) to make a statement which I believe is 
important from a democratic standpoint. 


Over the weekend, I represented the Government of Canada 
Canada at the swearing in of the new President of Senegal in 
Dakar. I rise today to speak about this event because, in my view, 
it was an amazing tribute to democracy. 


For the first time in that country, a change of government was 
brought about on a totally peaceful basis. The new President. 
Abdoulaye Wade, whom I have known for some 25 years, was 
the leader of the opposition for all that time. In the early years, 
there was little hope of bringing about change. That was the view 
held by most Senegalese. This recent election brought about 
change. A new government was elected. The retiring president 
has accepted the result most gracefully. The incoming president 


924 


SENATE DEBATES 


April 4, 2000 


has asked the retiring president to represent him at a major 
African conference in Egypt this coming weekend. The whole 
thing has been done in a perfectly democratic fashion. 


I had the good fortune of speaking to a few young Senegalese. 
They said to me. “We had given up hope on democracy. It was 
always the same. It did not matter what we did: there were 
always the same people in office.” Quite obviously, I make no 
comment from a partisan standpoint, only on the general 
principle that democracy prevailed. 


Honourable senators would have enjoyed the enthusiasm there. 
One hundred thousand Senegalese came into the stadium for the 
swearing-in ceremony. It was the most impressive ceremony I 
have ever seen, and it was without expensive pageantry. It was 
simply 100,000 people cheering. absolutely convinced that they 
had made a change. 


CANCER AWARENESS MONTH 


Hon. Mabel M. DeWare: Honourable senators, on this first 
sitting day of April, I am pleased to see that many in the chamber 
are wearing daffodil pins in support of Cancer Awareness Month 
in Canada. 


Cancer Awareness Month is organized by the Canadian Cancer 
Society each April. It includes a series of fundraising and 
educational events across the country. It is an opportunity for 
Canadians to reflect on how cancer has changed our lives, to 
renew our commitment to a healthy lifestyle, and to help fund 
research that can improve cancer prevention and treatment. One 
day we hope to find a cure. 


The importance of Cancer Awareness Month cannot be 
overstated when you consider that one in three Canadians will 
develop some form of cancer in his or her lifetime. I could recite 
some pretty grim statistics about the tens of thousands of 
Canadians who will be diagnosed with cancer this year alone and 
the tens of thousands more who will die from it. Today, I want to 
focus on something more positive: the hope and faith that cancer 
can be beaten. 


The Canadian Cancer Society has adopted the daffodil, a 
bright, cheerful flower that heralds the arrival of spring as its 
symbol of hope. Indeed, hope underlies all of the important work 
done by the Canadian Cancer Society. The society, which relies 
entirely on donations, is the largest single funder of cancer 
research in Canada today. It also offers public education 
programs to promote prevention and early detection of cancer. It 
provides patient services to meet the social, spiritual, emotional 
and informational needs of people with cancer and their families. 


Cancer touches all of our lives. I know all honourable senators 
will join me in applauding the courage of people with cancer, 
| The Hon. the Speaker ] 


their friends and their families, and in saluting the Canadian 
Cancer Society and its 350,000 volunteers. 


TAIWAN 
NEW GOVERNMENT 


Hon. Consiglio Di Nino: Honourable senators, upon hearing 
of the strides democracy is making around the world, I thought it 
would be appropriate to comment on what has happened recently 
in Taiwan. 


Until 1988, there was no democracy in Taiwan. Ever since 
Chiang Kai-shek and his followers fled to Taiwan, the party he 
once led has controlled power with a very heavy hand. In 1988, 
democratic elections were first held in Taiwan. Several weeks 
ago, Chen Shi-bian was elected President of Taiwan. defeating 
the Kuomintang candidate for the first time since the foundation 
of that country. 


We should rejoice. Democracy is moving forward in many 
parts of the world. We should join with those in Canada an¢ 
around the world in a non-partisan way to say “Well done. We 
are happy that the democratic system is becoming more 


important and accepted and embraced throughout the world.” 


On my behalf and on behalf of all honourable senators, I wist 
Mr. Chen good luck and many good years of democratic 
government. 


{| Translation | 


ROUTINE PROCEEDINGS 


INTERNAL ECONOMY, BUDGETS AND 
ADMINISTRATION 


SEVENTH REPORT OF COMMITTEE PRESENTED 


Hon. Pierre Claude Nolin, Deputy Chair of the Standin 
Committee on Internal Economy, Budgets and Administratio 
has the honour to table the following report: 


Tuesday, April 4, 200 


The Committee on Internal Economy, Budgets an 
Administration has the honour to present its 


SEVENTH REPORT 


Notwithstanding, the Procedural Guidelines for t) 
Financial Operations of Senate Committees, yO! 
Committee recommends that the following committee fun 
be released for fiscal year 2000-2001 as interim funding: 
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Aboriginal Peoples Committee [English] 
Legislation pvaslGg 
@ (1420) 
Agriculture and Forestry Committee 
Special Study $19,535 QUESTION PERIOD 
Banking Trade & Commerce Committee 
Legislation $55,080 DELAYED ANSWERS TO ORAL QUESTIONS 


Special Study $80,564 


Energy, the Environment & Natural Resources 


Committee 

Legislation $ 8,000 
Special Study $87,307 
Fisheries Committee 

Special Study $54,283 
Internal Economy, Budgets and 

Administration Committee $73,333 


Legal & Constitutional Affairs Committee 


Legislation D> 9,717 
National Finance Committee $ 5,667 
Privileges, Standing Rules & Orders 

Committee W353 33 


Social Affairs, Science & Technology Committee 


Legislation $ 4,500 
Of Life and Death $ 2,630 
Special Study $13,667 


Transport & Communication Committee 
Legislation 
Special Study 


$17,133 
$60,050 


Library of Parliament Committee (Joint) 


(Senate Share) $ 833 


Official Languages (Joint) (Senate Share) $ 715 
Respectfully submitted, 


PIERRE CLAUDE NOLIN 
Deputy Chair 


The Hon. the Speaker: Honourable senators, when shall this 
Teport be taken into consideration? 


On motion of Senator Nolin, report placed on the Orders of the 
Day for consideration at the next sitting of the Senate. 


SCRUTINY OF REGULATIONS 
SECOND REPORT OF JOINT COMMITTEE PRESENTED 


Hon. Céline Hervieux-Payette: Honourable senators, I have 
the honour to present the second report of the Standing Joint 
Committee on Scrutiny of Regulations, relating to section 36(2) 
yf the Ontario Fishery Regulations. 1989, as enacted by 
SOR/89-93. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have response to a question raised in the 
Senate on March 21, 2000, by Senator Stratton, regarding the 
farm crisis in the Prairie provinces, flooding problems in 
Manitoba and Saskatchewan; a response to a question raised in 
the Senate on March 21, 2000, by Senator Atkins, regarding 
residency requirements for job applicants; a response to a 
question raised in the Senate on March 22, 2000. by Senator 
Andreychuk, regarding China, influence of environmental policy 
in granting of funds to Three Gorges Dam Project: and a 
response to a question raised in the Senate on March 23. by 
Senator Forrestall, regarding Sea King helicopters, level of flight 
training for pilots. 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—FLOODING PROBLEM IN 
MANITOBA AND SASKATCHEWAN—REQUEST FOR RESPONSE 


(Response to question raised by Hon. Terry Stratton on 
March 21, 2000) 


The Government of Canada has made a number of 
changes to existing Safety Net programs to help farmers 
who were unable to seed due to wet weather conditions last 
spring. 


In partnership with the Government of Saskatchewan. the 
Government announced a $50 per acre benefit for those 
with unseeded acres. This offer was open to the Government 
of Manitoba as well. 


The Government extended the seeding deadlines for crop 
insurance. 


The Government changed the Agricultural Income 
Disaster Assistance (AIDA) program to allow farmers to get 
interim payments on their 1999 benefits earlier. 


The Government adjusted the Net Income Stabilization 
Account (NISA) program rules to permit easier access to 
those funds. 


The AIDA program is designed to provide benefits to 
farmers who suffer severe income drops regardless of the 
circumstance. This would include farmers who are unable to 
seed due to wet weather. 


In addition, for Manitoba, projected eligible expenditures 
under the Disaster Financial Assistance Arrangements 
(DFAA) will amount to approximately $16.4 million, which 
would result in a federal share of about $12.75 million. This 
will cover eligible items such as private property, road 
repairs, culverts, and other infrastructure. 
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Projected DFAA expenditures in Saskatchewan are 
estimated at $2.5 million, which would result in a federal 
share of about $1 million. 


Losses in the agricultural sector not eligible for 
cost-sharing under the DFAA are being dealt with through 
AIDA. 

ENVIRONMENT 


RESIDENCY REQUIREMENT FOR JOB APPLICANTS 


(Response to question raised by Hon. Norman K. Atkins on 
March 21, 2000) 


Environment Canada does not have a residency 
requirement. The Public Service Employment Act, the 
legislation that governs hiring for much of the Public 
Service of Canada, allows the Public Service Commission, 
in its role as hiring agent, to establish geographic, 
organizational and occupational criteria that prospective 
candidates must meet in order to be eligible for 
appointment. 


While the Public Service Commission often requires that 
potential candidates be residents of Canada, this is not an 
absolute, inflexible rule. The Commission’s practice has 
been to include Canadians who apply in competitions 
opened to the public, if they are outside the country on a 
temporary basis and have a permanent residence in the area 
of selection. 


EXPORT DEVELOPMENT CANADA 


CHINA—INFLUENCE OF ENVIRONMENTAL POLICY IN GRANTING 


OF FUNDS TO THREE GORGES DAM PROJECT 


(Response to question raised by Hon. A, Raynell Andreychuk 
on March 22, 2000) 


Canada’s position is that the advantages (flood control, 
power generation and inland shipping) and disadvantages 
(environmental issues and human displacement) of 
undertaking the project have been weighed carefully by the 
Chinese. 


After considerable studies, analysis and deliberations, the 
Chinese government concluded that the imperative of flood 
control and the benefits of power-generation and 
transportation outweigh any negative environmental impact 
of proceeding with the project.The need to mitigate annual 
floods caused by the Yangtze River is China’s fundamental 
rationale for proceeding with the project. Severe flooding in 
the Yangtze River Basin has killed thousands and caused 
significant damage in nearby communities. The Chinese 
government has already demonstrated that it is managing 
resettlement in a manner which minimizes hardship for the 
local population. 


| Senator Hays | 


The project will also generate substantial electrical power 
and improve navigational access to China’s interior. The 
project will meet about 9 percent of China’s current but 
rapidly growing power needs. This is renewable energy and 
considerably cleaner than the coal-fired plants that account 
for three quarters of China’s energy and contribute to global 
warming. 


In addition, the involvement of Canadian companies 
could help mitigate any negative environmental effects of 
the project, as the high environmental standards and 
practices of Canadian suppliers would be made available to 
the Chinese Project Team. 


NATIONAL DEFENCE 


SEA KING HELICOPTERS—LEVEL OF 
FLIGHT TRAINING FOR PILOTS 


\ 


(Response to question raised by Hon. J. Michael Forrestall on 
March 23, 2000) 


The Minister of National Defence has stated on numerous 
occasions that the Canadian Forces need to replace the Sea 
King helicopters, and that the Maritime Helicopter Project is 
his number one equipment priority. 


The safety of personnel is of the utmost importance anc 
this is a principle the Canadian Forces won’t compromise 
The Canadian Forces take every step necessary to ensure 
that Sea Kings operate safely until such time as a new 
maritime helicopter enters service. The Air Force follows ¢ 
very strict maintenance and inspection regime, and the Sei 
Kings are upgraded as necessary. 


As for the level of flying training, Sea King crew: 
continue to meet the strictest training requirements. The Ai 
Force continuously strives to maintain a training progran 
that is adapted to both the capabilities and likely tasks of the 
Sea Kings. The Sea King crews are provided with the 
appropriate level of flying hours to ensure that the: 
maintain all the skills they need to perform a wide range 0 
missions and respond to a broad range of situations. Thi 
recent rescue of 13 crew members from a Panamanian carg' 
ship underscores the validity and effectiveness of Sea Kin, 
crew training. 


ORDERS OF THE DAY 


NISGA’A FINAL AGREEMENT BILL 


THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourab! 
Senator Austin, P.C., seconded by the Honourable Senat¢ 
Gill, for the third reading of Bill C-9, to give effect to tt 
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Nisga’a Final Agreement. (Debate suspended March 30, 
2000). 


The Hon. the Speaker: I should like to remind honourable 
senators that this item was not concluded the last time we met: it 
was suspended. We are now at questions and comments. If there 
are any further questions or comments, we will hear them before 
we proceed to further debate on the third reading motion. 


Hon. Jack Austin: Honourable senators. I was in the course 
of answering a question the last time we met and should like to 


reply to all the questions that were asked of me before the 


i 


) 
) 
§ 


Honourable Senator St. Germain begins his debate. 
The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: We will then conclude with the 


_ answers to the questions that were asked of the Honourable 


Senator Austin. 


Senator Austin: Honourable senators, Senator St. Germain 
asked a question with respect to accountability. On page 906 of 
the Debates of the Senate for March 30, he asked: 


Is there any possibility the transfer funds can be withheld if 
financial accountability is not being satisfied within these 
particular nations? Does the province and the federal 
government have the right to withhold funding? 


__ Honourable senators, with respect to financial accountability, 

the Nisga’a government must meet similar standards of financial 
_administration as other governments and must publish its laws in 
a public registry. Where Canada or British Columbia provide 
funding for programs or services delivered by the Nisga’a 
government, audited financial statements must be provided and 
the Auditor General can review these statements. In the case of 
federal funding. the full authority of the Financial Administration 
Act would apply to any and all transfer payments. 


, In addition, the three parties to the Nisga’a Final Agreement 
‘have entered into a companion agreement, separate from the 
‘treaty, called the Fiscal Financing Agreement. It is not a treaty 
and therefore not protected by section 35 of the Constitution Act, 
1982. The Fiscal Financing Agreement specifies that the funding 
provided by Canada and British Columbia to the Nisga’a Nation 
and sets out the responsibilities of the Nisga’a government in 
delivering agreed-upon programs and services. 


The Fiscal Financing Agreement specifies, in paragraph 87, 
the circumstances that would constitute a default, including 
failure to meet responsibilities, as well as bankruptcy or 
insolvency. Paragraph 90 sets out the right of the funding party to 
deduct from payments the amounts that were to be provided for 
the provision of the affected programs or services. 


The Fiscal Financing Agreement also provides for the 
establishment of a tripartite finance committee comprised of 
federal, provincial and Nisga’a representatives that will monitor 


financial arrangements between the parties and assist in resolving 
any issues that emerge. This committee is designed to prevent 
potential defaults from occurring. 


Lastly, it should be noted that the Fiscal Financing Agreement 
must be renegotiated every five years. 


Honourable senators, I believe these provisions and the 
various checks and balances represent the highest standards for 
accountability that could be expected from government 
anywhere. 


I will send over to Senator St. Germain two pages from the 
Nisga’a Fiscal Financing Agreement that contain the default and 
remedies from section 87 through to section 92. 


Honourable senators, Senator Beaudoin has commented on the 
role of a treaty under section 35 of the Constitution as being 
constitutionally protected. Senator Beaudoin indicated that he 
would be completely satisfied with the constitutionality of this 
agreement if he was confident that it is a treaty under section 35 
of the Constitution. 


I should like to draw Senator Beaudoin’s attention — and. 
indeed, the attention of the all honourable senators — to the 
provisions in Bill C-9 and in the Nisga’a Final Agreement itself 
that clarify this point. Clause 3 of Bill C-9 states: 


The Nisga’a Final Agreement is a treaty and a land claims 
agreement within the meaning of sections 25 and 35 of the 
Constitution Act, 1982. 


Under the heading of “General provisions” in Chapter 2 of the 
Nisga’a Final Agreement, paragraph | states: 


This Agreement is a treaty and a land claims agreement 
within the meaning of sections 25 and 35 of the Constitution 
Act, 1982. 


The Honourable Senator Sparrow asked me questions with 
respect to polling. In my third reading remarks on March 30, I 
advised that in 1998, the polls showed that a majority of British 
Columbians supported the Nisga’a Final Agreement. I also stated 
that: 


As the fortunes of the Clark government sank to an all-time 
low in public esteem, the polls showed a modest decline in 
support for the agreement. 


Senator Sparrow asked me to elaborate on the polls, and I will do 
so as follows. 


Vancouver Sun political columnist Vaughn Palmer in a column 
dated December 2, 1998, refers to the findings of MarkTrend, a 
B.C.-based polling group not usually associated with the NDP. 
Wherein 35 per cent of respondents did not know what they 
thought of the Nisga’a treaty, 12 per cent were unaware of it, 
30 per cent were somewhat supportive, and 24 per cent were 
somewhat opposed. 
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An October 22, 1998 article by Dianne Rinehart reported that 
according to an Angus Read poll, 51 per cent of British 
Columbians viewed the Nisga’a Final Agreement as a step in the 
right direction, with 33 per cent of those polled holding the 
opposite view and 16 per cent unsure of their views. The poll 
was described as having been conducted shortly after the Nisga’a 
Final Agreement was signed and prior to the initiation of court 
proceedings by the provincial Liberal Party and others. 


The Ottawa Citizen, in a story by Rick Molfina on 
November 6, 1999, carried the following comments: 


The attitudes of Canadians toward aboriginal 
self-government are hardening, but a majority across 
Canada and in British Columbia support the historic Nisga’a 
treaty, a federal government survey shows. 


“Canadians are becoming less likely to feel that Aboriginal 
Peoples have a historic right to self-government, and 
becoming more likely to feel that Aboriginal Peoples have 
no more right to self-government than other ethnic groups in 
Canada,” said the report titled Survey of Land Claims and 
Nisga’a Treaty. 


The Angus Reid poll was submitted to the Department of 
Indian Affairs in March 1999. It surveyed about 1,200 
people across Canada. 


Of those polled nationally who are following the treaty, 
48 per cent strongly supported it, compared with 
25 per cent who strongly opposed it. The remainder placed 
their support or opposition somewhere within a scale 
ranking their view from one to seven, with one representing 
strong opposition and seven representing strong support. 


Of people polled in British Columbia who are following the 
Nisga’a treaty, 41 per cent strongly supported the treaty. 
compared with 39 per cent who strongly opposed. 


@ (1430) 


Honourable senators, I also wish to comment briefly on the 
issue of “repealability” which Senator Kinsella addressed. I am 
having more work done on that most interesting question. I hope 
to have an opportunity to rise again during the debate to answer 
that part of the honourable senator’s question. 


The Hon. the Speaker: Honourable senators, the Honourable 
Senator Austin said he would like to reply at a later time to the 
request of the Honourable Senator Kinsella. As Senator Austin 
does not have the right of reply at third reading, is it agreed that 
he be allowed to do that? 


Hon. Senators: Agreed. 


Hon. Gerry St. Germain: Honourable senators, I have a 
question further to that of Senator Kinsella. In Senator Austin’s 
reply, perhaps he could elaborate further on the non-delegation of 
this agreement where it is constitutionalized. He made reference 
to the fact that this was required for certainty, trust and various 
other reasons. 


All other agreements entered into with our native peoples, in 
the cases of Sechelt, Sawtooth, Gwich’in, Yukon and various 
{ Senator Austin | 


others. have been done on a delegated basis. Is he saying that 
those agreements are in jeopardy? 


I personally would be very concerned if his government feels 
that these particular agreements are in jeopardy due to the 
manner in which they were formed. As far as I am concerned, 
those agreements were entered into in good faith and are not in 
jeopardy. Whether an agreement is delegated or not should make 
any difference to the honourable way it is carried out. The 
honourable senator may wish to answer this query later and tie it 
to the response to Senator Kinsella. 


Senator Austin: Honourable senators, I have no difficulty in 
answering the question now. In terms of legal effect and the 
honour of the Crown, whether it is protected by section 35 of the 
Constitution Act, 1982 or whether it is the subject of legislation 
through the delegation of power, the obligation is the same. I see 
no difference. I have no trouble with the validity of the existing 
agreements. Nothing in Bill C-9 affects those existing 
agreements. | 


I should have noted, while on my feet, that Senator Sparrow 
asked for a list of the witnesses who asked to appear but were 
declined and for additional information with respect to witnesses. 
That information has been supplied to Senator Sparrow and to all 
honourable senators who participated in the committee’s work. 


Hon. Lowell Murray: Honourable senators, I think we have ¢ 
problem here of consistency on the part of the government. The 
government recently refused what I considered to be a quite 
moderate proposal by Grand Chief Phil Fontaine for ar 
amendment to Bill C-20. That proposal would have assured the 
aboriginal peoples of Quebec a seat at the negotiating table in the 
event of any secession negotiations. The government refused tha 
proposal on the basis that the aboriginal peoples of Quebec are 
not a party to the amending formula. 


Yet we have in this bill, it appears, a proposal to entrencl 
under section 35 a self-government agreement and a treaty witl 
the Nisga’a in British Columbia that simply sets aside the 
division of powers in the Constitution Act, 1867. 


The honourable senator himself made the following statemen 
about section 35, as found at page 910 of the Debates of th 
Senate of Thursday, March 30, 2000: 


I have no hang-up with respect to the division of power 
between sections 91 and 92. We took that decision in 1982 
Some want to repeal section 35. They want to argue fror 
propositions that start without acknowledging its existence. 


I neither put myself nor other senators in that category. I was 
sometime member of the joint Senate-Commons committee thé 
studied the patriation resolution between 1980 and 1982, as wa 
Senator Joyal and as was my honourable friend. At least three 
us who are here today were here that night in 1981 whe 
section 35 was approved. I remember well the very movin 
speech that Senator Austin made on that occasion, recalling h 
very first political assignment in Ottawa as a political assistant! 
the Honourable Arthur Laing, minister of Indian Affairs in th 
Pearson government. I am sure he recalls it as well. 
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I ask the honourable senator to reflect, first of all. on the 
circumstances under which the word “existing” was placed into 
section 35. I say that the word “existing” was put there to calm 
certain people. By the time we Zot tov sectionm35, 
the patriation initiative had ceased to be an Ottawa- 
New Brunswick-Ontario initiative. Mr. Trudeau. by that time, 
had nine provinces on board, as we know, and section 35 was the 
subject of some very intense and careful negotiation, as my 
friend will recall. 


I ask the honourable senator to reflect especially on the fact 
that, having agreed on section 35, we went on to provide for a 
series of constitutional conferences, first ministers’ conferences. 


_ to discuss — and I quote from the section — matters that directly 
_ affect the aboriginal peoples of Canada: 


{ 
? 


} 


..including the identification and definition of the rights of 
those peoples to be included in the Constitution of Canada... 


That suggests to me that we will be taking considerable 
liberties with section 35 by purporting to entrench in it a 
self-government agreement or treaty that sets aside the division 


of powers in the 1867 Constitution. 


Senator Austin: Honourable senators. I think that Senator 
Murray’s excellent comments more properly belong in debate 
than as a question. 


Senator Lynch-Staunton: Comment. 
| Senator Austin: I will be happy when I close the debate to 
|cover the same ground and to provide my comments. 


' Hon. Gerald J. Comeau: Honourable senators, I asked some 
‘questions during committee stage regarding the fisheries 
allocations. Approximately 17 per cent of the Nass River total 
allowable catch is to be reserved for Nisga’a citizens. The 
official of the Department of Justice responded that this was not 
/an exclusive fishery and, as such, the government had the right to 
allocate such entitlements to whomever it wished. 


_ However, at that time I suggested that if such entitlements are 
to be made that there should be competent legislation providing 
that right to government. 


@ (1440) 


Once this entitlement belongs to the Nisga’a, it becomes a 
permanent allocation to the Nisga’a. As such, Parliament can 
never touch it again because it is under section 35 protection. We 
are suggesting that Parliament does not have the right to abdicate 
such responsibility over allocations of fish. 


Given that I was not provided with an answer to this particular 
juestion, would Senator Austin have a more direct answer at this 
doint? 


Senator Austin: Honourable senators, I have in front of me a 
etter, dated February 25, sent to Senator Comeau by Tom 
Molloy, the federal chief negotiator. I will read to the Senate the 


answer of the chief negotiator. I will not read every word, just the 
general sense of the letter, if I may. 


...you asked for my views on the question as to whether the 
Nisga’a treaty creates an “exclusive” fishery contrary to the 
Magna Carta. As you may know, this is one of the issues 
raised by the British Columbia Fisheries Survival 
Coalition ... in a constitutional challenge to the Nisga’a 
treaty in the British Columbia Supreme Court. The Survival 
Coalition claims that a constitutional amendment would be 
required to give effect to the Nisga’a treaty (a claim similar 
to the constitutional challenge filed by Gordon Campbell 
and members of the BC Liberal party.) The Survival 
Coalition also claims in court that the Crown holds the 
fishery in trust for the benefit of the people of Canada and 
has an obligation to manage the fishery for the benefit of the 
people of Canada. 


The Magna Carta of 1215 establishes a common law public 
right of access to the fishery. The Magna Carta was intended 
to limit the King’s capacity as owner of the seabed to grant 
exclusive fishing rights. The Supreme Court of Canada and 
the Judicial Committee of the Privy Council decided in the 
early part of this century that the Magna Carta applies to the 
fishery in tidal waters of coastal British Columbia. In R. v. 
Gladstone (1996) 137 DLR ... the Supreme Court of Canada 
recognized that aboriginal rights to fish can co-exist with 
the public fishing right in the following terms: 


It should be noted that the aboriginal rights recognized 
and affirmed by s.35(1) [of the Constitution Act, 1982} 
exist within a legal context in which, since the time of the 
Magna Carta, there has been a common law right to fish 
in tidal waters that can only be abrogated by the 
enactment of competent legislation$. While the elevation 
of common law aboriginal rights to constitutional status 
obviously has an impact on the public’s common law 
rights to fish in tidal waters, it was surely not intended 
that, by the enactment of s.35(1). those common law 
rights would be extinguished in cases where an aboriginal 
right to harvest fish commercially existed$. As a common 
law, not constitutional, right, the right of public access to 
the fishery must clearly be second in priority to aboriginal 
rights; however, the recognition of aboriginal rights 
Should not be interpreted as extinguishing the right of 
public access to the fishery. 


The Magna Carta was intended to limit the King’s power to 
create exclusive fishing locations at which no other member 
of the public could fish. The Gladstone case illustrates that 
aboriginal rights to fish do not give aboriginal people 
exclusive fishing locations at which no other member of the 
public can fish. Aboriginal rights do not create exclusive 
property rights to fisheries in particular locations contrary to 
the Magna Carta. The analysis in Gladstone applies to the 
Nisga’a treaty rights to fish. Just as any Nisga’a aboriginal 
right to fish today on the Nass river is not an exclusive 
property right that would extinguish any public access to the 
fishery, future Nisga’a treaty rights will not be exclusive 
property rights that would extinguish any public access to 
the fishery. 


930 


SENATE DEBATES 


April 4, 2000 


Both aboriginal and treaty rights to fish are available only to 
the “aboriginal peoples of Canada” as defined in the 
Constitution Act, 1982. Non-aboriginal Canadians do not 
have a legal right to insist that they become members of any 
particular aboriginal community in order to obtain the 
benefit of being able to exercise aboriginal or treaty rights to 
fish. Applying the Gladstone case this does not mean that 
public access to the fishery is denied contrary to the Magna 
Carta. 


This is why, during the presentation to Senators, we 
emphasized the fact the creation of Nisga’a treaty rights to 
fish, even though they are treaty rights only for Nisga’a 
persons, do not prevent members of the public from fishing. 
As indicated during the Minister’s presentation to Senate by 
Canada’s legal counsel, putting in place the Nisga’a treaty 
will not prevent other groups from exercising any aboriginal 
rights to fish they might have, and will not prevent 
recreational and commercial fisherman from fishing under 
ordinary law. In this sense the exclusive allocation or 
percentage share of the fishery for the Nisga’a is not an 
“exclusive” fishery in the legal sense contemplated by cases 
dealing with the Magna Carta. 


The Nisga’a Treaty is drafted so as to prevent the Nisga’a 
from having any exclusive rights to sell Nass river salmon. 
The Fisheries chapter prevents the Nisga’a from selling a 
particular salmon species when commercial and recreational 
fishermen are not allowed to target those same species. 
Paragraph 33 of the Fisheries chapter provides: 


If, in any year, there are no directed harvests in Canadian 
commercial or recreational fisheries of a species of Nass 
salmon, sale of that species of Nass salmon harvested in 
directed harvests of that species in that year’s Nisga’a 
fishery will not be permitted. 


The fact that no exclusive property right to the fishery is 
created is underscored by paragraph 3 of the fisheries 
chapter of the Nisga’a treaty which provides that: 


This Agreement is not intended to alter federal and 
provincial laws of general application in respect of 
property in fish or aquatic plants. 


Lastly, as our legal counsel discussed during the Minister’s 
presentation before the Senate, the Nisga’a have no capacity 
to close any part of the Nass river fishery or to prevent 
fishing by any other group. Apart from conservation 
concerns which serve the interests of all fisheries 
participants, nothing in the Treaty would require the 
Department of Fisheries and Oceans to close Nass River 
fisheries or deny to any members of the public who wish to 
fish a right of navigation on the Nass River. In fact, 
paragraph 14 of the Access chapter of the Nisga’a treaty 
specifically preserves all public rights of access on 
navigable waters within Nisga’a lands. 


Yours truly, 


W. Thomas Molloy, Q.C. 


| Senator Austin | 


Senator Comeau: There are many words and interpretations 
by Mr. Molloy, who is a negotiator, I understand, of this 
agreement. Obviously, he wrote a lot of words to try to confuse 
everyone. That still does not answer my question. 


As parliamentarians and as a government, we do not own that 
resource; it belongs to the Canadian public. As such, it 1s not ours 
to give to whomever we wish. We would be relinquishing our 
parliamentary duty in this stewardship that we hold over this 
resource to the Governor in Council, and the Governor in 
Council would then assume that responsibility from us. As I 
understand it, Parliament does not have the right to abdicate its 
responsibility, especially in a case where we do not even own the 
resource. 


Senator Austin: I can only reply by saying that I do not 
believe the letter was written to confuse anyone, and I do not feel 
confused by reading it. I believe I can understand its argument. 


In any event, the R. v. Gladstone decision says, as I have 
already mentioned, that a common law right to fish in tidal 
waters can only be abrogated by the enactment of competen| 
legislation. 


Senator Comeau: If such arrangements can be made, so tha 
Parliament can relinquish its responsibility over fisheries 
resources and hand over that responsibility to cabinet, andi 
cabinet can then turn around and hand over these resources { 
whomever it wishes — whether an aboriginal group, friends 0 
the minister, or friends of the Prime Minister — does that no 
create a precedent whereby such resources as scallops on the Eas 
Coast of Canada could be allocated to certain groups il 


perpetuity? 


® (1450) 


Is this what may be in store for Atlantic Coast lobsters? Wil 
Minister Nault be given the power to allocate lobster stocks t 
groups of his choosing? We may be establishing a precedent tha 
should be given careful consideration. 


Senator Austin: I understand the concerns of Senato 
Comeau, although I do not believe they justifiably arise from thi 
bill. The paragraph that I just read gives Parliament the powe 
which it may choose to exercise, but in the Nisga’a case this ha 
not been done, as the rest of the letter makes clear. It is not a 
exclusive fishery. Therefore, the principles from which Senate 
Comeau originally argued do not apply. 


I understand the concern with respect to the allocation of fis 
and other seafood resources anywhere; however, that is, in m 
view, a political question rather than a legal one. 


Senator Comeau: Obviously, I must provide the honourab 
senator’s response to both East Coast fishing interests and We 
Coast fishing interests, in order to advise them that this may t 
what is in store for East Coast lobsters, the resource that is beit 
requested at this time by certain groups. The senator says that 
is a political question. It appears that the government has decid 
the direction of the political question. There may be opinio! 
contrary to what the government is suggesting. 
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Senator Austin: Honourable senators, this legislation applies 
only to the Nisga’a. I do not at this time wish to discuss its 


extension. I do not speak for the government: I am the sponsor of 


the bill. However, in my remarks closing debate at third reading 
I shall mention the Marshall decision. 

Senator Comeau: Honourable senators. the Nisga’a treaty 
also provides for non-salmon fisheries resources in the Nass 
River Valley. It gives the government the right to negotiate 


entitlements to those resources. In effect, Parliament is giving 
cabinet carte blanche to assign allocations of the non-salmon 


: 
) 


/ 


resources. 


Is this, as well, a precedent that will be established for 
fisheries resources all across Canada? 


Senator Austin: Honourable senators. I think the rest of the 


topic can be canvassed when I conclude the debate. 


Hon. A. Raynell Andreychuk: Honourable senators. I hope 


that Senator Austin will bear with me while I ask a series of 


} 


questions on minority rights. 


I will start with the Canadian Charter of Rights and Freedoms. 
In our hearings, we were told that the Canadian Charter would 


apply. However, the preamble of Bill C-9 says: 


Whereas the Nisga’a Final Agreement states that the 
Canadian Charter of Rights and Freedoms applies to 
Nisga’a Government in respect of all matters within its 
authority, bearing in mind the free and democratic nature of 
Nisga’a Government as set out in the Agreement: 


It would appear that the Canadian Charter of Rights, under 
section 25, already takes into account the distinctive 
philosophies, traditions, and cultural practices of the aboriginal 
peoples. Further, if we believe that this is a third level of 
government, section 33 would be employed and the aboriginal 
peoples could use it as a notwithstanding clause. Therefore, why 
Was it necessary to include the words following “the Canadian 
Charter of Rights and Freedoms applies”? 


_ Senator Austin: I shall need to consider that question, 
honourable senators. I asked for notice of questions when we 
concluded on Thursday last, and I have received none. The 
question asked by the honourable senator is a particularly 
interesting one, and one that I have not explored in detail. I look 
forward to doing so. 


Senator Andreychuk: I did not think this question would 
catch Senator Austin off guard, because I asked it repeatedly in 
committee. I shall await a reply to that question, and ask further 
questions in writing. 


The majority of the committee made an observation with 
which some of us did not agree. The last sentence reads: 


Your Committee therefore strongly urges the federal 
government and its negotiating partners to pursue 
vigorously all means at their disposal to ensure that overlap 
issues are resolved to the satisfaction of concerned First 
Nations prior to the conclusion of future land claim 
agreements. 


If the Gitanyow and Gitxsan are acknowledged as First 
Nations, and if they are acknowledged to be in negotiations with 
the federal government, why should their rights be less than 
those of other First Nations, as would be the case if no further 
agreements are negotiated unless overlaps are resolved? 


Senator Austin: We are not Saying that at all. In the 
observation, we recognize the equity that is contained in the 
Nisga’a Final Agreement, which provides for adjustments, either 
to further negotiations or to the consequences of litigation. We 
also express our concern for future negotiations. We are asking 
the federal government and its negotiating partners to be 
vigorous, but we are not in any way asking them not to proceed 
with further agreements where they believe that the parties have 
negotiated in good faith and have meet the other tests that 
Minister Nault set out in his evidence. 


Senator Andreychuk: Is the honourable senator saying that 
all efforts were made to settle the overlap issues before 
proceeding with negotiations and that, therefore. the minority 
Gitxsan and Gitanyow were not being prejudiced? If that is the 
case, what is the point of the last sentence? 


Senator Austin: Honourable senators, we are saying that the 
agreement with the Nisga’a was concluded as a result of good 
faith negotiations and that the aboriginal rights of the Gitxsan 
and Gitanyow are not absolutely or ultimately compromised. If 
they established their rights either through negotiation or 
litigation, those rights will be taken into account in the Nisga’a 
agreement. I am sure that the honourable senator is very much 
aware of paragraphs 33 to 35 in the Nisga’a Final Agreement. 


Senator Andreychuk: I am pleased that Senator Austin 
mentioned those paragraphs. Does he not believe that precisely 
those paragraphs point out that the government is not acting in an 
appropriate fiduciary way toward all aboriginals, that it has taken 
the side of the Nisga’a against the Gitanyow and Gitxsan? It is 
good public policy to be seen to be supporting one aboriginal 
claim over another, if we accept the fundamental point that all 
aboriginals are First Nations and should be treated equally by our 
government. 


Senator Austin: This question was fully dealt with by 
Minister Nault in his evidence. 


@ (1500) 


The Government of Canada at a certain point in negotiations 
must make a decision to proceed with the rights of the people 
with whom they are negotiating. In order to avoid prejudicing 
other rights, the provisions of the Nisga’a Final Agreement 
preserve those rights if they are accepted through the negotiating 
process or through the courts. Therefore, I believe that there is no 
basis to argue that the Government of Canada is in any way 
choosing sides or in any way acting prejudicially. 


Senator Andreychuk is arguing for a total stasis in treaty 
negotiations and the progress in the course of establishing 
agreements with aboriginal communities. She is arguing that the 
Slowest ship in the convoy should determine the entire speed of 
the fleet. She is arguing that the Gitanyow and Gitxsan. in this 
particular case, should have the right to hold up the concluded 
negotiations between the Nisga’a, the Government of British 
Columbia and the Government of Canada until they, in their own 
discretion and their own time, decide they are willing to come to 
the table. 
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We have had evidence from Mr. Molloy and others that the 
Nisga’a made every effort to come to a conclusion. ne 
sovernment was satisfied that the Nisga’a had negotiated in good 
faith, and it decided to proceed with the Nisga’a agreement. 


I believe that this first step is important to unlocking the 
process of treaty negotiations in the province of British 
Columbia. I believe that it does honour to all parties who have 
engaged in this negotiation and concluded it. 


Senator Andreychuk: It is unfair to characterize my opinion 
as one where the government could not proceed. My question 1S 
not whether the federal government proceeded with the Nisga’a 
because, quite correctly, the federal government did proceed with 
the Nisga’a. 


If one reads the report of the Royal Commission on Aboriginal 
Peoples, and I believe that is one of the bases upon which the 
government proceeded, it states that all aboriginal nations can 
proceed at their own speed. If the Nisga’a were ready to proceed 
and were acting in good faith, then the federal government had a 
responsibility to enter into that arrangement and discussion. 


The question is: Why, in a public policy manner, would the 
government have included sections 33, 34 and 35 without some 
signal, undertaking, letter, public statement or otherwise to the 
Gitxsan and Gitanyow that they would be treated the same way? 
Why did Minister Nault say that he believes the Nisga’a and not 
the Gitanyow and Gitxsan? 


The argument is not to hold up the debate; the argument is that 
the government took sides when it had other avenues, channels 
and legal recourses. 


Senator Austin: May I ask the honourable senator to what 
alternatives she refers? 


Senator Andreychuk: The government could have instituted 
a dispute-resolution mechanism prior to continuing with the 
Nisga’a. That is what Canada advocates around the world in our 
foreign policy. 


I can see why the Nisga’a would ask for compensation if their 
claim failed in court. At that stage the Nisga’a would be required 
to allocate resources, time and energy to administering the 
process. At that point, the government should have signalled to 
the Gitanyow and Gitxsan that those groups would be in the 
same position and would be offered the same compensation in a 
very public and open way. 


Senator Austin: The entire process was public and open. I do 
not understand, and I probably never will, why Senator 
Andreychuk does not understand sections 33 to 35 because in my 
opinion, and in the opinion of the witnesses who appeared before 
the committee, they preserve the status quo for the Gitanyow and 
Gitxsan without prejudice to them. Beyond that, we begin to 
dance on points of pins. Senator Andreychuk is entitled to her 
opinion, but I do not believe it is on based on the facts. 


Senator Andreychuk: I believe sections 33 to 35 are not 
dancing on the heads of pins. There is a clear difference between 
{ Senator Austin | 


justice and the appearance of justice. If we are to have a just and 


fair system, it is not only that justice is done but that it appear to 
be done in the eyes of the people. 


Pulling off a Gitxsan-Gitanyow negotiator and moving him to 
the Nisga’a and putting in sections 33, 34 and 35 may not be a 
prejudice, but it is the appearance of prejudice that is damning. In 
fact, the Gitanyow and Gitxsan felt they had been prejudiced. 1, 
for one, will not tell the aboriginal people that they were wrong 
and that their point of view with respect to how they can 
negotiate was inappropriate. My plea was for a better public 
policy that would not have put the Gitanyow in that position. 


I do not believe I misunderstand sections 33 and 35. I question 
the federal government practice that I hope will not be repeated. 
I believe the Gitanyow and Gitxsan have been prejudiced. 


Senator Austin: Honourable senators, I look forward to 
Senator Andreychuk’s contribution to the debate. 


Senator Lynch-Staunton: She just made one. 


Senator Andreychuk: In February, the Standing Senate 
Committee on Aboriginal Peoples table a unanimous report 
entitled “Forging New Relationships: Aboriginal Governance ir 
Canada.” Recommendations | to 4 deal very much with what we 
believe the federal government should do and how it shoulc 
approach section 35 and aboriginal peoples. We were very strong 
in saying that aboriginals define themselves. The aboriginals 
determine how they gain their inherent rights anc 
self-government. Recommendation | states: 


The Committee recommends that flowing fron 
Section 35 of the Constitution Act, 1982, tederal approaches 
to engaging Aboriginal peoples in self-governmen 
negotiations be flexible, inclusive and demonstrat 
sensitivity to the diverse historical and contemporar) 
circumstances of Aboriginal peoples and their aspiration: 
for self-government. 


Does the Honourable Senator Austin believe that passing th 
Nisga’a agreement and forging ahead with the Nisga‘a at thi 
point is inclusive and involves the Gitxsan and Gitanyow? 


Are we not violating our own recommendations? We say ii 
recommendations 2, 3 and 4 that the Department of India) 
Affairs and Northern Development is the wrong place t 
negotiate. The Nisga’a did what was right, but surely the federe 
government's approach does not comply with recommendation 
1 to 4 of our report. 


Senator Austin: Honourable senators, I see no inconsistency 


Hon. John Lynch-Staunton (Leader of the Opposition 
Honourable senators, if I may return to the observations in th 
fourth report of the committee to which Senator Andreychu 
touched upon but to which I do not believe Senator Austi 
responded directly. I will read the last sentence because I believ 
it contradicts what we are being asked to do. The last sentence 
quite firm. It states: 
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Your Committee therefore strongly urges the federal 
government and its negotiating partners to pursue 
vigorously all means at their disposal to ensure that overlap 
issues are resolved to the satisfaction of concerned First 
Nations prior to the conclusion of future land claim 
agreements. 


The observation could not be clearer. Over 50 First Nations 
_ may be involved, in time, in a treaty process similar to this one. 


_ This one will obviously set the standard for future agreements. If 


_ itis good for 50-plus First Nations to be assured that the overlap 
_ issues, as they exist, be resolved before a conclusion of future 
land claim agreements, why is that principle not applicable in 
this case? 


@ (1510) 


Senator Austin: Honourable senators, it was applied in this 
case. After vigorous pursuit of the settlement of overlapping 
claims, it proved impossible for the Nisga’a, the Gitanyow and 
the Gitxsan to settle those claims. 


' 


Since 1995, the Government of Canada has laid down its 
policy with respect to the way in which it will conclude an 
| agreement with an aboriginal community. As Minister Nault said 
in his concluding remarks, the Government of Canada has 
‘followed that policy with respect to the Nisga’a. It became 
Satisfied that the Nisga’a had negotiated in good faith, had 
proven right of possession and the boundaries which they had 
‘submitted and that the Province of British Columbia was 
prepared to sign on to the agreement. In the final instance, after a 
‘vigorous pursuit going back years — certainly back to 1977 in 
some cases and 1991 in the principle agreement on negotiation 
\signed by the Northwest Tribal Council — the Government of 
Canada, Nisga’a and the Government of the Province of British 
Columbia decided that they would come to an agreement with 
Nisga’a while preserving the rights, under sections 33 to 35, of 
the Gitxsan and the Gitanyow to establish their claims. I believe 
that system is eminently equitable. It meets not only the tests of 
the Standing Senate Committee on Aboriginal Peoples’ report to 
‘the Senate but also the tests of the observation of the committee. 


Senator Lynch-Staunton: If I heard the Honourable Senator 
Austin correctly, the government took sides. It agreed with the 
Nisga’a’s rejection of the other two nations’ claims and therefore 
went ahead with the agreement. That is what I understand, 
namely, that government and the Nisga’a agreed that the 
Nisga’a’s rejection of any territorial claims would be valid and, 
therefore, they would carry on with the agreement. 


Senator Austin: Honourable senators, let me be as clear as I 
possibly can be. The government, after a long period of 
negotiation with all the parties, accepted the claims of the 
Nisga’a with respect to the boundaries and the use of lands and 
oroceeded to conclude an agreement with the Nisga’a. I want to 
xe very clear, and I will repeat it again: The rights of the 
Sitanyow and the Gitxsan are preserved, either as a result of 
oncluding negotiations or litigation. The treaty and the 
igreement will be adjusted to the establishment, through 


negotiation or through litigation, of Gitxsan and Gitanyow rights. 
Nothing is shut off; nothing is closed out. Those rights and the 
status quo are preserved. 


Senator Lynch-Staunton: How can the government reconcile 
this pathetic generosity after having clamped down on the two 
claiming nations? How can you say on the one hand that the 
government and the Nisga’a agree that claims are ill-founded and 
then, on the other, say to the claimants. “By the way, keep on 
talking with the Nisga’a. If that does not work, then go to court 
to spend God knows how many years and how much money.” 
How can the government reconcile those two statements? One is 
an absolute contradiction of the other. As Senator Andreychuk 
suggested, why not include in this agreement compulsory 
arbitration or some form of mediation, even a dispute settlement 
mechanism, so that a third party can force a claim settlement? 


I do not pretend to be very knowledgeable of the treaty itself, 
but I have listened to and read much of the testimony at 
committee stage. I am troubled by some of the spokesmen for the 
two claimants stating that, perhaps, more than words will take 
place to assert their rights. That may be an empty threat and it 
may be theatrics, but the fact that it is on the record should be 
enough to make us pause and think of the impact. should that 
happen. 


Senator Austin: Honourable senators, I appreciate the 
observation of Senator Lynch-Staunton. I should like to point 
out, however, that under the Nisga’a Final Agreement, should 
claims be established through litigation, in particular, through 
negotiation with both the Gitxsan and the Gitanyow, the Nisga’a 
will be entitled to compensation. They have very little to lose. If 
they are prepared, through negotiation with the Gitxsan and the 
Gitanyow, to make adjustments to the current terms of the 
agreement, the Nisga’a will not lose anything of value. They will 
get compensation in other terms of value. They should not be 
accused of not being willing to proceed to negotiate in good faith 
with the Gitxsan and the Gitanyow once this agreement is 
terminated. They have every reason to want to live in harmony 
with their neighbours. They also have every reason to go ahead 
with their own political, economic and social development, and 
not be held up by neighbours who are neither prepared to come 
to the table, which is the case with the Gitxsan, nor prepared to 
move quickly, as is the case with the Gitanyow. 


I wish to remind all honourable senators that we are in the 
twentieth year of negotiations and the tenth year since the rules 
with respect to boundaries were established in 1991. The Nisga’a 
have been a very patient people. They have been at this particular 
process of negotiation for a very long time. I want to say — and 
I will probably have to say it again and again — that the Gitxsan 
and the Gitanyow are not compromised in law. I believe that the 
Nisga’a will continue to hold discussions with those tribal 
communities, the Gitxsan and the Gitanyow, in the hope that 
there will be a settlement. This is not an unusual situation, as was 
pointed out to us by Senator Christensen. In the Yukon, it took 
two to three years after the Yukon final agreements were signed, 
for some participants to settle boundary claims with other Yukon 
aboriginal communities. 
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Senator Lynch-Staunton: I will not prolong this discussion 
because I will have a chance to enter the debate later. However, | 
congratulate the Nisga’a. They are winners on both counts. If 
their position is maintained, then it is maintained and the claims 
are rejected. If they lose, then they are compensated. What a 
position to be in. The point is that if it happened in the Yukon 
and it is happening here, why at the same time be so adamant in 
saying, “Do not let it happen again?” That is the point of the 
question. Obviously, it is an admission that not having a solution 
to the overlap problem is wrong. Do not try to convince us that, 
because negotiations have been going on for 20 years, we should 
give up. In the conclusion of the report, the committee indicates 
that any future agreement should ensure that any overlapping 
problems will be resolved first. 


Honourable senators, I repeat my first question: Why not 
impose that principle on this agreement and set a principle which 
must be followed in future agreements? I am going beyond my 
knowledge of these negotiations, but I can see future negotiation 
with overlap problems and someone waving the Nisga’a 
agreement and saying, “You allowed these overlap claims not to 
be resolved before signature. In so doing, you set a precedent. 
Let us do it again.” This committee observation will then be 
meaningless. In fact, you have proven by what you said that it 1s 
meaningless. 


Senator Austin: The honourable senator is off base. Upon 
reading the entire observation, he will see that the establishment 
of the entitlement to include the Nisga’a agreement is referred to 
in the first part of the observation, and all else flows from that. 
His interpretation is not correct. 


In any event, I look forward to the debate. We have started, 
and I do not wish to deprive any of my colleagues in this 
chamber of the novelty of putting forth their arguments and 
defending those arguments later on. Much of what I expected to 
hear from honourable senators is coming out in this question 
period. I think you are being unfair to yourselves. 


Senator Lynch-Staunton: I am simply quoting to the 
honourable senator the words of his committee, which recognizes 
that the parties have attempted to address this question by 
including provisions in the Nisga’a Final Agreement that aim to 
preserve and protect the rights of aboriginal peoples other than 
the members of Nisga’a Nation. Your committee is, nevertheless, 
“deeply concerned about the implications of outstanding overlap 
issues not only in relation to the Nisga’a and neighbouring First 
Nations but in a broader context.” In that statement, you have 
demonstrated deep unease at the fact that this issue is not 
resolved. My question is: Why did you not put in your report, 
“Because we are so uneasy about that situation, resolve it before 
signing the treaty?” If you had put that in front of the Nisga’a 
and the other two nations, I am sure the privileged ones in this 
treaty might be more anxious to have the claims resolved. As it 
is, they have no interest in so doing, and the other two nations are 
being penalized. 


@ (1520) 
Senator Andreychuk: Honourable senators, I am sure that 


Senator Austin did not intend to say that our arguments, 
particularly mine, were novel and not sincere, because they are 


sincere questions. I have absolutely no doubt about the sincerity 
and good faith of the negotiation by the Nisga’a. They have 
proved that in the testimony before us and in their actions 
otherwise, to my knowledge. 


Is it your understanding — and is it on that basis that you are 
supporting this legislation — that the federal government must 
negotiate in good faith with aboriginal peoples? 


Senator Austin: First. honourable senators, I would be 
astonished if I used the words “sincere” or “insincere” in what I 
had to say, but the record will show if I did. If I accused anyone 
on that side of being insincere, I certainly did not intend to do so, 
and I apologize. I did use the word “novel”, and I do not believe 
that that is a derogatory reference in any way. 


As to the outstanding portion of the honourable senator's 
question, I shall stand down from replying for the time being. ] 
would like to hear the full arguments of all my colleague: 
opposite. Following that, I would be pleased to ask questions 0} 
those who enter the debate on that side, or on our side, because | 
think very soon it should be my turn to ask questions. 


Hon. Anne C. Cools: Honourable senators, when Senatoi 
Austin was responding to Senator Comeau’s question, he reac 
into the record some extracts from a document. Would Senato: 
Austin table that document, in order for all of us to have a cop) 
of it? 


The Hon. the Speaker: Honourable senators, leave must bi 
granted for the tabling of documents. Is leave granted? 


Hon. Senators: Agreed. 
The Hon. the Speaker: Leave is granted. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, I wish to thank Senator Austin for agreein; 
to reply to my question on whether the committee canvassed th 
“repealability” of this bill. 


When we suspended last Thursday, at Senator Austin’ 
request, some of us did give him a heads-up on the kinds 0 
questions we were interested in exploring. I should like t 
explore, as I mentioned to him last Thursday, whether th 
committee examined the international treaty obligations the 
Canada has assumed. For example, we are bound by internationé 
treaty obligations pursuant to the United Nations Internationé 
Covenant on Civil and Political Rights, as well as the obligatio 
under the first option of protocol to that international covenant. 


I mention that one in particular because of my experience i 
assisting native women in Canada in filing their communicatio 
against Canada a number of years ago because of the ol 
section 12.1(b) of the Indian Act, which, as Honourable Senat 
Austin will recall, was found by the United Nations Huma 
Rights Committee to be in breach of covenant obligations. 


At that time, then prime minister Trudeau accepted th 
judgment of the United Nations, which was made after th 
Supreme Court Canada had found the sex discrimination in th 
Indian Act to be okay and not offensive to the Bill of Rights. 
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Prime Minister Trudeau then caused work to be commenced 
for the preparation of what was ultimately Bill C-31. That bill 
was introduced into Parliament and was adopted. It struck down 
the rights-denying provision. Thus. the question of the 
international treaty obligation is very important and we need to 
understand it. As such, did your committee look at whether 
Parliament will be able to do anything about treaty offences or 
non-compliance with treaty obligations as a result of things that 
may occur on the Nisga’a land? 


Senator Austin: Honourable senators, the committee did not 
hear evidence on the subject of the question that Senator Kinsella 
has just addressed. However, I shall be very pleased to discuss 
the question with officials of the Department of Indian Affairs 
and provide Senator Kinsella with the best answer I can give. 


Senator Kinsella: I thank the honourable senator for that and, 


in fairness to him, I shall develop my own thinking. Your 
_ committee did not examine it. When I participate in the debate at 


} 


, third reading, I shall examine it. With reference to the 


“repealability”, it would be helpful to have that answer before I 
participate at third reading. 


One final question. The War Measures Act was replaced by the 


,emergency measures legislation, and that legislation is 


t 


_Tecognized by international human rights treaties. In other words. 
there are times when the life of a nation is threatened or there are 
emergencies and, as such, the rights and powers of subsidiary 
governments must be derogated. 


Did your committee look at the application of the emergency 
measures legislation and its application to the Nisga’a land? That 
legislation is under review by Parliament. There is a timeline 
within which Parliament must examine whether an emergency 
exists. Hence, there are controls that were not in place with the 
War Measures Act. 


| Does the derogation of rights and powers apply to the Nisga’a 
‘land by virtue of the emergency measures legislation? 


Senator Austin: Here again, honourable senators, the matter 
was not raised in the evidence before the committee, but I shall 
be pleased to examine that question with government officials 
and to try to provide Senator Kinsella with a response. 

Senator Comeau: Honourable senators, I have a question with 
Tespect to “repealability”, and I raise that question in light of 
some of the concerns regarding the role of the Senate as raised in 
the clarity bill, which is also before us. 


My understanding of the Nisga’a treaty is that any amendment 
to that treaty must involve the three parties, the Nisga’a, the 
legislature of British Columbia and the federal cabinet. Why did 
it not follow the same trend as in British Columbia, where the 
legislature was to be involved in any amendments? Why was the 
Parliament of Canada excluded from the amendments of the 
Nisga’a treaty? Why was it left in the hands of cabinet, rather 
than Parliament? 


Senator Austin: I am not sure that the honourable senator’s 
juestion is correctly based. There are a number of ways to make 
shanges to the agreement. Of course. Bill C-9 itself, to be 
‘hanged, would require agreement of the three parties. If it were 


a legislative change, it would require legislation. There are, 
however, provisions for change within the Nisga’a Final 
Agreement that do not require legislation. They require the 
agreement of the parties. 


I will study the honourable senator’s question in an attempt to 
provide him with a more full answer. 


Hon. Gérald-A. Beaudoin: In reference to Senator Murray’s 
question on the division of power, reference was made to the 
application of the Canadian Charter of Rights and Freedoms. Can 
it not be considered in the answer that section 31 of the Charter 
says that nothing in this Charter extends the legislative powers of 
anyone or authority? 


@ (1530) 


Section 25 of the Charter says, on the other hand, that the 
guarantee in this Charter of certain rights and freedoms should 
not be construed so as to abrogate or derogate from any 
aboriginal treaty or other rights and freedoms. 


Section 35, as we know, is not in the Charter — it is outside 
the Charter. Therefore, I wonder if it might be possible for 
Senator Austin, in his reply, to refer to the effect of section 25 
and section 31. 


Senator Austin: Thank you, Senator Beaudoin. I will 
endeavour to do so. 


Hon. Jerahmiel S. Grafstein: Honourable senators. I have a 
supplemental question arising out of Senator Kinsella’s question. 
It is one of the issues that troubled me as I reviewed the evidence 
of the committee after the hearings. Perhaps I could put that 
same question in another way, because Senator Austin is already 
on notice that he will respond. 


My question is this: In the event of a national emergency as 
declared under emergency legislation, such as a declaration of 
war, to what extent would the federal powers, including its 
powers under section 92 and also its residual powers, be subject 
to limitation as it applies to the paramount powers granted to the 
Nisga’a under this treaty? 


Senator Austin: I will take that variation on the question 
under consideration and endeavour to respond to it. 


The Hon. the Speaker: If there are no further questions or 
comments, we are prepared, then, to proceed to further debate at 
third reading. 


I must give warning to the Senate, particularly to Honourable 
Senator Austin, who has referred several times to closing the 
debate. Under rule 35, there is no closing of debate at third 
reading. Of course the Senate is free by leave to do as it wishes, 
but under rule 35, there is no provision for closing debate at third 
reading. 


Senator St. Germain: Saved by the bell. 


Honourable senators, first, I should like to recognize the fact 
that today we have in the gallery the leaders and representatives 
of the Nisga’a nation. I think it is important that we recognize 
them, the hard work that they have put in to get to this stage of 
their negotiations, and the way they followed the proceedings 
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and worked to try to respond to all the questions that were put to 
them during the course of each of the studies that has taken 
place. 


We have arrived at a critical time in the history of 
British Columbia and our dealings with our aboriginal peoples. 
Those of us from British Columbia, like Senators Austin, 
Perrault, and myself, know full well that we must make progress 
in this particular area. Expectations are extremely high in British 
Columbia that what we do here will be the right thing, the correct 
thing, and that it will bring finality to the issue. 


I thank the members of the Standing Senate Committee on 
Aboriginal Peoples for their serious examination of this 
legislation. I also thank Senators Sparrow, Grafstein, Beaudoin, 
Joyal, Lawson, Wilson, Comeau and Nolin for their interest and 
attention to the issue of British Columbians. 


Senator Austin, as Chair, had a difficult task. In retrospect, we 
should have travelled. We should have gone to listen to the man 
or woman on the street. It was decided that we would not do that, 
but I believe it was important. We are at third reading stage now, 
but I wanted to mention that in passing as a reflection of some of 
the evidence brought before the committee. 


Honourable senators, negotiated treaty settlements are 
important to the economy of British Columbia. British 
Columbians want their aboriginal land claims and 
self-governance agreements concluded so that we can have 
certainty and finality in our province. I have consistently stated 
that I am pleased that the Nisga’a negotiated an agreement. 
These agreements must take place. As stated before, politically 
my party is in agreement with the intent of the deal. 


However, in my review of this agreement, and in the studies 
that we have done, I am struck with the realization that only three 
groups really want this deal as written. I stand to be corrected on 
this. The majority of the Nisga’a, those who voted, accepted this 
deal through the ratification process. The federal and provincial 
governments want this deal. However. in spite of all polling, I 
believe that fewer than 50 per cent of British Columbians really 
understand the deal and want it. That is a major concern, and it 
must be a concern to all of us. They do not understand partly 
because this deal is so complex. As well, British Columbians are 
doubtful that this agreement will bring the finality and certainty 
that is intended. 


I believe we have a responsibility not only to pass legislation 
but to ensure that people on the street understand what is being 
done. It is not a case of government doing things to people but 
doing things for people. 


My understanding is that the Tsimshian and Tahltan nations, 
both neighbours of the Nisga’a, signed agreements with the 
Nisga’a, but their traditional lands and aborignal rights were 
marginally infringed upon. They apparently are still negotiating 
with the Nisga’a in regard to their differences. 


The 2,000 house members of the Gitanyow and the 
10,000 house members of the Gitxsan nations are opposed to this 
{ Senator St. Germain | 


specific agreement. Why? As has been mentioned, it is becausé 
their rights will be severely impacted. This has been mentionec 
during the questioning of Senator Austin. 


Honourable senators, I have a great deal of concern abou 
several aspects of this bill. There is the constitutional aspect 
accountability, minority rights, women’s rights, the fisheries, e 
cetera. I will not go into constitutional issues, mostly because _ 
am not as qualified as others in this place to fully discus: 
constitutional issues, but I will make some comments about the 
delegated authority. 


I have never received a full answer to the question of why thi: 
is a constitutional agreement as opposed to a delegates 
agreement. Are all the other issues, as I asked Senator Austit 
today, in jeopardy? What is wrong with them? If nothing else 
why was this deal done differently? Will we will have to chang 
the others into the type of self-government authority legislation 
that the Nisga’a agreement creates? As I pointed out in m 
questioning on the Sahtu, Gwich’in, Sechelt and Yukon, some 0 
those agreements were reached by the previous government an 
some have been concluded by the present government. I hop 
that those agreements are not in jeopardy. Senator Austin ha 
said they are not. If they are not, why did we not continue thi 
way we proceeded in the past? 


Honourable senators, I have been working on the Britis! 
Columbia treaty claim settlement for over five years. I have bee 
particularly concerned with the way the federal government ha 
handled the overlap issues. I have travelled to the Gitanyow 
Nisga’a and Gitxsan lands and have spent time with the people. ] 
is not a question of me reading the newspaper or transcripts. 
have been face to face with these people. I have listened to ther 
and spoken with them. 


Let us be clear in this place: The land deal the government 
have negotiated today is far greater than the actual original lan 
claim by the Nisga’a. I gather I can use a book, even though w 
are not supposed to use props. To give an analogy, the origin 
claim of the Nisga’a was about the size of my fist. There is som 
debate, but it has been explained to me that the Calder claim 1 
the 1970s was done without prejudice, referring to the boundarie 
therein. 


@ (1540) 


The 1913 resolution included the Kinskuch River, which | 
considered to be one of the boundaries. The 1913 resolution wet 
further than the Calder boundaries. The final boundaries thé 
were agreed upon delineated an area the size of both my fist 
What is of great concern to me are the fee simple properties thi 
were granted to the Nisga’a within the areas in dispute. 


We are placing the Gitanyow and Gitxsan in an untenab: 
position, honourable senators. I have read the history, the cou 
actions and the testimony, and I have listened to the people of tt 
Nass Valley and British Columbia as a whole. I read of th 
petitions of the late 1800s and 1900s regarding lands and th 
rights of first peoples thereto. 
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We know that the Calder decision was instrumental in forcing 
the federal government to create the 1973 comprehensive claims 
settlement process, which did not adequately address 
self-governance. We know that the 1980-82 patriation of our 
Constitution recognized the rights of our peoples within it. We 
also know that self-governance was not defined or specifically 
included at that time, nor later. We know that during the 1980s 
and early 1990s the government dealt with the issue in the only 
manner available without amending the Constitution. even 
though the Charlottetown Accord exercise established a solution 
to recognize self-government for aboriginals within Canada. 


We also know the advice and instruction from the Supreme 
, Court that arose from Sparrow — the Musqueam — in 1990 and 
| Delgamuukw — the Gitxsan — in 1997. We know the 1999 
B.C. Supreme Court decision in Luwxhon. I will speak further to 

, the Luuxhon case in a few moments. 


' We also know of the establishment of the land claims and 


treaty negotiations process in 1993 and of the British Columbia 
' Treaty Commission that was then established. We must recognize 
that it was effectively Calder that propelled the issue of modern 
_ day negotiations. That, then, is really the modern day starting 
| point for our land claims and treaty rights. This is the background 
context for these negotiations and agreements. 


__ If we look at this history further, honourable senators. we see 
_ that latter day Nisga’a negotiations started in 1976 because of the 
Calder decision. In fact, we know that the Gitanyow filed to 
commence their negotiations first in 1976, but the government 
/ would not put them first in the line. The filing of the Gitanyow 
_was accepted in 1977. These two groups effectively commenced 
their respective processes at the same time. We also know that 
the Gitxsan submitted their claim in 1979, 


__ Canada signed framework agreements with the Nisga’a in 
, 1989 and again in 1991. In the late 1980s, the Gitanyow and the 
_Gitxsan commenced the research that would determine where the 
boundaries of their traditional lands should be drawn. This work 
was concluded in 1995. 


There was a shift in population in the late 1800s, driven by 
‘Missionaries. However, the eight houses of the Gitanyow were 
never relinquished and their land was never abandoned. There 
Was a migration due to the economies of scale at that time in this 
area, as well as due to missionary direction and, I presume, 
attempted assimilation. However, never did the Gitanyow 
relinquish rights to the eight houses that are configured in pieces 
of land. 

__ The Gitanyow had to wait. They again filed their claim when 
the B.C. Treaty Commission commenced operations in 1993. It is 
important to point out that the Nisga’a and the Gitanyow were 
discussing and signing agreements and MOUs through the 1980s 
and right up to 1992. At the heart of these agreements was the 
agreement of the Nisga’a that their land boundary with the 
Gitanyow was at the mouth of the Kinskuch River, a very 
important boundary. With the exception of a couple of small true 
overlapping claims, these two groups agreed upon ownership of 
‘he land and upon where the boundaries lay. Therefore, the 
Gitanyow were not overly worried or too aggressive about the 


land claims process. They were satisfied with the boundaries that 
had been established. 


It was through the pre-AIP consultations of 1992 to 1995 that 
the Gitanyow accelerated their efforts, resulting in the signing of 
their framework agreement in 1996 with the B.C. Treaty 
Commission, the same year the Nisga’a signed their AIP. 


The Gitanyow quickly learned that up to 85 per cent of their 
traditional lands were being claimed by the Nisga’a. 


During 1996 to 1998, the Nisga’a held their post-AIP 
consultations, resulting in the signing of the Nisga’a Final 
Agreement in 1998. Frustrated with the governments’ continuing 
lack of good faith and negotiations to settle land boundaries. the 
Gitxsan sued the governments and won under Delgamuukw. With 
the governments’ persistent ignorance of the Gitanyow’s requests 
to negotiate in good faith the overlap issues with the Nisga’a, the 
Gitanyow were once again forced to appeal to the courts for 
instruction. That was the Liwxhon case. 


Honourable senators, Bill C-9 infringes upon the rights of 
several aboriginal groups. It is the Gitanyow and the Gitxsan 
who are fighting for their rights. 


The federal government has told these groups that it will not 
renegotiate any terms of the Nisga’a Final Agreement and that 
overlap issues will be dealt with after the Nisga’a Final 
Agreement and through the processes set out within the Nisga’a 
Final Agreement. 


The minister admitted in committee that the government chose 
to proceed with the Nisga’a and accepted their information on 
traditional lands over that of the other groups. The courts have 
urged aboriginal peoples to negotiate settlements to overlap 
issues among themselves. 


The minister chose the Nisga’a over the Gitanyow and the 
Gitxsan. It is as simple as that. He said that he did. The minister 
and the government have a fiduciary responsibility to all 
aboriginal peoples. I do not believe that the government can take 
sides. However, by its own admission, it has. 


The Nisga’a have done an excellent job of negotiating on 
behalf of their people. They asked for a huge tract of land, and 
they have received it. The federal and provincial governments 
wanted anything that would achieve what some describe as 
“political objectives.” That is what was said in committee, 


After 27 years, the government can say that they have resolved 
the Nisga’a claims for aboriginal rights. However, if this process 
continues as it has, it will be done on the backs of all the other 
aboriginal groups in the area — mainly the Gitanyow and the 
Gitxsan. 


The Gitanyow and Gitxsan have no financial resources with 
which to fight for their rights. I asked the minister in committee 
whether he was prepared to fund them. He did not answer the 
question. The government advanced funds for the Nisga’a 
negotiations by way of loans and legal counsel but the 
government has basically said that it will not pay for Gitanyow 
and Gitxsan counsel. 
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The government has said, “We are right and everyone else is 
wrong: if you do not like the results, you can go to court.” The 
eovernment, through its own actions, provided a whole new 
definition for what appears to be a slight degree of arrogance. 


Honourable senators, the Nisga’a worked hard for a deal and 
they should get a deal. They want a deal and they deserve one. 


As honourable senators know, the purpose of this place is to 
examine and revise legislation, investigate national issues, and 
represent regional, provincial and minority interests. This has 
never changed. This is our responsibility as senators. Our 
instructions are to make laws for the peace, order and good 
government of Canada. We are not to be coerced in any way, 
shape or form to ratify what is not in the best interests of all 
Canadians. 


Does this bill deserve to be passed into law? I believe that 
there may be flaws in Bill C-9 and in the Nisga’a Final 
Agreement which must be remedied. However, the flaws are not 
only in the agreement but also in the process. 


Chief Joe Gosnell said that it is not a perfect agreement. No 
one is seeking perfection, honourable senators, but we must 
examine the process. 


@ (1550) 


We all know that the federal government, at least, established 
a policy to deal with the land claims and treaty agreements. 
However, not one of us can state why this treaty and land claim 
deal was negotiated in the way it was outside of the B.C. Treaty 
Commission process. Perhaps that question has been answered. 


I wanted to discuss amendments at the committee, but senators 
were told by the chairman that amendments would not be 
accepted and that they should be proposed in the Senate at third 
reading. 


Instead, it was proposed that advice be put to the government 
pertaining to the future treaties where overlap treaty rights were 
in conflict and that they would be resolved through mediation 
and arbitration. The observation questioned by Senators 
Andreychuk and Lynch-Staunton and reported to this chamber at 
report stage is an admission — and I agree with Senator 
Lynch-Staunton, Senator Andreychuk and others who have 
questioned Senator Austin on this point — that of what I speak 
today is correct and should be dealt with before ratification and 
Royal Assent. That observation, inasmuch as others may want to 
tie it into this and that, is an admission that the B.C. Treaty 
Commission produced a document stating that no treaties would 
be signed or entered into at one stage and then later changed its 
position, clearly stating that all overlaps should be resolved prior 
to entering into any agreements or treaties. 


Honourable senators, I will provide this chamber with a quote 
that was uttered by an honourable gentleman in relation to 
another agreement before the House of Commons. On 
May 25, 1993, Minister Robert Nault is reported in Hansard at 
page 19537 as stating: 

{ Senator St. Germain ] 


What members of this side of the house have tried to 
relate to their constituents and all Canadians is that we as a 
House of Commons, as parliamentarians who represent the 
people, should not be so quick to ram this agreement 
through the House. 


Why Mr. Nault has lost his passion to protect the people now, 
when he had asked for this in 1993, is hard to understand. 


It is important that Canada’s First Nations have an 
unencumbered land base. The Nisga’a Final Agreement pits 
native against native. Supporters of this agreement tried to 
dismiss this as nothing. Surely, honourable senators will 
understand that a people whose livelihoods and existence depend 
upon the ability to harvest natural resources needs a land base. 
However, it is not just any land base. It must be a land base with 
which they are familiar, where they have lived for hundreds of 
years; a land base they can, without any dispute, call their own, 
That is why it is so very wrong for the Governments of Canada 
and British Columbia to have negotiated a settlement with the 
Nisga’a that includes lands claimed by the Gitanyow and Gitxsan 
First Nations people. 


The government’s answer, when we raised the inequities of the 
situation with the minister in committee, was that the ultimate 
settlement of the disputed land ownership claims is provided foi 
in the Nisga’a agreement in sections 33, 34 and 35, as referred t¢ 
by Senator Austin. If it is found that the lands included a: 
Nisga’a lands are found to be traditional lands of the Gitxsan anc 
Gitanyow people, then the Nisga’a are to be equitably 
compensated for losing land to which they never actually hac 
governing rights. 


To clarify that, I fully understand, as the counsel for th¢ 
Nisga’a have explained to me and to others on the committee 
that if they have no rights to the land, they will not be 
compensated. If they have rights to the land and other peopk 
also have rights to the land, I believe the Nisga’a can bi 
compensated. That is a direct version of the compensation i 
sections 33, 34 and 35. 


What about the Gitxsan and Gitanyow? They get back wha 
rightly belonged to them, but are they compensated for thi 
trouble and expense they went through to reclaim their lands 
The simple answer is no. How are they to claim title to thes 
lands? They have to go through the courts. How else would the) 
do it, unless there is another solution about which we are no 
aware? 


The method by which the Government of Canada has deal 
with the overlapping land issue has been the subject of judicié 
commentary already. In 1998, the Gitanyow First Nation began 
lawsuit against the federal and British Columbia governments a 
well as the Nisga’a, requesting a court declaration thé 
governments involved owed the Gitanyow people the assuranc 
that bargaining would occur in good faith. The Gitanyow allege 
that because the governments entered an agreement in principl 
with the Nisga’a — now the Nisga’a Final Agreement that i 
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before us today — the governments have fettered their discretion 
to bargain in good faith with the Gitanyow. The governments 
abandoned their negotiations with the Gitanyow and Gitxsan that 
had been going on at the same time as the Nisga’a negotiations. 
As we learned from the Minister of Indian Affairs and Northern 
Development, he and the government chose sides in the land 
dispute and went on to enter into an agreement with the Nisga’a. 


The point being made in the lawsuit is that if there is a duty to 
negotiate in good faith with the Gitxsan and the Gitanyow, the 
government could not choose sides in the land ownership 
dispute. The Gitanyow allege that by this Nisga’a agreement 
their aboriginal title to land in the Nass Valley has been violated. 


When the lawsuit began, the Governments of Canada and 
British Columbia brought a preliminary motion to strike out the 
Gitanyow statement of claim as disclosing no cause of action. 
The court held that the statement of claim was valid as it related 
to the issue of the two governments making it impossible to 
bargain in good faith because they had already reached 
agreement with the Nisga’a. The judge held that, arguably, the 
duty owed by the governments is to “conduct treaty negotiations 


in good faith and in a manner which will take into account all 
_ aboriginal nations which have a claim in a specific area.” 


This, I submit, was not done in the case of the Nisga’a, 


_ Gitanyow and Gitxsan. The judge in this case, the Luuxhon case, 
_and the famous Delgamuukw case made it clear that the courts 
_ would prefer that all outstanding claims to land ownership were 
_ to be settled among the parties without resorting to litigation. 


_ When this case eventually went to trial, Mr. Justice Williamson 
i 
duty of the governments to negotiate in good faith a treaty with 


of the B.C. Supreme Court had to determine whether there was a 


the Gitanyow. 


The position of the Government of Canada as explained in 


Mr. Justice Williamson’s decision is hard to believe. He wrote: 


While there is a moral obligation — 
— so Canada argued — 


— there is no legal obligation to negotiate in good faith. 
__ This is the position of the Government of Canada in relation to 
the land claims negotiation with the aboriginal neighbours of the 
_Nisga’a. When the government chooses sides, it shows no mercy. 
Fortunately, Mr. Justice Williamson did not buy the 
-government’s argument, stating at paragraph 53 of his judgment: 
| 


I conclude that the duty to negotiate in good faith, 
founded upon the fiduciary relationship between aboriginal 
people and the Crown, applies equally to the Crown in 
Right of Canada and the Crown in Right of British 
Columbia. 


He went on to define the duty at paragraph 74, stating: 


In general terms, that duty must include at least the 
absence of any appearance of “sharp dealings”, disclosure 


of relevant factors, and negotiation “without oblique 
motive”’. 


Honourable senators should know that the Crown is appealing 
this decision, unfortunately. 


When one aboriginal nation must use the courts to define the 
duty to negotiate owed by the federal government in relation to 
land claims, we are in a sorry state. That is why I believe that all 
outstanding land ownership issues must be settled before a 
settlement offer is concluded. 


Senator Austin: Is the honourable senator referring to the 
whole province of British Columbia? 


Senator St. Germain: Certainly, all outstanding land 
Ownership issues as far as overlaps must be settled. 


Senator Austin: Just to be clear, is he referring to land 
Ownership issues affecting the Nisga’a or the whole of 
British Columbia? 


Senator St. Germain: It is my belief that all outstanding land 
Ownership issues must be settled before a settlement offer is 
concluded under the B.C. Treaty Commission. The Nisga’a are 
not motivated to open up the issue. The federal and provincial 
governments believe they do not have to bargain in good faith. 
The only avenue left for the Gitxsan and Gitanyow is the courts. 


Why force them to go to court when the remedy is so simple? 
We could wait and have them settle this amongst themselves. 
Just wait on Bill C-9. That will make the parties focus quickly. 


® (1600) 


We cannot continue to deal with Canada’s aboriginal people in 
this way. We must ensure fairness. The government will not 
follow a doctrine of fairness, therefore, it is left to us in the 
Senate to impose one. If we are prudent, we should obtain an 
advance ruling before we make a move, get a solution on the 
overlaps, then decide on the legislation. There may be a delay, 
however, our mandate compels us to do our due diligence. 


Honourable senators, that is our duty to this chamber, to 
Parliament, to the people of Canada, and certainly to the people 
our decisions will most deeply affect — the people of British 
Columbia and the people of the Nass River Valley. If we do not 
proceed with prudence, then the settlement of native claims will 
be set back for at least as long as it took this issue to get to this 
point. I do not believe that is the solution. I predict few 
settlements being reached while the Nisga’a agreement is tied up 
in the courts. 


This bill, the agreement, and the treaty do not achieve 
certainty, finality, clarity or accountability in their entirety. This 
is not an agreement that we can point to as a guide or the 
template to achieve lasting good faith negotiations of which all 
Canadians can be proud. The process in this agreement must be 
improved. The legislation must allow for future improvements 
when important circumstances warrant. 
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Honourable senators, let us do the right thing. Let us facilitate 
the parties moving to the negotiating table. The parties have the 
ability and the focus to determine the equitable solution. It is 
then and only then that we can be satisfied with honouring treaty 
rights in the legislation. 


This. honourable senators, is such an important issue and will 
have such a negative impact on all groups where overlaps eXiSt. 
Both the Gitanyow and the Gitxsan have agreed on an arbitrated 
settlement if given the chance. Let me repeat that: The Gitanyow 
and the Gitxsan have both agreed on an arbitrated settlement if 
given the chance. This may not settle the constitutional aspects or 
other aspects, but my main concern personally is the overlap. It 
definitely goes a long way to negotiating aboriginal rights, I 
believe, if we go that route. Remember, it is one of our chief 
justices who said that “‘we are all here to stay.” 


MOTION IN AMENDMENT 


Hon. Gerry St. Germain: Honourable senators, in the spirit 
of prudence and satisfaction, so that we can have certainty and 
finality, and in order to give the government the opportunity to 
consider requesting a reference from the Supreme Court of 
Canada on the constitutionality of the jurisdictional issues, 
including paramountcy or whatever is set out in the Nisga’a Final 
Agreement, but mainly because of the overlap, I move, seconded 
by Senator Andreychuk: 


That Bill C-9, an act to give effect to the Nisga’a Final 
Agreement, be not now read a third time, but that it be read 
a third time this day six months hence. 


Some Hon. Senators: Hear, hear! 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Some Hon. Senators: Agreed. 
Some Hon. Senators: No. 


The Hon. the Speaker: Those in favour of the motion will 
please say “yea”. 


Hon. Jerahmiel S. Grafstein: Honourable senators, I thought 
we might have an opportunity to explore this interesting turn of 
events for a moment or two, if we might. 


I listened with care to the Honourable Senator St. Germain’s 
exposition. I find it a little complex and a little confusing, in the 
sense that on the one hand he seems to attack the governance 
pillar and on the other hand leaves the land claims pillar alone. 
The honourable senator then attacks the land claims pillar by 
saying that the overlap makes it impossible to deal with the land 
claims issue. It strikes me that that puts us in a more intense state 
of stasis than the honourable senator suggested the government 
was doing. 


I want to deal with the honourable senator’s solution to all this, 
which is to now say to all of us here to abrogate our own 
| Senator St. Germain | 


responsibilities and not vote on this matter until the courts — 
notwithstanding the fact that most of us here believe that 
Parliament is supreme — clean up our messy handiwork. Is that 
the honourable senator’s position? 


Senator St. Germain: Definitely not. I thank Honourable 
Senator Grafstein for his question. If anything, turning to the 
courts should be the last course of action. What I have said is that 
the Gitxsan and the Gitanyow have both said that they would 
agree to binding arbitration if they were allowed to present thei 
case, their history, regarding their land claims. That is the route 
that I recommend. It is for that reason that I moved that there be 
a six-month hold on the bill, so that these people can go to 
arbitration on the overlap issues, on the lands that are overlapped 
by the Nisga’a agreement on the Gitanyow and Gitxsan. 


Honourable senators, I may have misstated something in my 
speech, however, there is no way that I meant to suggest 
litigation. One of the most debilitating and sad parts of this 
whole process is that we are forcing these people into litigatior 
and into the courts if we allow this to proceed immediately. It i: 
for that reason that I suggest strongly that the only course 0} 
action at this stage is to an arbitrator, which both sides that are 
afflicted have said they would accept. 


Senator Grafstein: Honourable senators, my confusior 
increases, but that may not be the fault of the honourable senato 
opposite, it may be my limited ability to understand what he f 
saying. 


As I understood the evidence, I did not hear either the Gitxsai 
or the Gitanyow say that they were prepared to go to bindin 
arbitration for these overlapping claims. As a matter of fact, wha 
I heard is that they did not object to this treaty or to this piece 0 
legislation. That surprised me because the senator knows m 
concerns about this bill. I remain confused by the position of thi 
honourable senator. 


Senator St. Germain: I am more confused by the question 
honourable senators. The fact remains that I respect the positio! 
of Senator Grafstein, and I think the honourable senator pu 
excellent points forward during the deliberations. This is not 
question of opposition going back and forth, it is a question © 
clarification. As I said, if the honourable senator misunderstoo 
what I said, there is no way in the world that I would eve 
suggest litigation. I have never been in litigation in my OW 
business life, and it would be the last thing that I would eve 
suggest to anyone else. 


I say to the honourable senator that I believe the Gitxsan wet 
asked a question in the committee in regard to arbitration. Elme 
Derrick, who was representing the Gitxsan, clearly stated that h 
was prepared to accept the decision of an arbitrator. Whether 
not the honourable senator could be correct on this, I spoke to th 
representatives of the Gitanyow and asked them emphatically th 
question: Would you accept arbitration? They said they woul 
However, honourable senators, whether, in fact, that was actuall 
in committee or not, | am not certain. 
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Hon. Jack Austin: I believe that Senator St. Germain will 
recall that Minister Nault made it absolutely clear that he would 
not contemplate a recommendation to the Governor in Council 
with respect to a reference to the Supreme Court of Canada. I 
believe that the honourable senator, having participated actively 
in the evidence given by the Nisga’a Tribal Council. will recail 


- that they want to stand with the agreement as it is and that they 


have no intention of arbitrating the claims. I have the same 


recollection as Senator Grafstein. I did not hear the Gitanyow or 


the Gitxsan make an unconditional offer to arbitrate, not that that 


| would have affected the points I have just made. Senator 


St. Germain asked the question: “Would you be prepared to 
arbitrate?” They said: “Oh yes, we would be prepared to 
arbitrate.” However, Senator St. Germain has not chosen an 
arbitrator, there is no process of arbitration and no question 
framed. What he wants to do is to stall and delay this particular 
agreement. ; 


@ (1610) 


| What will Senator St. Germain do with the decision of 
| Mr. Justice Williamson of the Supreme Court of 
_ British Columbia, to the effect that he will not deal with the case 
_ commenced by the B.C. Liberal Party, to test the constitutionality 
of the bill, until the bill is passed? In other words. as far as the 
_ judge is concerned, the proposed legislation raises moot 
questions. He wants an actual piece of legislation before him. 


What the honourable senator is proposing is an amendment 
_which is designed, effectively, to wreck the bill, to destroy the 
process of treaty negotiations in the province of British 
Columbia, to arm those who have no intention of ever seeing 
, Section 35 aboriginal rights in the area of self-government ever 
established, and who do not want section 35 constitutional 
| protection but rather delegated power, power that can be pulled 
_up and down or pulled away at any time. It is entirely contrary to 
the spirit of the legislation and the public policy requirements in 
aboriginal affairs with the Province of British Columbia. 


Senator St. Germain: Honourable senators, the arbitration act 
of the Province of British Columbia would provide all the 
guidance. 


__ During discussions in committee, the question was asked 
about who would be the arbitrator. The witnesses assumed that it 
‘would be another white person. I said: “No, it does not have to be 
a white person. We could name aboriginal persons to chair the 
‘board of arbitration and to serve as members on the board.” I 
would say the honourable senator’s statements in this regard are 
ared herring. 


To say that certainty is required. I return to what I said before, 
that the Sechelt, Sahtu and the other agreements are in great 
jeopardy. If they do have the certainty required, I do not see them 
as being any different from the Nisga’a or any other native bands 
Or groups in our country. Aboriginals are aboriginals. If one has a 
constitutionalized type of authority, they should all have it. If 
some have delegated authority, why is there the difference? That 
is the question we continually ask. It does not seem that we will 
ver receive the answer. 


As far as the B.C. Liberals are concerned, the honourable 
senator has as many friends in that gang as I do, and perhaps 
more. As far as I am concerned, I am asking for this delay 
because the government may send a reference to the Supreme 
Court, and perhaps they will not. The fact is. I am asking for the 
time to force the natives back to the table to negotiate the overlap 
Situation. 


As I said earlier, honourable senators, let us delve into this 
subject. We are discussing a huge block of land. In the 
negotiations, the Nisga’a were given rights to Gitanyow territory, 
to five fee simple pieces of land to the tune of a couple of 
hundred hectares as well as one island on Kwinageese Lake, 
which was part of the Gitxsan territory and the Delgamuukw 
designated area within the Gitxsan area. The honourable senator 
Says that the bargaining was done in good faith and that we could 
have changed it when fee simple land that was in dispute was 
given out. This is the subject I would like to see brought to the 
fore. 


I have been consistent on the issue of overlap. The worst thing 
we could do is pit natives against natives and to tell them the 
only way they will be able to defend their property is on the 
ground. Honourable senators know what that means. 


I have said to the honourable senator before the committee that 
we are possibly creating another Palestinian-Israeli situation in 
regard to land battles. That analogy may be extreme, but there is 
a possibility. We have had problems up there before. 


Senator Austin: Honourable senators, I do not doubt the 
honourable senator’s sincerity. He has actively pursued the 
interests of the Gitxsan and Gitanyow throughout the evidence. 
He has focused on their concerns. 


The Gitxsan and the Gitanyow have had years to reach a 
conclusion with the Nisga’a. Negotiating with the Gitanyow 
continues to be a possibility, as both they and the minister 
acknowledged in the evidence. 


The Nisga’a have no intention of submitting these overlapping 
claims to arbitration. They have an intention to continue the 
negotiations once the bill is passed. 


The honourable senator’s amendment is completely without 
useful effect. I would never advise the Nisga’a to accept the 
amendment of the honourable senator. This bargain was struck in 
good faith between the Government of British Columbia. the 
Government of Canada and the Nisga’a. If it is to be changed 
through negotiations, it must be with the willing participation of 
the Nisga’a; otherwise, it will be changed through the litigation 
process, which the honourable senator deplores, and I would not 
be happy to see it take place. 


I believe that this amendment would destroy the very objective 
the honourable senator is seeking. The Nisga’a will not be forced 
into arbitration and the Government of Canada and the 
Government of British Columbia will not force them into 
arbitration. The Nisga’a will, of their own free will and good 
judgment, have further talks with the Gitxsan and the Gitanyow 
if there is no undue pressure. 
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Again, I believe the honourable senator’s proposed 
amendment is harmful to aboriginal relations in British 
Columbia. 


Some Hon. Senators: Hear, hear! 
Senator St. Germain: I find that very surprising. 


The Hon. the Speaker: Honourable Senator St. Germain, I 
wish to point out that there is one minute left in your 45-minute 
speaking period. 


Senator St. Germain: Honourable senators, I know the 
Nisga’a will not relinquish what they have, once they have this 
final agreement. In any dispute like this, when somebody is put 
into a preferential position, whether by government or someone 
else. there is no incentive to negotiate? It does not make sense. If 
they would not negotiate before, why in God's name would they 
negotiate later? That is what we are saying. 


The honourable senator says the Nisga’a will not go to 
arbitration. I do not blame them. They might lose in arbitration 
because of the oral history and the totem poles. 


If the Gitanyow are prepared to subject themselves to the 
decision of an arbitrator, I cannot think of anything more fair. 
That would remove the possibility of litigation. Senator Grafstein 
cannot understand me and I cannot understand the Honourable 
Senator Austin on this position. Perhaps we should all sit down 
around the table and try to figure this out. This just does not 
make sense. 


The Hon. the Speaker: Honourable Senator St. Germain, 
your speaking time has expired. Are you seeking leave to 
continue? 


Senator St. Germain: Honourable senators, I seek leave to 
continue. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


Hon. Dan Hays (Deputy Leader of the Government): | 
propose that we extend the time for another 15 minutes. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
we extend the time for a further 15 minutes? 


Hon. Senators: Agreed. 


Senator St. Germain: I thank honourable senators for their 
indulgence. 


Senator Austin: Could I just say that the Nisga’a will not 
arbitrate, nor should they. The amendment is a total nullity. It 
will have no beneficial effect. I propose that the Honourable 
Senator St. Germain withdraw it. 


Senator St. Germain: Honourable senators, I will not 
withdraw my amendment. 
| Senator Austin | 


When we asked the minister whether he would fund these 
people to defend their land claim, he did not respond. Therefore, 
L ask the honourable senator whether the minister will fund them. 
He says he does not represent the government but he is speaking 
on their behalf. The question is: The honourable senator is saying 
that the parties should go to litigation. How can they go to 
litigation if they have no money? 


® (1620) 


Senator Austin: I am sponsoring the bill. but I do not speak 
for the government. I have no idea what they will do in terms of 
funding litigation for any aboriginal community. 


Senator Hays: Honourable senators, if we are at the end of 
questions and comments, it is obvious that other senators wish to 
speak to this amendment. My understanding is that the 
Honourable Senator Austin would move adjournment of the 
debate. Senator Beaudoin may also wish to speak. 

Hon. Gérald-A. Beaudoin: Honourable senators, I wanted to 
move the adjournment of the debate. 


Senator Hays: Why do we not follow the practice ol 
alternating speakers? If there is no first speaker here in response. 
then we would agree to you going next, Senator Beaudoin. 


On motion of Senator Austin, debate adjourned. 


BILL TO GIVE EFFECT TO THE REQUIREMENT 
FOR CLARITY AS SET OUT IN THE OPINION 
OF THE SUPREME COURT OF CANADA 
IN THE QUEBEC SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourabl 
Senator Boudreau, P.C., seconded by the Honourabh 
Senator Hays, for the second reading of Bill C-20, to giv 
effect to the requirement for clarity as set out in the opinioi 
of the Supreme Court of Canada in the Quebec Secessio) 
Reference. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, rarely during the past 133-year history ¢ 
the Senate of Canada have we been called upon to examine 
more dangerous legislative proposal than Bill C-20. The dange 
of this bill is twofold. First, it speaks to the matter of th 
secession of a province from Canada. Second, honourabl 
senators are being called upon to give the consent of this house t 
a historical reduction of the voice of this upper chamber of th 
bicameral Parliament of Canada. 


Honourable senators, on the first matter, and in the words ¢ 
the second preambular paragraph of the bill before us: 


Whereas any proposal relating to the break-up of 
democratic state is a matter of the utmost gravity and is ( 
fundamental importance to all of its citizens; 
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Honourable senators, given that these words speak to the 
breakup of Canada, it is surely axiomatic, if anything is 
axiomatic, that the Senate of Canada is being called upon to 
analyze and give an in-depth reflection to a legislative proposal 
that touches on a matter of the utmost gravity. 


Honourable senators, the record of our study and sober second 
thought will be a record of the value of the Senate in our 
bicameral system of Parliament. Yes, Hansard will demonstrate 
the thoughtful, acute and in-depth analysis which this second 
House of Parliament will have given to a proposal which 
addresses the survival of Canada as a unified country. 


On the second matter, our debate will be a watershed or a 
_ turning point in the history of the Senate of Canada because this 
legislative proposal attempts to redefine and restrict the role of 

_ the Senate here at the beginning of the 21st century. 


Argument has already been advanced concerning a theory of 
responsible government which, if left unchallenged, would 
fundamentally alter the manner in which the bicameral 
Parliament of Canada itself holds the government or the 
executive power to account. I am confident that all honourable 
senators shall, in this precedent-setting debate, rise to the 
_ challenge and meet this test of history. 


___Let me turn to the first issue, honourable senators, which is 
Clarity. Clarity, clearly, is popular. It would appear that 
Bill C-20 itself is very popular across Canada. Honourable 
senators, I ask: Is it proper? At first glance, and if this bill is 
presented as a so-called “clarity act’, it is indeed very appealing. 
Everyone is in favour of clarity. To be opposed to clarity on 
_ whatever matter would be distinctly anti-intellectual and quite 
unreasonable. However, my analysis of this bill raises many 
_concerns and demonstrates a lack of clarity. My study also 
indicates that there is much to be concerned about as Parliament 
considers whether or not to establish a statutory process and a 
legal right to secession, for if we do this it will be for the first 
time in Canada’s 133-year history. 


i 
i 
if 
1 


_ Honourable senators, I ask: Does Bill C-20 bring clarity to the 
_Matter? The government has successfully led many Canadians to 
believe that Bill C-20 will bring clarity to the process of a 
province seeking to secede from Canada. Unfortunately, what 
this bill actually does is to give a false sense of security, to give 
_a facade that everything will be okay, everything will be just fine. 
The bill is a masterpiece of political ambiguity, and it is very 
difficult to determine if the Government of Canada knows 
exactly what its own real goal is with this bill. 


| 


__ Furthermore, honourable senators, I am reminded by 
_W.P. Kinsella’s passage in Shoeless Joe that “If you build it, they 
will come and use it.” We also recall the dynamic of the 
‘Self-fulfilling prophesy mechanism which is documented by 
social scientists. Therefore, it is of grave concern to me that 
Parliament would, for the first time in our history, erect the stage 
upon which, if used, would be played out the breakup of Canada. 


Few federations acknowledge the right of a member state or 
Province to leave, let alone set up the process by which this can 


be done. By setting out the conditions for secession. no matter 
how stringent, this government might find short-term appeal for 
this in some parts of Canada. However, it will at the same time. 
with this bill, fundamentally damage the real structures holding 
our country together, 


In his article entitled, “Clarity and Confusion”. which appears 
in the February 2000 edition of Diplomatic International 
Canada, David Jones, a former political minister counsellor at 
the United States Embassy in Canada, has written: 


Ultimately, there are only two ways to maintain national 
unity: force or persuasion. 


All in this chamber abjure maintaining national unity by force. 
Rather, Canadians have always and must continue to rely on 
persuasion. 


® (1630) 


My first approach to the bill was to recognize that its 
proponents claim that it rests on the advisory opinion of the 
Supreme Court of Canada. The question that, therefore, presents 
itself is whether there are fault lines in that advisory opinion. 
Indeed, what is the status of an advisory opinion of the Supreme 
Court as compared with a judgment of the Supreme Court? 
Honourable senators, there are several major fault lines in the 
advisory opinion in the Quebec reference case. Therefore, the 
bill, to the extent that it is resting on this foundation, is standing 
on faulty ground. As compared with a judgment of the highest 
court in Canada, an advisory opinion of the court is simply that 
— advisory. Indeed, the Honourable Antonio Lamer publicly 
expressed his views on this fact. One need not treat this advice 
with the same degree of acceptance as a decision of the Supreme 
Court. We should recall, as in the recent Marshall case. that the 
Supreme Court, after making a decision, can clarify or make 
changes to an earlier decision. 


In looking at the advisory opinion of the court, consider what 
is called “reading in.” The court was placed in the unenviable 
position of having to reply to the reference questions submitted 
to it by the Government of Canada. It is, however, important that 
we recognize that the court has attempted in this advisory 
opinion to use that technique of “reading in” to legislation that 
which is not contained therein. Many commentators find this 
type of judicial activism to be dangerous and to be undermining 
of the functions of the legislative branch in our system of 
governance. 


Honourable senators, if there is a concern with this approach 
of the court to “read in” provisions not contained in ordinary 
statutory law, then, mutatis mutandis, there must be a grave 
concern if the court attempts to “read in” provisions of 
constitutional law that are not expressly provided in the 
Constitution. In other words, the attempt by the court to “read in” 
to the Constitution of Canada provisions that are not part of the 
Constitution could be a dangerous attempt at constitutional 
amendment that bypasses the proper constitutional amendment 
process. 
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Our constitutional amendment process is designed to ensure 
that changes to our fundamental law will occur only after careful 
federal-provincial steps are followed, steps that involve the 
various legislatures and Parliament. Constitutional amendments 
ought not to be allowed to be bypassed by a judicial “reading-in” 
by the court. 


In this opinion, the court attempts to “read in” to the 
Constitution that a secessionist movement in Canada be accorded 
the right to obligate the rest of Canada to negotiate the breakup 
of Canada. Honourable senators, neither the Constitution Act of 
1867. the Constitution Act, 1982, nor the written and unwritten 
rules and principles of the Constitution provide for such a 
provision. The advice of the court would require “reading in” 
such a provision. 


A comparative study of this point in constitutions such as 
those of the United States of America or the Republic of France 
will demonstrate that not only do these constitutions not provide 
for secession, their respective Supreme Courts would not be 
allowed to read in any such provision. We might recall from a 
case in the United States in 1868, Texas v. White, that famous line 
of the United States Supreme Court, “The union is 
indestructible.” 


That brings me to the principle of the divisibility of Canada. 
One major fault line in the advisory opinion of the court, and 
consequently a faulty foundation principle of Bill C-20, is the 
assumption that Canada is divisible. The analysis of the political 
theory developed by the court on federalism, democracy, 
constitutionalism and the rule of law led it to develop an opinion 
which, by implication, accepts the principle that Canada is 
divisible. Fortunately, the court’s view 1s only an opinion. 


Consider, honourable senators, that the Supreme Court of the 
United States of America and the Constitutional Court of the 
United States of Mexico, the other two great federations with 
which Canada shares this North American continent, federations 
in which also the rule of law, democracy and constitutionalism 
are shared values — these federations do not have the high court 
nor their respective governments or legislatures accepting the 
principle that their federations are divisible; nor should Canada. 


Where in the advisory opinion of the court is there a call for 
statutory action? The advisory opinion, to my reading, neither 
envisages nor suggests that there should be legislation adopted 
by Parliament to give statutory expression to this opinion. 
Indeed, the former chief justice expressed surprise that such a 
step was undertaken by the government. 


Furthermore, honourable senators, where is the constitutional 
authority for this proposed legislation to be introduced here in 
Parliament? The advisory opinion of the court does not indicate 
any constitutional authority on which to base the legislation that 
has been introduced by the government. As my colleague Senator 
Nolin asked of the sponsor of the bill here in the Senate: 


Parliament has been asked to decide on the possible 
secession of this country. On what constitutional authority is 
the government relying to introduce such legislation? 

{ Senator Kinsella ] > 


Honourable senators, I ask where in the Constitution or where 
in the Parliament of Canada Act or where in the customs and 
usages of Parliament does the executive or legislative power 
have the right to bring forward legislative proposals that will 
facilitate and make legal the breakup of Canada? 


The Hon. the Speaker pro tempore: Honourable senators, | 
am sorry to interrupt the honourable senator but his 
15 minutes are up. 


Is leave granted for the honourable senator to continue? 
Hon. Senators: Agreed. 


Senator Kinsella: Honourable senators, the mandate 0! 
Parliament is to pass laws that the majority of both houses judge 
to be in the best interests of Canada. This bill is obviously not ir 
the best interests of Canada because it speaks to the steps t¢ 
destroy Canada. Even the peace, order and good governmen 
provisions of section 91 of the Constitution Act, 1867, do no 
justify the breakup of Canada. Therefore, this bill, in my view, 1: 
ultra vires Parliament and should not proceed through this house 


Mention has already been made that it is difficult to see the 
advice of the court on the matter of the amending formula. Thi 
advisory opinion indicates the need for a constitutiona 
amendment at the end of their envisaged process and one woul 
have expected that the court and the proponent of this bill woul 
have set out the circumstances detailing which of the amendin; 
formulae would apply. The court does not indicate whicl 
amending formula would apply; nor was the sponsor of the bill 1 
the Senate able to tell us when I asked him. 


® (1640) 


Honourable senators, why introduce this bill? Having mad 
the decision to submit the Quebec reference to the Suprem 
Court for an opinion, and having received that opinion whic! 
purports to give a new constitutional right to negotiations to th 
secessionist movement, what motivated the government to nov 
give the secessionist movement the statutory right to secession 
The Leader of the Government in the Senate, who is also th 
sponsor of this bill, stated in his remarks at second reading: 


The constant threat of a third referendum on Quebe 
secession in less than a generation leaves us no responsibl 
choice but to act now, and before the crisis atmosphere of 
referendum campaign. The Prime Minister of Canada aske 
the Premier of Quebec to agree to a commitment not to hol 
a referendum in the Premier’s current mandate. The Premie 
refused, forcing the Government of Canada to proceed wit 
this bill. 


Honourable senators, the issue raised there is what might b 
called the “shelf-life” of a referendum result; that is, for ho 
long is the result of a referendum good? Bill C-20 is completel 
silent on this matter, notwithstanding the sponsor of the bill i 
the Senate telling us that this was one of the motivations for tt 
bill. 


, 
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I turn the attention of honourable senators to why I believe that 
Bill C-20 facilitates the secessionist movement. The proponent of 
this bill would lead us to believe that, by adopting it, things will 
be better for national unity in Canada. I fear, honourable 
senators, that the opposite is the case. The Supreme Court itself, 
in its advisory opinion, upon which the government tries to rely 
in this bill, states in stark and unambiguous terms that, 
notwithstanding the envisaged process. unconstitutional 
secession remains possible. Unfortunately, honourable senators, a 
unilateral declaration of independence is now made more likely 
should the provisions of this bill become law. 


Here is what the court states in the last paragraph of its 
advisory opinion. In paragraph 155 the court said: 


Although there is no right, under the Constitution or in 
international law, to unilateral secession, that is secession 
without negotiation on the basis just discussed, this does not 
rule out the possibility of an unconstitutional declaration of 
secession leading to a de facto secession. The ultimate 
Success of such a secession would be dependent on 
recognition by the international community. 


This is what the court told us after its long discussion on the 
process it envisaged. 


Honourable senators, I have on the wall of my office a framed 
copy of the American Declaration of Independence. There are 
two stickers on it. One says “UDI” and the other says “Illegal 


- and Unconstitutional’. 


Bill C-20 does not rule out the possibility of an 


_ unconstitutional declaration of secession, but the steps outlined 


in this bill make such an eventuality more probable. Why? How 
does Bill C-20 facilitate the secessionist movement? 


The answer flows, honourable senators, from the inherent 


_ logic of the three steps for legal secession provided for by the 
_ bill. The mechanism of the bill for dealing with the adjudication 
of the clarity of the question creates an advantage for the 
_ Secessionist movement by co-opting the federal government and 
Parliament into being a player in the secessionist process. If the 
_ House of Commons gives preapproval to a referendum question, 


this by itself is a major gain for the secessionist province. It is 


“equally a major loss for Canada because, having granted 


preapproval, the rest of Canada will not be able to challenge the 


question. It is also important to note that what might be 


considered clear in Ottawa is not necessarily clear in other parts 
of Canada. 


} 
i 


_ Imagine, honourable senators. the confusion if some of the 
provinces, for their own particular reasons, disagreed with the 
House of Commons on the clarity question. Then consider the 
Next step, honourable senators. If the federal government refuses 
to work with the secessionist province in determining the clear 
question, the international community will be told that Ottawa is 
acting in bad faith, thereby making it much easier for the 
international recognition to occur as indicated by paragraph 155 
of the court’s opinion. In other words, the bill gets the 
international community off the hook. They will be told by the 
secessionists that they are following the law of Canada and 
therefore, in terms of international diplomacy, it will make it 
easy for the international community to grant the recognition. 


The provisions of the bill dealing with the assessment of a 
clear majority of a referendum result once again plays right into 
the hands of the secessionists. It allows the secessionist 
movement the opportunity to seek international recognition 
because of the majority, whatever that majority number may be. 


Consider, honourable senators, the membership of the 
Francophonie. Without naming countries, how many of them 
would require a majority of 50 per cent plus one for the 
recognition of a secessionist province? Consider the general who 
is the head of state of a given country, a leader who has the 
support of only 12 per cent of the vote but has the army on his 
side. How will such a leader view a 50-per-cent-plus-one result? 
The international community, honourable senators. will have 
little difficulty in giving recognition under these circumstances. 
We ought not fool ourselves. 


The bill speaks to the process of negotiating secession with a 
province. Up to this time, all Canadian prime ministers have 
consistently refused to agree to any such negotiation. 
Furthermore, given the plethora of examples of failed Canadian 
political negotiations, the chances of successful negotiations are 
remote. Witness all the failed negotiations, in many of which 
some honourable senators have participated, on matters that we 
across Canada agree on. This part of the process, as set out in the 
bill, once again gives the separatist movement another golden 
Opportunity to argue bad faith in negotiations and then call for 
recognition by the international community. 


The sixth preambular paragraph of the bill asserts: 


...the secession of a province, to be lawful, would require an 
amendment to the Constitution of Canada. 


Such a constitutional amendment must involve the provinces. 
However, again, the record of constitutional discussions among 
the provinces and the federal government is more a history of 
disagreement than a story of agreement. So, again, the seceding 
province will have the opportunity to say to the international 
community: “See, we have attempted to follow the federal 
secession law but the required constitutional amendment is not 
forthcoming. Therefore, give us recognition.” Thus, again, the 
scenario foreseen by the Supreme Court in its opinion at 
paragraph 155 becomes more plausible. 


Honourable senators, I will turn for a moment to the matter of 
who shall determine the clarity of the question. Who are the 
“political actors” who shall be involved in the determination of 
the clarity of the question? 


®@ (1650) 


The seventh preambular paragraph, and also clause | of the 
bill, as we all know, limits this to members of the House of 
Commons. It seems to me that it is a classical non sequitur of 
logic for the bill to state, in the second preambular paragraph, 
that the matter of secession is of the utmost gravity and then to 
exclude one of the two Houses of Parliament from a 
determinative role. Honourable senators will recall that the 
Supreme Court in its opinion at paragraph 32 pointed out that 
there are four fundamental and organizing principles of the 
Constitution, including respect for minorities. 
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The Senate of Canada has been an integral part of our 
bicameral Westminster model of parliamentary democracy since 
1867. Indeed, the very establishment of the Senate was one of the 
keys to the bringing about of Confederation. Throughout our 
{33-year history, it has been the Senate that has defended the 
rights of regions and ensured respect for minorities. It is, 
therefore. critical that the Senate of Canada play a determining 
role in a matter as important to minorities in regions of Canada 
as the secession of a part of Canada. 


The mover of the bill in the Senate has attempted to argue that 
only the executive power has ‘any mandate to conduct 
constitutional negotiations and that it was not necessary to limit 
this mandate as proposed by the bill. We must remind the 
honourable senator that under our system of governance it is not 
one wherein Parliament has no supervisory role over the political 
aspects of constitutional negotiations. Rather, our parliamentary 
system is one in which the Senate and the House of Commons 
provide significant supervision of the activities of the executive. 
Even had the government not introduced this measure, which I 
would have preferred it did not, it would not mean that the 
executive power would have been free of supervision by 
Parliament. 


Indeed, one of the major functions of this house since 
Confederation and today is precisely to supervise the political 
process and the exercise of power, not only by the executive but 
also its exercise by the lower house. In the matter before us, the 
court has stated that it has no supervisory role. If both Houses of 
Parliament did not have this role, the government, which controls 
the House of Commons, would be totally unaccountable, a 
situation, no doubt, longed for by certain officials in the 
Langevin Building, but not one that is in the best interests of 
Canada. 


The fact that our Standing Senate Committee on National 
Finance is currently examining the Estimates, and that the other 
day we voted on supply, or that the Leader of the Government in 
the Senate daily replies to questions and gives an account of 
government activities, would surely provide prima facie evidence 
and underscore the supervisory role of this chamber. Indeed, the 
role of the Government Leader in the Senate is not only one in 
which he or she represents the government in the Senate but also 
represents the Senate at the cabinet table. I shall return to this 
important issue shortly, honourable senators. 


The drafters and proponents of the bill tell us that they have 
remained faithful to the advisory opinion of the court in drafting 
this legislative proposal. However, if you examine, honourable 
senators, who the court stated ought to be involved in 
determining the clarity of a referendum question and the clarity 
of the result, the court stated that it would be the political actors 
who make this determination. 


At paragraphs 100 and 153 of the court’s opinion, honourable 
senators can read: 


...1t will be for the political actors to determine what 
constitutes ‘a clear majority on a clear question’ in the 
circumstances under which a future referendum vote may be 
taken. 

| Senator Kinsella ] 


Minister Dion’s published notes, which I took off the Web on 
January 14, 2000, explicate the bill with references to this matter, 
His notes state clearly that with respect to the seventh 
preambular paragraph and clause 1, concerning that only 
members of the House of Commons have a determining role in 
the clarity of the question and the result. the drafting for those 
sections — and this is the minister's own notes — comes trom 
paragraphs 100 and 153 of the court’s opinion. 


Honourable senators, I invite you to read those paragraphs anc 
read the bill. 


It gets worse. On page 2, in the second paragraph, the drafter: 
write: 


Whereas, in light of the finding by the Supreme Court 0) 
Canada that it would be for elected representatives — 


It is there in black and white. The drafters, I submit, have no 
remained faithful to the expressly written opinion of the court 
The court said political actors. The court did not limit thi: 
determining judgment on the clarity of the question or the clarity 
of the result to elected representatives. 


Honourable senators, the mover of the bill in the Senate in hi 
second reading speech said: 


How would the process begin? Who would make thi 
original evaluation about whether there was a clear majorit 
on a clear question? Who, in the view of the court, are thi 
political actors who would have the obligation to make sucl 
decisions? Though the court does not answer this questiol 
directly — 


Indeed, the court does not list who the “political actors” are 
for it is self-evident that the political actors at the provincial leve 
are the members of the legislative assemblies and that at th 
federal level they are the members of the Parliament of Canad 
— senators and members of the House of Commons. 


Senator Boudreau, when referring to paragraph 101 of th 
advisory opinion, then weakens his case by attempting to argu 
that the phrase “elected representatives” is used by the cour 
However. honourable senators, read paragraph 101. If you rea 
it, you will see that the court is discussing in that paragraph th 
issue of negotiations and the phrase “elected representatives” i 
used and restricted to negotiations which, at the end of the day 
the electors can ultimately assess. 


It is evident, honourable senators, that Bill C-20 does ne 
follow the opinion of the court. The drafters of this bill are i 
error. They are in error in their attempt to try to exclude th 
Senate from a determinative role in the matter of the clarity ¢ 
the question and the clarity of the majority. Perhaps sadh 
honourable senators, it is a more serious error when this attem] 
to exclude the Senate is undertaken overtly, under the guise 
claiming that the Supreme Court said that only “electe 
representatives” should play this role when, in fact, the court sai 
no such thing. 


: 


i 
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Honourable senators, let us now turn our attention to the 
historic collateral damage that this bill threatens: that is, the 
threat of damage to the Senate, perhaps unintentionally. 
Nevertheless, Bill C-20 will, in its present form. do historical 
damage to the position of the Senate in our bicameral Parliament. 
Unless it is dealt with by the majority of the current sitting 
senators in this place, we will be judged by history as being 
accomplices to a serious impairment of the position of the Senate 
in the process of providing the Oversight to government 
executive action. Unless the majority in this chamber acts. it will 
be during our watch that the Senate of Canada ceased to be an 
important part of the checks and balances which kept Canada a 
parliamentary democracy. 


I must once again note that second 


preambular paragraph of 
Bill C-20, which states: 


Whereas any proposal relating to the break-up of a 
democratic state is a matter of the utmost gravity and is of 
fundamental importance to all of its citizens: 


It is simply inconceivable, honourable senators, that the Senate 
of Canada, one-half of our bicameral Parliament, would not have 


_ a determinative role in matters of the utmost gravity. If one is to 


accept this proposition, then one is diminishing the role of the 
Senate to deal with only the unimportant issues of the day. 


Honourable senators, the consent of the Senate and the consent 
of the House of Commons constitutes the consent of Parliament. 
Where the consent of one house is sought, the consent of the 
other house must be secured before legislation can be given 


Royal Assent. An attempt to secure the consent of only one 
house on matters of “the utmost gravity” would be a very serious 
intrusion on the right of Parliament to have its consent protected. 


In fact, if we follow the argument advanced by Senator Fraser 


last Thursday to its logical conclusion, we will have a two-tier 


legislative system in Parliament. At page 914 of last Thursday’s 
Debates of the Senate, the honourable senator stated: 


We do not block the clearly expressed popular will, even 
in matters where, in law, we have the power to do so. 


The rest of the honourable senator’s argumentation is so 
‘interesting that I think I should quote it in full: 


Then there is the class of matters where we did not have 
that power — a class that is so fundamentally political 
that it is the exclusive prerogative of the House of 
Commons, the chamber of the people’s elected 
representatives. 


Essentially, that class consists of the two most basic 
elements of democratic government: The decision about 
who shall form the government, and the power of the purse. 
I find myself, however, powerfully affected by the argument 


that the focus of Bill C-20, the government's approach to 
the possible secession of a province of Canada, is another 
such subject. something that is so fundamentally, inherently 
political, so directly and intimately bound up with the will 
of the people. that it, too, falls into that small but crucial 
class where it is the House of Commons and not Parliament 
as a whole that must take the decision and, of course, bear 
the responsibility for doing so. 


Now, honourable senators, by that thesis, we have a crucial 
Class of statutes, so crucial that one of the two Houses of 
Parliament can have no role. May I remind honourable senators 
that just in the last Parliament alone, on the Pearson bill and on 
the Electoral Boundaries Adjustment Act, two constitutionally 
flawed statutes, that the Senate did exercise its legislative power 
and defeat them. Are we now to ask to which class statutes 
belong when they arrive in the Senate, as well? We may have no 
power to initiate money bills; they are sent here to be dealt with. 
Are we now to inquire whether these fall into the untouchable 
class? 


My colleague Senator Beaudoin, in his questions, developed 
that point very clearly. If we are to have a constitutional 
amendment to limit the power of the Senate of Canada, then let 
us have it, but surely the government should not be proceeding in 
this way by a simple statute. However, I will leave that argument 
to be developed further by Senator Beaudoin. 


Political writer J.E. Hodgetts has written that the bicameral 
Parliament has a major responsibility to provide oversight and 
supervision of the government’s actions. In quoting from 
Hodgetts: 


Parliament is the legislature’s capacity to act as the great 
debating, if not educational forum for the nation. This 
capacity, joined with the historic right to have grievances 
settled by the Crown before approving money in support of 
the Crown’s activities, vests in the legislature not only the 
formal responsibility for approving statutes but also a 
continuing critical overseeing of executive actions. 


Honourable senators, let us focus for a moment on the 
judgment or assessment by the Senate, whether on legislation or 
on resolutions, the judgment of the Senate. The assessment of 
this house on legislation or government actions has resulted in 
qualitatively different judgments than those judgments that are 
rendered by the House of Commons. We, in this chamber, would 
do well to recall that the Senate was established to provide what 
George Etienne Cartier called “A power of resistance to oppose 
the democratic element.” 


Honourable senators, on the wall of the Senate Speaker’s 
chambers is that famous quote from Cicero: 


Principum munus est resistere levitati multitudinis. 


Translated, it means that it is our principle duty, honourable 
senators, to oppose the fickleness of the multitudes. 
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Honourable senators, it is Senator Boudreau’s theory that 
because the House of Commons could adopt a motion of 
non-confidence in the government, this is the only leverage at 
play to ensure the principle of responsible government. I submit 
that is simply false. There are many elements at play under our 
system of governance and in which the principle of responsible 
government has evolved. Some scholars argue that with the shift 
of power to the centre and the control exercised by the executive 
over the legislature, there has been a significant lessening of 
governmental accountability to Parliament — certainly, little in 
the House of Commons. However, the power of the Senate to 
analyze and critique the government is an essential element in 
the series of checks and balances which keeps that awesome 
power of the government somewhat responsible, somewhat 
accountable. Indeed. the defeat of a major government measure 
in this place would speak directly to the legitimacy of that 
government's ability to continue. 


The free trade agreement required a general election to 
intervene before the Liberal-dominated Senate agreed to adopt 
that measure. Had the GST not been adopted by the Senate, there 
surely would have been a question of confidence raised in the 
minds of Canadians. As honourable senators know better than I, 
governments are seldom defeated by Parliament. The fate of a 
government today is typically determined by a general election 
rather than a vote in Parliament. 


@ (1710) 


The author Punnett wrote that “the evolution of the 
Westminster system of government has left Parliament with the 
vital function of criticising and publicizing government 
activities.” Thus, the modern role of Parliament is not to seek to 
overthrow the government but, rather, to hold the government 
accountable. That is what responsible government means in the 
world of the 21st century. 


The argument of our colleague Senator Boudreau, that the 
Senate should not have a determinative role in Bill C-20 because 
it is not a house of confidence, is not persuasive. 


Let me make a comment, and respectfully so, of the role of the 
minister in the Senate. The principle of our system of governance 
is that the ministers of the Crown are responsible to Parliament. 
The acceptance of the responsibility of ministers to Parliament as 
well as to the Monarch forms a main aspect of cabinet 
development in the Westminster system. 


The fact that ministers are drawn typically trom both Houses 
of Parliament demonstrates the capacity of the legislature to 
influence the executive. Many honourable senators are asking the 
following questions: What representations, if any, did the 


minister in the Senate bring to the cabinet table when this idea of 


trying to exclude the Senate from a determinative role in 
Bill C-20 was first raised? Did the minister articulate the purpose 
and place of this chamber in our bicameral Parliament? Did he 


explain the historic role of the Senate and the principles of 


{ Senator Kinsella | 


consent. second sober thought, and protection of minority rights 
upon which the Senate operates? Did he underscore the oversight 
function that the Senate has in the series of checks and balances 
that keep within control the exercise of executive power? Or, 
honourable senators, did the Leader of the Government in the 
Senate find himself in a conflict situation? Did the impossibility 
of serving the Senate and aspiring for a place in the House of 
Commons place him in a conflict role and cause confusion? 


The confidentiality that surrounds cabinet deliberations will 
not let us know what happened. What we do know is that the 
process that has led to the drafting of Bill C-20 has tailed the 
Senate of Canada. 


Honourable senators, Senator Boudreau attempts to argue that 
because the Senate has only a 180-day suspensive veto or 
matters of amendments to the constitution, therefore, it shoul¢ 
not have a determinative role to play under Bill C-20. Tha 
argument, honourable senators, fails on several accounts. First 
the fact that there is a six-month veto for the Senate in matters 0 
constitutional amendment is no small power. Our colleague 
Senator Molgat, who chaired the Committee of the Whok 
examining the Meech Lake Accord, will recall the effectivenes: 
of the six-month delay period. Indeed, it was during this perio 
that the Meech Lake Accord began to unravel. When one add 
this Senate delaying check for constitutional integrity to thi 
additional checks provided by the requirement for support fron 
resolutions adopted by provincial legislatures, number 
depending on which amending formula, then Senator Boudreau’ 
case is weak indeed. Let us note that, with constitutiona 
amendments, the provincial political actors have a rea 
determining function, not merely a consultative role, as in th 
determining of the question of the majority in this bill. 


Second, Senator Boudreau’s argument also fails in it 
appreciation of the Senate’s delaying power. Ata time 1 
Canadian history when the Prime Minister’s Office dominate 
the House of Commons through a party majority that i 
controlled by its whip, the Senate of Canada remains the onl 
real parliamentary limitation on the government’s powe 
Furthermore, the Senate plays a critical role in explicating an 
analyzing government initiatives such that the people of Canac 
can be better informed of the issues before Parliament or th 
undertakings by the government. 


Senator Boudreau asserts that it would be difficult “to fit t 
Senate in.” Honourable senators, there are so many ways | 
which the Senate’s judgment on the clarity of the question cou 
be secured without delaying the time line envisaged by the bi 
For example, there could be a fixed number of sittings in whi 
each House of Parliament would make its determination, or V 
could consider a process by which both houses sit jointly in tl 
determination of the clarity of the question. Honourable senatol 
with the talent in this chamber and with a minimal degree | 
creativity, other such models could and must be developed 
maintain and secure the integrity of this house. 


April 4, 2000 


SENATE DEBATES 


949 


Let me conclude, honourable senators, by noting that the 
history of the Canadian adventure is a story of diverse peoples 
from diverse regions of the world living across a vast land in 
which regional and provincial differences have been 
accommodated by compromise and flexibility. This bill is a gift 
to the secessionist movement. This bill is a way out for the 
international community. This bill is a straitjacket for future 
prime ministers. Macdonald, Laurier, Pearson and Diefenbaker 
have. no doubt, turned over in their graves. Trudeau and 
Mulroney are surely saddened by this give-away to the 
secessionist movement. 


Honourable senators, people of goodwill do not win battles 
either of weapons or of ideas by remaining perpetually on the 
defensive. To want no more than to stop secession thereby 
ensures that ultimately secession cannot be stopped. Far more 
important than any purported steps taken to lessen the threat or 
limit the challenge of secession are the positive aims, policies 
and visions which all the peoples of Canada wish to achieve 
themselves. 


The appeal of the secessionist movement can only be 
challenged by providing all the peoples of Canada with 
something better to live by, something worth living for as 
Canadians. Our country cannot endure by negative measures. 


_ Rather, it will survive if it continues to be inspired by the 


enabling faith of our predecessors. 


Canada now needs a new generation of political actors, men 
and women of goodwill, to draw more closely together in 
understanding, creativity and collaboration. Rather than 
presenting a bill that facilitates secession, rather than promoting 


legislation that, for the first time in the 133-year history of 


Canada, makes secession legal, rather than accepting the 
assumption that Canada is divisible, the government should be 


-fecognizing the right of the peoples of Quebec to 


self-determination and through positive, persuasive programs, 


based on the successful Canadian device of persuasion and 
_ compromise, fulfil the aspirations and dreams of all within an 


indivisible Canada. 


@ (1720) 


The Supreme Court was asked for its opinion on what is 
essentially a socio-political question. The pith and substance of 
_ the Quebec reference case is situated within the historic claim of 
' Quebec as a distinct society. What the government has given us 

in Bill C-20 is a statute that will make legal, for the first time in 
our history, a secessionist claim from any province and on any 
ground, even the simple ground of an economic objective. 


__ In my opinion, honourable senators, the government, sadly, 
has lost its way, and the Canadian people, under the seductive 
guise of clarity, might well lose their country. 


Some Hon. Senators: Hear, hear! 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, would the Honourable Senator Kinsella 
permit a question or two? 


Senator Kinsella: Of course. as many as the honourable 
senator wishes. 


Senator Boudreau: The Honourable Senator Kinsella draws 
some scenarios and reaches some conclusions with which | take 
some exception. I will not follow all of the trails he set out. but 
there were two fundamental principles upon which he built his 
case. 


The first fundamental principle was that Canada is indivisible. 
If we accept that principle, then what is the point of having 
legislation that deals with whether the question is clear or not 
clear and whether the required majority it is 50 per cent plus 1, or 
80 per cent, or 90 per cent or whatever? 


Senator Lynch-Staunton: Is the Leader of the Government 
asking himself that question? 


Senator Boudreau: That is exactly the question. 


Senator Kinsella is rejecting the bill on the principle that 
Canada is indivisible, and he cites the American constitution as 
an example. 


Senator Kinsella: As well as the Mexican constitution. 


Senator Boudreau: I am not sure the American constitution is 
an example that the Canadian people would be willing to follow. 
The Americans fought a civil war. In that civil war, more 
Americans were killed than in all of the other wars in their 
history put together. They fought that war because they believed 
that under no circumstances was their country divisible. I am not 
sure that is a principle that the people of Canada or, perhaps, 
honourable senators can accept. 


On the honourable senator’s point of rejecting the bill 
altogether, does he disagree with the leader of his party who 
favours a 50 per cent plus 1 test? Does he reject that test? As 
well, does he reject any formula, for example, that would see a 
two-thirds majority of all eligible voters casting a Yes vote on a 
clear question? Does he reject both of those options? 


Senator Kinsella: I thank the honourable leader for his 
question. My position is that this bill ought not be proceeded 
with because it is ultra vires to the power of this house and. 
indeed, ultra vires to the power of the other place. That is my 
starting point. I do not think we have the authority to pass a law 
that is not in the best interests of Canada. Any law that has as its 
ultimate objective an orderly, legal breakup of Canada is not in 
the best interests of Canada. 


Honourable senators, we only have authority to pass laws that 
are in the best interests of Canada. That is why I say I do not 
think we have the power, which was the question asked by 
Senator Nolin. Perhaps someone can point out to me where in the 
Parliament of Canada Act or the Constitution Act, 1867 or 1982. 
that authority is given to Parliament. I cannot find it. 
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The realpolitik we are dealing with in this house is that the 
opposition is in the minority. Thus, this bill is an awesome 
burden because of the collateral damage to the Senate of Canada. 
if not corrected, it will become an awesome responsibility on the 
shoulders of my colleagues, particularly my colleagues opposite. 
Hopefully, we will find the creativity to deal with that 
responsibility. If the majority decides to go forward, assuming 
that the matter is not u/tra vires to Parliament, it seems to me it is 
a responsibility of the opposition to continue, in the 
epistemological sense of criticism, to improve a bad situation. It 
is much the same as the guidance we received from 
St. Augustine, who taught that even in evil we can find good. We 
must. therefore, deal with the kinds of amendments that could be 
brought forward. This is why we must amend the provision that 
has relativized the Senate. It is wrong-headed and not necessary. 
The same objectives can be achieved without doing that, and I 
have suggested a few such ways. 


On the fundamental principle of my assumption that Canada is 
indivisible, clearly, I find fault with the opinion of the Supreme 
Court. To the extent this bill is resting on that foundation, if the 
foundation has fault lines, then this bill is being erected on those 
fault lines. 


The burden of proof on those who wish to make this change 1s 
to prove that the country is divisible. My position is that it 1S 
indivisible, and I will sustain and argue that position. I believe 
that the people of Canada share the view that Canada is 
indivisible rather than divisible. 


Senator Boudreau: Honourable senators, I appreciate that 
position. What I was asking for is the honourable senator’s 
personal view. In this place, from time to time, we all make 
compromises on the result that emerges. I was interested in 
hearing his personal view on the issue of Canada being 
indivisible and that, therefore, no vote on any question with any 
percentage would lead to secession. I must say that I disagree 
with him. I am glad, however, that his personal view is clearly 
before us. 


If this legislation is u/tra vires, then the Supreme Court will 
pass the ultimate judgment on that point. It will probably do so 
much more capably — and I speak for myself — than I would be 
able to do. 


However, now that we have established our fundamental 
disagreement on whether any result would justify negotiations, I 
wish to pose a second question. It, too, relates to the fundamental 
principle on which I think the honourable senator takes objection 
to the role of the Senate. He said that the Senate has traditionally 
exercised a supervisory role over constitutional negotiations by 
the executive. I can check that fact in the Debates of the Senate 
tomorrow. However, that was roughly the way I wrote down the 
honourable senator’s remark. I said to myself at that point: How? 
What is the supervisory role that the Senate exercises today or 
has exercised in the recent past over constitutional negotiations? 
The honourable senator cannot mean legislative supervision 
because the bill does not impact on that capacity. It will still 
remain. Thus, since he is not talking about the legislative 
process, he must be talking about something else. 

{ Senator Kinsella ] 


Sure enough, in the next two or three sentences, the 
honourable senator cleared up what he was talking about. He said 
that in Question Period in the Senate, the Leader of the 
Government, as a minister, must stand up and answer the 
questions of honourable senators. In fact, that was one of the 
supervisory roles. 


The second example the honourable senator gave had to do 
with our passage of supply bills. I suppose if we refused to pass 
such bills, that would create all sorts of problems. Currently, that 
is how the Senate apparently exercises a supervisory role over 
constitutional negotiations by the executive. My question is: 
How does this bill affect that supervisory role as outlined by the 
honourable senator? We will still have those examples tomorrow, 
next month, next year, and long after this bill passes. In fact, the 
bill has no impact. first, on the legislative side of the Senate’s 
role and, second, on the supervisory role to which the honourable 
senator refers. In neither case does the bill have any impact on 
facets of our supervisory role. Where will the supervisory role of 
the Senate, traditionally exercised on the right of the executive to 
negotiate, be damaged? 


@ (1730) 


Senator Kinsella: Honourable senators, this thrust had to be 
developed because of the faulty theory of responsible 
government the Leader of the Government in the Senate 
advanced during his second reading speech. The leader put 
forward that theory to attempt to justify the fact that the Senate 
would not have a determining role on the matter of the clarity of 
both the question and the result. 


Honourable senators, it is my view that the Senate of Canada 
has a supervisory role. The Senate of Canada and the other place 
each have a responsibility and a duty to hold the government 
accountable. In our system, honourable senators, governments 
are not non-accountable. Some would like not to be hele 
accountable, but our whole system of parliamentary democracy 
is based upon the principle of ministerial accountability. 


This house, contrary to the view in some quarters — and this 
is a view that might have received some impetus in your theor) 
of responsible government — has a supervisory role over the 
exercise of executive power. With reference to the exercise 0 
executive power in the matter of constitutional negotiations, 
agreed with the honourable senator when he said that it was no 
necessary for the government to have the approval, b} 
legislation, of Parliament, to exercise that executive power l 
hold constitutional negotiations. I would have preferred that th 
government not bring in the bill and not try to fetter, but, even i 
it did not, it would not have been absolved from oversight by thi 
house and from oversight by the other place. The executivi 
power is not unaccountable power, even when the exercise 0 
that executive power deals with constitutional matters. This 1 
different from the amending process under the Constitution 
which requires a resolution of both Houses, although thi 
resolution in this house, if not given, is effectively suspensive fo 
180 days. 
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Honourable senators, we must not allow the myth to be 
perpetuated that the Senate of Canada does not have both a 
supervisory responsibility and a responsibility to hold to account 
the exercise of executive power, because we do. 


Senator Boudreau: I do not think I disagree with the 
honourable senator on that at all. The Senate and the House of 
Commons have a supervisory role, and there are executive 
powers, as referred to by the honourable senator in the main body 
of his speech. Where we disagree is that this bill will make any 
difference at all to the role of the Senate in exercising that 
supervisory power. At this point, I fail to see what difference it 
makes. How will the role of the Senate be different, in terms of 
all the powers and the important role it now enjoys? How will 
that role be changed by this legislation? 


Senator Kinsella: It will be changed fundamentally, and in a 
historically damaging fashion. The Senate of Canada will have 
become relativized and made second class in its view on the 
determination of what would constitute a clear question in a 
referendum and what would constitute a clear majority. By 
excluding the Senate of Canada from a determinative role where 
the House of Commons would have a determinative role would 
cause fundamental damage to the Senate of Canada, in its usages 
and its practices. It would be decisively fatal to the tradition of 
parliamentary consent. 


Hon. B. Alasdair Graham: Honourable senators, I have one 
question, for the purpose of clarity. The Honourable Senator 
Kinsella made reference to the principle of 50, plus one. Is it the 
honourable senator’s opinion that one vote should be sufficient to 
break up this country? 


Senator Kinsella: Absolutely not. I tend to agree with my 


, colleague Senator Lynch-Staunton, who spoke to this particular 
_ Issue. I make the point that, with reference to the facade of 
_ Security that this bill is presenting, we must take seriously what 
_ the Supreme Court has told us. We can go through all these steps, 
_ but unconstitutional and illegal unilateral declaration of 


_ independence is still a possibility. The court is warning us. 


Therefore, when you examine each of these steps and examine 


_ the step concerning what will constitute a clear majority, there 


will be very few countries around the world that will be looking 


_ for the high standard of 66 per cent when they are asked to give 
international recognition to a secessionist province. Few 


countries around the world would also refuse to give 


international recognition to a secessionist province if it 
was 50, plus one. Indeed, as I mentioned in parenthesis, there are 
many countries with which we have good relations — 


' governments that operate without anything close to a 50 per cent, 


plus one support. 


Senator Graham: I am glad that Senator Kinsella clarified 


_ that point. In the presentation notes, the honourable senator made 


reference and linked 50, plus one to the dictator who had 
12 per cent but also had an army. I took that reference to mean 
that 50, plus one would be sufficient. That is the impression I got 
from your remarks to break up the country. 


Senator Kinsella: I thank the honourable senator for that 
input. The serious issue involves the “political actors” referred to 


by the court, namely, the international political actors. At the end 
of the day, they will determine whether or not we will have 
Canada broken up into a series of countries. The court has told us 
that. This bill is ill-advised because it lays out these steps, which 
at each point are destined to failure. Thus, at each point, a gift or 
golden opportunity is handed on a silver platter to the 
secessionist movement. This is a very foolish approach to dealing 
with the matter. Certain principles were identified in the advisory 
opinion. We should have left well enough alone. This only makes 
matters worse. 


@ (1740) 


Hon. Joan Fraser: Honourable senators, I should like to 
return to the question of indivisibility. This absolutely crucial 
question goes to the very heart of what we are as a country. | am 
afraid that I still do not quite understand Senator Kinsella’s 
position. He began by saying, and I am sure we would all agree, 
that there are only two ways to hold a country together — by 
force or by persuasion. He went to say, and again I expect we 
would all agree, that we would not support the use of force. Then 
he went on to cite, with apparent approval, a number of regimes 
where it is not permissible to secede. He cited the United States, 
which had recourse to force for four years to prevent secession. 
He cited Mexico, which has had recourse to force. He could have 
cited other federations — Russia, India and perhaps some others. 


Senator Kinsella did not explain how one could keep a country 
together or how one could enforce his principle of indivisibility 
if persuasion has failed and if, despite the best efforts of us all, 
the people of a given province by an indisputably clear majority 
in response to an indisputably clear question say, “We have 
listened to your persuasion and we are sorry, but we still want to 
go.” It seems to me that the logical conclusion to which he leads 
us is force. Could he clarify that position, please? 


Senator Kinsella: I thank the honourable senator for that 
question. First and foremost, I reiterate my view that Canada is 
indivisible. Second, when one examines the theory and the 
argumentation in the advisory opinion of the Supreme Court, it is 
based upon an analysis of constitutionalism, the rule of law, 
democracy and federalism. 


These exact same values are shared by the other two 
federations with which we share the North American continent 
— the United States and Mexico. In both those federations, there 
is no admission in their constitutional law of the breakup of their 
countries. That is their starting point. 


My argument is that we ought to have the same foundation. 
The indivisibility of Canada should be our starting point. If that 
is our starting point, then the chances are that our self-fulfilling 
prophecy will be the ongoing unity of this country with all the 
ups and downs that we have gone through for the past 133 years. 


If, however, our starting point is the divisibility of Canada and 
we set Out a process and erect a stage, then that act will be played 
out. If our response to the secessionist movement is always one 
of defence, then at the end of the day, the secessionist movement 
will succeed. 
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I suggest, honourable senators, that the solution lays in the 
ceneration of new ideas, recognizing that there is great diversity 
among the peoples of Canada. I do not want to use the jargon of 
Plan A and Plan B, but others find that jargon attractive. Clearly, 
as the leader of the Liberal Party of Quebec so metaphorically 
describes it, we are going into a big black hole. 


Hon. Gérald-A. Beaudoin: By way of supplementary to the 
question of Senator Boudreau, if a simple statute can give a 
power to one house and not to the other, is it not the case that if 
this is done five or six times in a certain period of time, the 
powers of the other house are reduced considerably? I refer to the 
Senate, our house. This would be done without any amendment 
to the Constitution. 


Senator Kinsella: I could not agree more. I am hopeful that 
Senator Beaudoin will develop that particular theme clearly. We 
have the written acts. We have the Constitution Act of 1867, the 
Constitution Act of 1982, and we have customs and usages, just 
as within Parliament we have the Parliament of Canada Act and 
the rules of this chamber. We also have customs and usages that 
would develop very rapidly for a whole variety of reasons, 
including the current selection process of members of this house. 
We will be the ones who will be held accountable for the 
relativizing in our time, during our watch, of the Senate of 
Canada vis-a-vis the House of Commons. 


Honourable senators, I cannot see how we could do anything 
but work together to at least solve that problem. It is solvable. 


Hon. Jerahmiel S. Grafstein: Honourable senators, I listened 
with great care to Senator Kinsella. I congratulate him on his 
ability to set out these issues from his perspective. He has two 
constitutional objections, as I hear them. One is the diminution of 
the power of the Senate, which has been echoed by Senator 
Beaudoin, based on the Constitution and the conventions of the 
Constitution. 


I will not comment on that issue at this time, but I am 
interested in the senator’s first proposition, which is the ultra 
vires nature of the legislation. He bases it, if I am correct, on his 
view that the advisory judgment of the Supreme Court may have 
some fault lines. 


The question of ultra vires as it applies to the bill, as opposed 
to the issue of the Senate — I want to separate the two — is this: 
Given that the Supreme Court has given an advisory, in all its 
splendour or flaws, and given the fact that the government. for 
good or bad, has decided to exercise its discretion in the form of 
this piece of legislation, which we have been told carefully 
mirrors the advisory, how does Senator Kinsella still say that this 
bill might be w/tra vires or unconstitutional? 


Senator Kinsella: Honourable senators, unfortunately, in the 
advisory opinion in the Quebec Reference case, the court does 
not attend to the issue of where Parliament might or might not 

{ Senator Kinsella ] 


have the authority to bring in this kind of legislation. Indeed, 
nowhere in the decision is the court recommending that this kind 
of legislation would even be brought in. Indeed, the former chief 


justice expressed surprise that a statutory provision was brought 


in along this line. 


If that matter were to be pursued, we would need to ask the 
court its opinion on whether there is a constitutional basis or 
where the authority exists for Parliament to pass a law that has 
the effect of breaking up Canada. The court does not tell us that. 


@ (1750) 


I argue that this matter is ultra vires on the basis that the 
tradition of our parliamentary system is one where the consent of 
the Houses of Parliament is given to the Crown on measures that 
are in the best interests of the people of Canada. This bill could 
never be in the best interests of Canada because, at the end of the 
day, it is leading to the breakup of Canada. | 


Senator Grafstein: Again this gives me some concern. I want 
to keep separate the question of Senate powers. I do not think 
there is anyone in this chamber who was sworn at this table whe 
would deny the premise that no one would like to see, in any 
way, shape, or form, the breakup of Canada. I cannot believe that 
anyone who has ever come to this chamber would have that as an 
objective. I think we all have the shared value, based on ou 
constitutional oath, to uphold the Constitution and uphold the 
unity of the country. 


However, now we are faced with an advisory, and the advisory 
has raised questions. If the executive chooses, as the Leader 0! 
the Government has suggested, to exercise its discretion in < 
particular way, and perhaps limit its discretion in a particulai 
way, how is that constitutionally objectionable, laying aside the 
role of the Senate? 


Senator Kinsella: That is precisely the point. The executive 
did not have to seek the approval of the House of Commons t 
go through this process. The executive does not need thi: 
legislation to do whatever it wants to do in this area. However 
each House of Parliament will have the duty and responsibility t 
hold accountable the government of the day for whatever it doe 
in this field. Here, the House of Commons is being co-opted int 
this process. How will the House of Commons hold accountabl 
the executive in a process into which they are now co-opted? 


Hon. John. G. Bryden: Will Senator Kinsella take yet on 
more question? 


Senator Kinsella: Yes. 


Senator Bryden: I listened to Senator Kinsella’s presentatior 
and paid particular heed to the part about the country bein 
indivisible and the part where he said that we cannot use force t 
keep Canada together. We do not have the power to do it by an 
other means, except, I guess, persuasion. 


- God, dead men do bleed?” 
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As I listened, I was reminded of someone who for many years 
was a professor at St. Thomas University, and perhaps still is. He 
was a follower of Aristotle. While listening to the remarks, it 
occurred to me that the logic, at least in Aristotelian terms. gets a 
little convoluted. We are saying that the country is indivisible; 
that it cannot be broken up. We have no jurisdiction. There is 
nothing in our laws to deal with that. The United States cannot be 
broken up, but they used force to do so. We would not do that. 
Mexico cannot be broken up, but they used forced to so. Canada 
would not do that. 


Will the problem be like that of the man who had a 
psychological fixation that he was dead? An Aristotelian logician 
said, “I can force him to recognize that he is not dead. I can force 
him to recognize that he is alive. Just give me a few minutes with 
him.” It was agreed and he went to see the man who said that he 
was dead. The logician asked, “Do you believe that you are dead, 
that you are not alive?” The man replied, “Yes, I do.” The 
logician said, “Let me ask you a question. Do dead men bleed?” 
The response was, “No, sir, dead men do not bleed.” The logician 
said, “Give me your hand.” He cut the man’s hand and squeezed 
it, then asked, “What do you think of that?” The fellow said. “My 


My concern, Senator Kinsella, is that, following your logic, 


| you will wake up someday and find more than one country that 
_ used to be Canada, and you will say, “My God, Canada is 


divisible!” 


Senator Kinsella: I think that Senator Bryden’s argumentation 
is not so much Aristotelian as sophism. 


He did mention the Angelic Doctor, Saint Thomas Aquinas. 
Aquinas defined law as the ordinance of right reason. I argue that 
there is no right reason in this legislative proposal because, if we 
adopt this bill and make it part of the Statutes of Canada, and all 


_the steps are followed for the legal secession of a part of the 
country, it might all be very nice legally, although I do not 


believe that could ever happen. However, even with that, Canada 
will be gone. 


I will use a different metaphor to that of Senator Bryden’s. I 


will use as my metaphor the beautiful Victorian home that 
Senator Robichaud used to have on Waterloo Road in 
Fredericton. The house would last for hundreds of years, except 
that its wiring was the old cloth wiring from the turn of the 
century and the place was a fire trap. Does Senator Robichaud 
hire an electrical contractor to rewire the place, or does he buy 


fire insurance? I suggest, honourable senators, that this measure 
of the government is “buying fire insurance.” 


On motion of Senator Hays, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like the orders of Government 
Business to be called in the following order: Item No. 6, 


Bill S-17, which I think Senator Angus will address; Item No. 5, 


Bill S-18, which I believe Senator Meighen will address; 
Item No. 7, Bill C-13, which I believe Senators Carstairs and 


Keon will address: Item No. 3. Bill C-10, to which Senator 
Moore will speak: and then Item No. 4, Bill S-19. 


Before we proceed, however, honourable senators, I should 
like to ask leave that we not see the clock for one hour. If we are 
done before that, all the better, but assuming leave is granted, I 
have one other matter which I should like to raise. 


The Hon. the Speaker: Is there leave that I not see the clock 
for one hour? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Therefore, at seven o’clock I will 
leave the Chair, unless there is further agreement. 


@ (1800) 


FISHERIES 


COMMITTEE AUTHORIZED TO MEET 
DURING SITTING OF THE SENATE 


Hon. Dan Hays: Honourable senators, with leave of the 
Senate and notwithstanding rule 58(1)(a), I move: 


That the Standing Senate Committee on Fisheries have 
power to sit at 6 p.m. today even though the Senate may 
then be sitting, and that rule 95(4) be suspended in relation 
thereto. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Motion agreed to. 


MARINE LIABILITY BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Furey, seconded by the Honourable Senator Fraser, 
for the second reading of Bill S-17, respecting marine 
liability, and to validate certain by-laws and regulations. 


Hon. W. David Angus: Honourable senators, I am somewhat 
hesitant, even humbled, to introduce my rather technical subject 
after listening to the learned debate this afternoon on Bill C-20. 
The quality of the debate has been unusually high and 
fascinating, given the nature of the subject matter — the very 
survival of our great nation. I hope you will bear with me. This 
subject pales beside the other. 


I rise to make a few comments on Bill S-17, which was 
introduced by the Honourable Senator Boudreau and received 
first reading in this chamber on March 2, 2000. The bill was 
addressed and proposed for second reading on Tuesday, 
March 21 by Senator Furey. 
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Let me say at the outset, honourable senators, one, that I firmly 
support this legislation and advocate its expeditious passage 
through the parliamentary process, including appropriate study 
by the Standing Senate Committee on Transport and 
Communications, and by the transport committee in the other 
place. 


Two, I note with great pleasure that the government has once 
again taken steps to move forward with this now long-overdue 
legislation, and all the more so, honourable senators, because it 
has chosen to initiate the process here in the Senate. It is an 
initiative of which I hope we will see more. 


Three, I deplore the government’s repeated ham-handed 
parliamentary mismanagement of this particular legislation, both 
in its present form and in its earlier manifestations, leading to 
unfortunate and substantial delays, so that Canada’s otherwise 
excellent image in the domestic and international maritime law 
and insurance community has been tarnished and called into 
question, both at home and abroad. 


As a number of honourable senators I believe are aware, I have 
devoted the bulk of my 38-year career as a lawyer to the practice 
of maritime law in all its aspects. I served from 1988 through 
1991 as president of the Canadian Maritime Law Association, 
and I am currently, and have been since 1994, a member of the 
executive council of the Comité Maritime International, the CMI, 
in Antwerp. Belgium, which is the private-sector international 
marine law association that brings together as constituent 
members some 50 national maritime law associations from 
around the world. 


I have for many years been interested in and, indeed, 
committed to the development of uniform Canadian and 
international maritime law, and the harmonization globally of its 
principle rules and regulations. Thus, I am very pleased to have 
this opportunity to associate myself with and support the 
principles and objectives of Bill S-17. 


I say this not only to indicate to honourable senators my 
special interest in this legislation, but also to demonstrate a 
modicum of first-hand knowledge of the matters and issues in the 
bill, especially of the on-going importance of both national and 
international uniformity of laws, such as those that establish 
regimes of marine liability, and rules and standards relating to the 
safety of ships and life at sea. Canada has for decades 
participated actively and with distinction in international 
organizations dedicated to promoting uniformity and 
harmonization of maritime law, including the International 
Maritime Organization, the IMO, and the CMI. 


This bill is a combination of substantive new law in four of its 
elements, as seen in Parts 1, 2, 4 and 5 of the bill. For the rest, it 
consists largely of legislative modernization, rearrangement, and 
related housekeeping measures. More important, though, the bill, 
as it purports to create a new marine liability statute for Canada 
that can be added to and/or subtracted from as may be 
appropriate over the years going forward, falls into the category 
of framework legislation; part of an overall restructuring, 

| Senator Angus | es 


modernization and simplification of the main statutory elements 
of Canadian maritime law. In this sense, honourable senators, | 
believe Bill S-17 to be a positive and constructive initiative. 


The substantive aspects of the bill concern, one, the long 
overdue adoption into Canadian law, in Part 4 of the bill, of the 
Athens Convention, relating to the carriage of passengers and 
their luggage at sea, which sets forth an internationally accepted 
comprehensive regime of ship owners’ liability for loss of lite o1 
personal injury to passengers travelling onboard ships. Existing 
Canadian domestic legislation deals only with global limitation 
of liability for maritime claims, including passengers’ claims, but 
it fails to establish a basis upon which liability for passengers 
may be established, thus leaving shipboard passengers to rely on 
Canada’s various and, in some cases, uncertain provincial laws of 
negligence to solve their claims and obtain compensation. 


The Athens Convention was adopted by the IMO, witt 
Canada’s full approval, in December 1974 as a uniform 
convention, which was amended in 1990 by a protocol updating 
its limits of liability. It is now high time that Canada implement: 
this convention by incorporating it into our domestic law. 


The substantive aspects also concern, two, the adoption unde 
federal law, which includes that certain body of law now know! 
as “Canadian maritime law”, in Part 2 of the billa new regime fo 
apportioning liability for marine claims, thus clarifying what i 
presently a difficult and confusing area of Canadian law. I 
enacted, Bill S-17 will provide a uniform regime for thi 
apportionment of liability applicable to all civil torts governed b: 
Canadian maritime law. This regime follows the 1997 and 199! 
decisions of the Supreme Court of Canada in Bow Valley Husk 
(Bermuda) Ltd. y. St. John Shipbuilding Ltd. and in Ordon \ 
Grail, which held inter alia that Canadian courts may apportio! 
damages based on the degree of fault determined by the court a 
between claimant and defendant, or amongst defendants in th 
case of joint liability. 


Three, Part 1 of the bill also contains substantive new law i 
that it purports to update Canadian maritime law so as to reflec 
recent developments in provincial fatal accidents legislation. I 
this regard, Bill S-17 confirms that claims for wrongful death an 
injury in the marine domain may be made against persons as we 
as against ships in rem, thus enabling the relatives of decease 
and injured persons to claim for loss of care, guidance an 
companionship; and, finally, to modernize the language of th 
legislative provisions that govern such claims. Otherwise, Part 
generally re-enacts those provisions concerning fatal accident 
that presently appear in Part 14 of the Canada Shipping Ac 
This, honourable senators, is also an integral part of th 
aforementioned overall project to simplify and moderniz 
Canada’s maritime laws. 


I understand from officials at Transport Canada that anothi 
very important marine bill, a modernized and revitalized Canac 
Shipping Act, will shortly be introduced in Parliament as 
companion to Bill S-17. I hope this will take place once aga 
here in the Senate. 
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Four, Part 5 of Bill S-17 basically incorporates word for word 
into the new Marine Liability Act Canada’s Hague Rules Statute, 
the Carriage of Goods by Water Act, which deals with 
shipowners and operators” liability for cargo damage. However, 
one substantive and welcome change has been introduced in 
Bill S-17, namely. a new provision that broadens the jurisdiction 
of Canadian courts to deal with cargo claims, especially those of 
Canadian exporters and importers and their insurers. This should 
improve recovery costs for Canadian claimants, while at the 
same time providing badly needed new business for the 
down-and-out Canadian maritime lawyers. 


@ (1810) 


Honourable senators, as I have indicated, Part 4 of Bill S-17 
establishes the basis and amounts of liability of shipowners to 
their passengers for personal injury and loss of life. 


The new regime will apply to both domestic and international 

_ carriage of passengers by ship and, accordingly, will finally bring 

Canadian law in this field into line with that of most of our 
trading partners. 


In most developed maritime nations, the laissez-faire system 
of liability in the marine transportation sector has long been 
replaced by some form of statutory liability. The Athens 
Convention is now the leading international model in the area of 
passenger claims. 


In Canada, contracting out of liability by shipowners and 
Operators, especially in marine passenger contracts issued by 
_ foreign carriers serving Canada, has been more the rule than the 
exception. Bill S-17, if enacted, will obviate this practice. Such 
exculpatory clauses are no longer recognized in France, the 
United Kingdom, the United States and elsewhere. They are also 
generally absent from contracts of carriage in other 
transportation systems here in Canada, or are expressly 
prohibited, as in the air mode, pursuant to the Carriage By Air 

- Act. 


Canada’s marine industry enjoys a relatively good safety 
record. However, accidents can, and often do, happen. Thus, it 
appears to be a good thing that the government is finally 

_ proceeding to ensure that Canadian law is up-to-date and in line 
_with that of our sister nations and our trading partners. 


What is troubling, however, honourable senators, is that we are 
Only getting around to doing this now. A major passenger ship 
disaster in Canadian waters today would doubtless generate a 
public outcry for fair and adequate compensation to victims 
precluded from being indemnified for their loss. Frankly, the risk 
Of such a casualty has been increasing through the use of large 
car ferries with substantial passenger capacity on both the East 
and West Coasts, as well as the growing popularity of giant 
cruise liners which now regularly carry thousands of passengers 
inside and adjacent to Canadian coastal waters. I submit that 
good public policy demands the resolution of this problem now 
and without further delay. 


Why is it, then, that Bill C-59, entitled Carriage of Passengers 
by Water Act, introduced in the Second Session of the 
Thirty-Fifth Parliament, containing the exact same provisions as 
those set out in Part 4 of Bill S-17, was permitted by this 


government to die on the Order Paper in April 1997? This was 
indeed unfortunate, not to say risky and imprudent, if not 
impudent. Let us all, in both Houses, take heed for past 
government mismanagement and give this bill the serious and 
expeditious treatment it merits. 


To save time, honourable senators, I make reference to but will 
not repeat in extenso here today the comments I made in this 
chamber on October 21, 1997, respecting the inexcusable delays 
which preceded the enactment of Bill S-4, another key statute 
dealing with marine liability, specifically, shipowners’ liability 
for maritime claims in general, and for marine pollution in 
particular, and the right to limit such liability and to what extent. 
One cannot help but wonder why marine policy and legislation in 
Canada has heretofore seemingly had such a low priority on the 
government’s agenda. After all, Canada is a major maritime 
nation, with one of the world’s most extensive coastlines. 


The Athens Convention is not the only international maritime 
convention which Canada has approved at the diplomatic level 
and then been subjected to delayed implementation into our 
domestic law. Another striking example is the HNS Convention 
dealing with the carriage of hazardous and noxious substances 
and a liability regime which is related thereto. These conventions 
in most cases deal with the economic and legal consequences of 
maritime accidents or casualties and are designed to harmonize 
the international law and practices of different nations so as to 
achieve uniformity of law and procedure and a level playing field 
in the marine arena, which is international by its very nature. 
Once approved by our government at the diplomatic level, they 
should, as a matter of comity, at the very least, as well as for 
compelling practical reasons, be implemented with all due 
dispatch. 


Many dedicated private Canadian citizens and highly skilled 
bureaucrats have worked long and hard to achieve international 
consensus and to make these conventions good and valid 
realities. Surely, it is now our duty as legislators to complete their 
fine work. Let us not let them down again, either now or in the 
future. 


In this same vein, I would be remiss if I did not point out that 
those provisions of Part | of Bill S-17 which deal with fatal 
accidents were also previously introduced in Parliament as 
Bill C-73, to amend the Canada Shipping Act and other acts in 
consequence, which was also allowed by the Government, for 
what appeared to many as self-serving partisan and political 
reasons, to die on the Order Paper in April 1997 — the 
Government’s priority apparently being to call an uncommonly 
early general election on June 2, 1997, rather than diligently 
completing its important legislative program first. 


Honourable senators, as far as I can determine, the new 
substantive maritime laws contained in Bill S-17 are 
noncontroversial and unopposed by any group or interest which 
had been identified to date. By contrast, the legislation is eagerly 
awaited by all elements of Canada’s marine industry, including 
shipowning, shipping, cargo, passenger, insurance, and maritime 
law interests alike. Indeed, full and complete discussion papers 
have been circulated by government officials to all interested 
parties, and the main elements of what is now Bill S-17 have 
already received wide stakeholder approval and interest. 
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Honourable senators, the same may be said of the creation 
through Bill S-17 of a framework for a new Canadian marine 
liability statute as a companion statute to the forthcoming 
modernized Canada Shipping Act. 


The current legislative system, whereby liability regimes are 
set forth in various pieces of legislation, is not practical, 
effective, or satisfactory, and certainly is not user-friendly. 


A single statute devoted exclusively to issues of marine 
liability, present and future, will help all members of the marine 
community to better understand the responsibilities and the rights 
of those who are or will be affected by the laws in question. Dare 
I say it, honourable senators, such consolidation may also 
significantly simplify, and perhaps even expedite, the work of 
many of Canada’s maritime lawyers. Can this be a bad thing? 


I have just one caveat to bring to your attention, honourable 
senators. That is the indication in the department’s briefing 
papers that this bill contains so-called housekeeping provisions 
designed retroactively to validate certain bylaws made under the 
Canada Ports Corporation Act and certain regulations made 
under the Pilotage Act. Honourable senators, not only do we, as a 
general rule, look askance at retroactive legislation, but one must 
also query why invalid bylaws and regulations were enacted in 
the first place. Hopefully, these issues will be raised and 
satisfactorily answered at the committee stage. 


Honourable senators, subject to this one caveat, I have no 
hesitation at all in recommending speedy passage of this 
legislation through Parliament. It is my sincere hope that it will 
not founder on such rocky shoals as those which terminated the 
voyages of Bill C-59 and Bill C-73 in April of 1997. 


Hon. George Furey: Honourable senators — 


The Hon. the Speaker: Honourable senators, I wish to inform 
the Senate that if the Honourable Senator Furey speaks now, his 
speech will have the effect of closing debate on the motion for 
second reading of this bill. 


Senator Furey: Absent a few rather scathing swats which the 
honourable senator took at timeliness, I endorse his comments 
and thank him for his agreement in treating this bill as 
expeditiously as possible. Indeed, the rather technical questions 
raised at the end of Senator Angus’ comments with respect to 
retroactivity will be addressed at committee. 


Therefore, honourable senators, | commend this bill to you. 


@ (1820) 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read second time. 
{ Senator Angus | 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Furey, bill referred to the Standing 
Senate Committee on Transport and Communications. 


NATIONAL DEFENCE ACT 
BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson, seconded by the Honourable Senator 
Finestone, P.C., for the second reading of Bill S-18, to 
amend the National Defence Act (non-deployment of 
persons under the age of eighteen years to theatres of 
hostilities). 


Hon. Michael A. Meighen: Honourable senators, I rise to 
speak briefly on the second reading of Bill S-18, to amend the 
National Defence Act. 


I am sorry that our colleague Senator Pearson is not here at the 
moment. However, I was not here when she introduced this 
legislation. I suppose, then, what is fair for the goose is fair for 
the gander. 


I am pleased to be speaking on a bill the government has seer 
fit to introduce in the Senate. Recognizing the usefulness of 
proceeding in this fashion, I encourage the government in its 
high counsel to do more of this. 


I have read with great interest the remarks of Senator Pearson 
I congratulate her, in absentia, on the succinctness and clarity 0) 
her exposé. I will try to do likewise. 


When Senator Pearson introduced the bill, she said that she 
thought honourable senators would be surprised that a senato 
such as herself would be introducing an amendment to th 
National Defence Act. Frankly, I do not find that surprising at all 
However. she may be surprised to know that I agree with jus 
about everything she said. I venture to say that all honourabl 
senators on this side of the chamber feel the same way. 


Senator Pearson pointed out in her introduction that thi 
proposed amendment before the Senate will put into law tha 
which is the current practice and policy of the Department 0 
National Defence and will ensure that Canada does not seni 
persons under the age of 18 years into a theatre of hostilities. 


This amendment will also put Canada in compliance with th 
recently negotiated Optional Protocol to the United Nation 
Convention on the Rights of the Child. The Convention on th 
Rights of the Child was adopted by the United Nations in 198 
and has since been ratified by 191 countries. 
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The government of the Right Honourable Brian Mulroney was 
very closely involved in negotiation and development of the 
convention. It was signed by Prime Minister Mulroney in 1990 
and ratified by Parliament in 1991. I cannot pass up the 
Opportunity to note that in this area, as in so many others, the 
current government is carrying on with important initiatives 
introduced by its predecessors. 


As stated by Senator Pearson, the optional protocol will 
establish new international standards that will require its 
signatories to set 18 years as the minimum age for compulsory 
recruitment; to take all feasible measures to ensure that members 
of their armed forces who are under the age of 18 years do not 
take direct part in hostilities: and to raise the minimum age for 
volunteer recruitment to at least 16 years of age and to deposit a 
binding declaration to this effect upon ratifying the optional 
protocol. 


Under the terms of the optional protocol, signatories that 
permit voluntary recruitment of persons under the age of 18 years 
are required to maintain safeguards to ensure that recruitment is 
genuinely voluntary and that it is done with parental consent and 
reliable proof of age, something which I cannot help but mention 
seems to have been missing in 1939 and 1940 when many 
citizens, perhaps citizens familiar to members of this house. 
knowingly lied about their age in order to take part in combatting 
the spread of fascism. One cannot be critical of their motive in 
that case. Finally, recruited candidates must be fully informed of 
the duties involved in military service. 


[Translation] 


Honourable senators doubtless know that the Canadian Forces 


_ are currently recruiting individuals aged 16 and 17. However, 


| 


_ sign-up is strictly on a volunteer basis and parental consent and 


proof of age are required. In addition, all candidates are informed 
of their duties as military personnel. 


It is interesting to note that, like Canada. the U.S. is recruiting 
16- and 17-year-olds. However, unlike Canada, the US. is 
deploying these young soldiers in conflict zones. In recent years, 
these 17-year-old soldiers have been deployed by the United 


_ States in the Gulf War, in Somalia and in Bosnia. I am pleased to 


note that the U.S. recently agreed to put an end to the 
deployment of young soldiers under the age of 18 in combat 
zones. 


The problem of the use of children in an active military role is 
not insignificant. As I speak, hundreds of thousands of child 
soldiers are being used in armed conflicts around the world. 


'Human Rights Watch, an American human rights organization, 
‘Teports that child soldiers are taking part or have taken part in 


33 current or recent conflicts in almost all regions of the world. 
[English] 


As I indicated earlier, honourable senators, our practice in 
Canada is already fully in line with this optional protocol. 


However, I commend the government for acting to bring our 
legislation into line with our practice. 


We urge the government to work aggressively at the United 
Nations to ensure that this protocol is adopted by the General 
Assembly at an early date and that it is subsequently signed and 
ratified by the UN member states. 


Honourable senators, there is much work yet to be done to 
bring the optional protocol into force. However, Bill S-18 is an 
Important and helpful first step. I urge all senators to support it. 


The Hon. the Speaker pro tempore: Honourable senators. is it 
your pleasure to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Hays. bill referred to the Standing 
Senate Committee on Foreign Affairs. 


CANADIAN INSTITUTES OF HEALTH RESEARCH BILL 
SECOND READING 


Hon. Sharon Carstairs moved the second reading of 
Bill C-13, to establish the Canadian Institutes of Health 
Research, to repeal the Medical Research Council Act and to 
make consequential amendments to other Acts. 


She said: Honourable senators, I have the honour to rise in 
support of Bill C-13, to establish the Canadian Institutes of 
Health Research. 


Canada’s health research community already has a reputation 
for excellence throughout the world. Major health discoveries 
have been made by Canadians, such as Dr. Henry Friesen, the 
present Chair of the Medical Research Council, who discovered 
the human hormone prolactin that affects fertility among women. 


@ (1830) 


Canadians also lead in researching innovative approaches to 
help policy and administration. For example, Winnipegers like 
Drs. Les and Noralou Roos and Dr. Charlyn Black have 
developed databases that provide policymakers with an 
understanding of the health needs of populations and the role of 
health care as a determinant of health. 


Each year, Canadian researchers win more than half the grants 
made available to foreign researchers by the United States 
National Institutes of Health. 
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[Translation | 


In order to continue and sustain health research in Canada, we 
must recognize that the nature of modern health research is 
changing, and we need a health research system capable of 
understanding these complex new challenges. 


[English] 


We need to be able to address emerging and re-emerging 
threats to our health. We must be able to take on challenges as 
diverse as the mysteries of mental health, as complicated as the 
development of antibiotics to combat new strains of bacteria, and 
as complex as determining the health impacts of family violence. 


In addition to studying illness and disease, our health research 
system needs to support the study of the social and 
environmental determinants of health. We need to integrate our 
findings with other research on the many factors that affect the 
health of communities and populations. 


We need, honourable senators, to position ourselves to take 
full advantage of the revolution in genetic technology that iS 
opening up new avenues for treating disease. We must be able to 
make use of innovative methodologies and health services 
research that make it possible to better evaluate how well we are 
providing services to Canadians through our health care system. 


These are challenges that will define how we promote, protect 
and improve the health of Canadians over the next decades. 


Honourable senators. Bill C-13 would create the Canadian 
Institutes of Health Research to respond to these challenges. It 
takes a fundamentally different approach to health research 
through the creation of institutes that will provide a strategic 
direction to research in thematic areas such as chronic diseases or 


aging. 


Institutes will give the CIHR new tools to support health 
research that are not available in the current granting-council 
structure — the Medical Research Council. Through institutes, 
the CIHR will provide research in a specific scientific field to 
promote excellence and achievement. Institutes will provide the 
opportunity to link and integrate research in different disciplines 
as part of a coordinated focus on a specific health issue. They 
will give the CIHR the ability to identify national health needs 
and emerging critical health issues, and to develop strategies to 
link these priorities with research activities. 


Institutes will give the public and other key stakeholders, 
through institute advisory boards, the opportunity to have direct 
input into research priority setting, and they will facilitate 
partnerships on strategic initiatives among the public sector, the 
health charities and the private sector. 


Honourable senators, as outlined in the bill: 


The objective of the CIHR is to excel, according to 
internationally accepted standards of scientific excellence, 
| Senator Carstairs ] 


in the creation of new knowledge and its translation into 
improved health for Canadians, more effective health 
services and products and a strengthened Canadian health 
care system. 


[Translation] 


This objective contains a key phrase — nationally accepted 
standards of scientific excellence. With CIHR, as with the 
present system, these standards will be achieved through a 
process of peer review. All major extra-mural health research 
organizations rely on peer review. 


CIHR will build on the excellent reputation already enjoyed by 
Canada’s existing peer review system. The provisional governing 
council of CIHR is looking at the possibility of extending the 
peer review process in order to allow the participation oj 
non-specialist members on peer review committees. The 
governing council will also have to promote innovation anc 
risk-taking as part of the peer review process. 


[English] 


In this way, the CIHR will continue to enhance Canada’ 
reputation for excellence in health research. 


Honourable senators, excellence in health research is all ver 
well, but if the results of this research are not applied, then thi 
question of excellence becomes solely academic. Researcl 
findings can be translated into better practice of health care 
helping to prevent, treat and cure diseases. They can bi 
translated into a more efficient health care system that deliver 
services that will benefit all Canadians. 


Researchers in Canada have already succeeded in creating ou 
thriving health research environment. Michael Smith won th 
Nobel Prize for his contribution to our genetic understanding 0 
diseases. Leigh Field has discovered two genes that produc 
susceptibility to juvenile diabetes, the most severe form of th 
disease. Salim Yusuf headed up a study that found that a 
anti-hypertensive drug called ramipril substantially improve 
survival after heart attack and lowered the risk of subsequer 
heart attacks. These findings could prevent 1 million prematur 
deaths, heart attacks and strokes each year. 


The investment in the CIHR is an investment in ne’ 
knowledge about our health and our health care system, whic 
will benefit all Canadians. While this investment suppor! 
research in the academic community, the products of thi 
investment will benefit us all. 


In the cycle of innovation that characterizes health researc! 
research results can also lead to new research efforts. Fe 
example, the initial endowment of the research arm of th 
Hospital for Sick Children in Toronto is a direct result of th 
discovery of Pablum, several decades ago, that has helpe 
children in Canada and throughout the world grow to be stror 
and healthy. 
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A crucial challenge for establishing the CIHR has been to have 


| programs ready for the first year of its existence. The 
- programming 1s now in place, administered by the existing 


granting councils until such time as the CIHR is officially 
established. Applications are already coming in and some awards 
have already been made. The response to these transition 
programs has been very encouraging, signalling that there is 
great potential for capacity building and willingness among 
researchers to work in collaborative research projects with the 
CIHR. The success of these programs demonstrates the degree to 
which the entire research community is excited about the 
opportunities of the CIHR and ready to take on the challenge of 
conducting health research in a new, more integrated and more 
targeted way. 


Honourable senators, one of the most important decisions the 
Minister of Health will have to make in the weeks to come is 
who will direct this new organization. The new president and 
governing council must be individuals of the highest calibre. 
capable of commanding the respect of all who are involved with 


the CIHR. Nominations for these positions were actively sought, 


not only from stakeholders but also from the general public, 
because the CIHR belongs to all Canadians. 


[Translation] 


When the president and members of the governing council are 
appointed, one of their first priorities will be to identify the first 


_ CIHR institutes. This is no small task. Institutes must meet the 
_ health care needs of Canadians. They must have broad scope and 
_ the ability to excel in research and, finally, take various 
_ approaches to health research. 


[English] 


The new governing council will not be starting from scratch. 


They will benefit from the best thinking of the health research 


community and input from the interim governing council, which 
has focused on how the interests of the health research 
community as a whole will best be served. 


Having said that, honourable senators, I believe it is incumbent 
upon each and every one of us, during our deliberations on this 
bill, to give our best advice as to the future directions of these 
“new research institutes. In my view, there are four areas of health 
research that have been seriously neglected in the past in Canada. 


Honourable senators, one-in-five Canadians will suffer from 
’mental illness in their lifetime. 


@ (1840) 


It may be a relatively light depression, easily treated, if 


treatment is indeed sought; or it can be bipolar disease or 
schizophrenia, both of which can have lifelong effects. We know 
of the devastating impact that these diseases have on individuals 
and their families, but there are also enormous social costs. For 
example, many of the homeless in our society suffer from mental 
illness. Yet we have done little health research in this country in 
the areas of causes, impacts and effects of mental illness. The 


new CIHR offers us an excellent opportunity, which should not 
be missed. 


A second issue of concern in the health area is that of our 
aging population. Honourable senators, the demographics in our 
country are changing. According to estimates by Statistics 
Canada, in 1998 there were over 400,000 people over the age of 
85. In 2041, it is estimated that there will be over 1.6 million 
over the age of 85 in Canada. We know that many will suffer 
from Alzheimer’s, dementia or other degenerative diseases. Our 
aging population will put pressure on our health care system for 
palliative care beds, acute care beds. personal care homes and 
home care services. Research is needed not only to seek a cure 
for these diseases but also to help us plan for these enormous 
changes. 


No one in this chamber, I know, would want us to neglect the 
very serious issue of aboriginal health. I will give you just one 
statistic alone, honourable senators: Three times the number of 
aboriginal men and five times the number of aboriginal women 
suffer from diabetes. It is a serious form of diabetes that strikes 
the people in aboriginal communities, to some degree because of 
the quality of their housing and their lack of medical care. Many 
of them suffer from renal failure. Many of them require the 
removal of limbs. This is an intolerable situation and one that we 
must address. 


Honourable senators, as a woman, I would not be fair to my 
gender if I did not mention the concern that many women have 
about our health. Cardiovascular disease, for example, is the 
number one killer of women in Canada: yet women are tested 
and treated far less frequently for heart conditions than are men 
— unless, of course, we are lucky enough to have access to 
Dr. Keon. 


We also know that women who are infected by HIV are 
infected in different ways. Women are the principal paid and 
unpaid caregivers in our society but the health consequences of 
this are poorly understood. There is no doubt in my mind that my 
mother died seven months after my father because she had spent 
the ten previous years looking after my father. 


We need to examine whether an institute on women’s health is 
the way to go. Is that the correct route? Perhaps another option is 
to have clear gender analysis in every single one of the institutes, 
gender analysis that will reflect the conditions of men and 
women. 


We hear a great deal in this chamber, and most eloquently 
recently by Senator St. Germain, about breast cancer. We do not 
hear nearly as much about prostate cancer. Yet, if you polled the 
male senators and the spouses of female senators, you would find 
that prostate cancer is, in fact, a more frequent occurrence than 
breast cancer, because | in 8 men are affected by prostate cancer 
and only | in 9 women suffer from breast cancer. However, very 
little money is spent on prostate research in this country. I would 
suggest that that kind of gender analysis might be extremely 
useful, not just for one health institute but for all health institutes, 
to ensure that, when we are looking at disease in all of its 
dynamics, the gender of the patients involved is also a significant 
department. 


SENATE DEBATES 


April 4, 2000 


960. 


Honourable senators, even now in the planning phases of 
CIHR. historic new relationships and partnerships are being 
established. Meetings are being held among health research 
groups and organizations across the country. The ties are being 
created that will connect researchers from different disciplines 
and different areas of the country, that will bring together 
research funders and research users in CIHR. 


The result, honourable senators, I have no doubt, will be a 
better health care system and better health for all Canadians. 
Honourable senators. I urge you to support Bill C-13. 


Hon. Senators: Hear, hear! 


Hon. Wilbert J. Keon: Honourable senators, it is with a great 
sense of excitement and enthusiasm that I stand before you today 
to speak to Bill C-13. The vision, values and principles upon 
which this bill has been drafted set the stage for the development 
of a renewed national research structure capable of being 
responsive to the changing realities and needs of the Canadian 
population. 


The establishment of the Canadian Institutes of Health 
Research is an event of immense significance to the nation, an 
event that carries with it enormous potential and opportunity to 
build on this country’s strong foundation of excellence in health 
research. 


The creation of the CIHR will fundamentally and structurally 
transform the way research is conducted across this country. 
Much of CIHR’s work will be built on a broad range of strong 
and cooperative partnerships. These partnerships will be 
developed, in large part, through the formation of a number of 
institutes. These institutes will represent nodes of scientific 
leadership in Canada and will be the mechanisms for linking 
national health charities, provincial health charities, other 
voluntary organizations, the private sector, provincial health 
services agencies and those who deliver health care. 


In effect, the institutes will move the support for health 
research beyond the confines of a traditional granting agency 
through a system of partnerships and alliances that will open up a 
range of new opportunities — opportunities that will shape the 
Canadian research agenda and expand and enhance the impact of 
health care and health services research; opportunities that will 
integrate the activities of researchers across the country who are 
focused on meeting common goals; opportunities that will attract 
private-sector funding for research and help to expedite the 
commercialization of research results leading to health, 
economic and social benefits for all Canadians: opportunities that 
will speed the identification of new, more effective health 
discoveries, treatments and practices that will improve the health 
of Canadians; opportunities that will open up new avenues to 
translate and disseminate research findings into health care 
practice through improvements in health services, health service 
products and a strengthening of the health care system itself; 
opportunities, my fellow senators, to enhance Canada’s 
competitiveness in the global economy, generating unforeseen 
economic opportunities and at the same time promoting 
excellence of Canadian health research on an international stage. 


_ The federal government's contribution and funding for the 
financing of health research excellence in Canadian hospitals, 
{ Senator Keon ] 


universities, health research centres and institutions will 
effectively be doubled. This time we will not just be looking at a 
simple increase in funding. Instead, funding will flow into a 
well-designed. nationally integrated health research system that 
will maximize our human, intellectual and physical resources. As 
a result, it will provide a knowledge base for national health 
policy and superb health care for continuing our healthy nation. 


Honourable senators, under Bill C-13, the Medical Research 
Council Act will be repealed and 40 years of the existence of the 
Medical Research Council will come to an end. Indeed, I worked 
with and served on that council for 25 years, and, although I am 
sorry to see it go, I am truly excited about what has come in its 
place. The fact that this is being done with the full support of the 
MRC community in and of itself speaks strongly to the trust this 
community has in the vision and proposed structure of CIHR. 


@ (1850) 


It has been a wonderful experience to see the medical 
scientific, health care, academic, industrial and othe 
communities come together to make the CIHR a reality. 


The CIHR concept emerged in 1998 from the work of a task 
force broadly representative of many diverse interests in health 
research. Plans to proceed with the proposal of the task forec 
were announced in the 1999 budget, which set aside at 
additional $225 million, over the current MRC funding, by th 
year 2001-2002 for the new CIHR. 


Bill C-13 was tabled by the Minister of Health and receive 
first reading in the other place on November 4, 1999. 


The CIHR would take over from the MRC, as well as adopt : 
broader focus. It is, therefore, to be expected that the legislation 
for the CIHR be more comprehensive than that of the MRC 
Most of Bill C-13 deals with the transfer of human resources 
assets, liabilities and legal proceedings from the MRC to th 
CIHR. In terms of the actual functioning of the CIHR, the bil 
proposes that it would have several powers and function 
additional to those of its predecessor. It should be noted that th 
MRC has, in fact, already undertaken to perform some of thes 
additional powers and functions on its own: however, th 
remaining powers and functions would set the CIHR apart fror 
the MRC. These functions would include working with th 
provinces as well as with the people and organizations bot 
within and outside of Canada, and keeping government and th 
public informed on issues of health and health research. I 
addition, the Governor in Council could assign to the CIHR an 
other function necessary for that body to achieve its objective. 


There have been some concerns expressed about th 
administrative costs of the CIHR. Administrative costs are th 
basic costs of keeping the organization functional. They incluc 
the costs of the governing council, the president’s office, Co! 
secretariat costs, including costs for financial and informatic 
systems and rents, and costs of managing and administerin 
research programs. In the Medical Research Council, these cos 
have been kept below 5 per cent of the total budget. In othi 
agencies, such as the Social Sciences and Humanities Resear¢ 
Council, these costs are about 8 per cent. 
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The CIHR is designed to be a transformative organization, and 
some additional strategic management investments will be 
needed to support that transformation. New institutes will be 
created that will focus on the health needs of Canadians. and 
these will have scientific directors and small staffs. There will 
also be an emphasis on the translation of new knowledge into 
new clinical applications, health services and products. As a 
result, much better results for each resource dollar will accrue. 


There are two assurances that all expenses will be kept at a 
minimum. First, the research community itself is very vigilant, 
and it has proven that in the past. Second, CIHR estimates will 
come to the standing committee every year. 


There have also been some concerns raised about the 
appointment process. The process of appointments for the CIHR 
president and the governing council has been remarkable in its 
openness and in the engagement of the Canadian public. The 


- traditional process is for the potential candidates to be both 


nominated and selected by the government. However, in the case 
of the CIHR, there has been a process of public identification of 
suitable candidates for the leadership of the CIHR. 


In December of 1999, a public call for nominations was issued 
for both the president and governing council. Respondents were 
encouraged to nominate candidates through either the submission 


_ of their curricula vitae or through a Web-based application 


process. The response to this call for proposals was tremendous. 
Over 450 high-quality nominations were received for these 
positions. 


Following the nomination process, selection committees were 
established to significantly narrow down the list of candidates for 
the president and for the governing council. The committees 


_ Were made up of outstanding leaders in research, presidents of 


universities, voluntary sector organizations and international 
research leaders. The committees, in essence, certified that the 
remaining candidates would meet the threshold of qualifications 


to hold the positions outlined in Bill C-13. 


The recommendations of these committees have been 
transmitted to the government, which will make the final 


decisions upon proclamation of the CIHR Acct. 


This unique process is substantially different than the 
appointment process for other federal organizations. It has 


/engaged the community and has ensured that the best 


nominations for the Canadian research community are included 


in the process. 


Before I conclude, honourable senators, I wish to take this 


‘Opportunity to recognize and pay tribute to the strong leadership 
of Dr. Henry Friesen, Chair and President of the MRC. Indeed, I 


was with Dr. Friesen at the meeting of the Medical Research 
Council that we hosted at the Heart Institute the night the concept 
was born and presented to Minister Rock. In many ways, 
Dr. Friesen’s foresight and energies have served as the catalyst 
for moving us closer toward achieving the vision of creating a 
hew national institute that will transform, modernize and link 


health research organizations across this country. I must say his 
efforts were absolutely tireless and his genius shone throughout 
the entire process. 


Honourable senators, it is with strong conviction and a great 
sense of pride that I support Bill C-13 and ask for your 
endorsement. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators. 
when shall this bill be read the third time? 


On motion of Senator Carstairs, bill referred to the Standing 
Senate Committee on Social Affairs, Science and Technology. 


PAYMENTS IN LIEU OF TAXES BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. Wilfred P. Moore moved the second reading of 
Bill C-10, to amend the Municipal Grants Act. 


He said: Honourable senators, I rise this evening to speak on 
second reading of Bill C-10, the short title of which is the 
Payments in Lieu of Taxes Act. As a former municipal politician, 
I am pleased to be sponsoring this legislation on behalf of the 
government. 


Bill C-10 addresses a longstanding need to modernize the 
program by which municipal governments are compensated for 
the services they provide to federal facilities. This is a bill of 
good government that will strengthen the relationship between 
the Government of Canada and close to 2,000 local communities 
from coast to coast to coast. I am, therefore, hopeful that 
honourable senators will give this bill their unanimous support. 


We are all familiar with the large number and tremendous 
variety of facilities operated by the Government of Canada 
across the country. These Parliament buildings are perhaps the 
most recognized and best known of these facilities, but there are 
many others. The Government of Canada owns office buildings 
in provincial and territorial capitals and other municipalities 
throughout Canada. 


The Hon. the Speaker pro tempore: Senator Moore. I am 
sorry to interrupt, but it is now seven o’clock. 


Is it your pleasure, honourable senators, that I not see the clock 
for another hour? 


Hon. Senators: Agreed. 
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Senator Moore: The Government of Canada also operates 
wharves, docks. airports, penitentiaries, museums, interpretative 
centres in national parks and recreational facilitieste Bite 
Government of Canada maintains defence establishments, court 
buildings. historic sites, and the list goes on. Virtually all of these 
facilities place demands on the municipal service infrastructure 
—— demands for water and sewer services, road maintenance, 
waste disposal, public transit, and so on. The Government of 
Canada has a moral obligation to pay a reasonable portion of the 
costs of these services to ensure that federal facilities are an asset 
at the community level rather than a liability. 


@ (1900) 


Yet. honourable senators are no doubt aware that the 
Government of Canada is exempt from local taxation under 
section 125 of the Constitution Act, 1867. In order to protect this 
important constitutional principle while paying its fair share of 
the cost of local services, for the past 50 years the Government of 
Canada has been paying municipalities grants in lieu of taxes. 


The program is managed by the Department of Public Works 
and Government Services, and it has worked very well for many 
years, serving the interests of municipalities and the Government 
of Canada alike. Payments in lieu of taxes to municipalities now 
exceed $375 million annually. This money is helping local 
communities maintain or improve services and support economic 
development. It brings a tangible federal presence and influence 
to the communities that receive it. 


However, as is the case with all good programs, there is room 
for improvement. Many far-reaching changes have been made in 
municipal taxation regimes over the past 20 years, changes that 
have resulted in significant increases in payments in lieu of taxes 
for federal properties. While the government has an obligation to 
pay its share of the cost of municipal services, it must also 
protect the broad interests of federal taxpayers by avoiding 
excessive program costs. 


With that in mind, honourable senators, I believe that 
Bill C-10 strikes an excellent balance of fairness, equity, and 
predictability in the management of federal payments in lieu of 
taxes. Its goal is not to subvert the existing approach but to build 
on it for the new millennium. 


Let me quickly explain the key elements of Bill C-10, which is 
intended to ensure that federal payments in lieu of taxes are as 
much like the taxes levied against private landowners as possible 
while still recognizing the government’s constitutional 
exemption from local taxation. 


Perhaps the most obvious impact of Bill C-10 is that it will 
change the name of the legislation and of the program itself. In 
future, we will use the terminology “payments in lieu of taxes” 
instead of “grants in lieu of taxes.” This is not merely a 
superficial change, honourable senators. It implies a more 
explicit and respectful relationship between the two levels of 
government and indicates that the Government of Canada is 
accepting the same responsibilities as are other property owners. 


This change in name is underscored by a goodwill clause in 
Bill C-10 that states the government’s commitment to fairness 
and equity and the administration of federal payments in lieu of 
taxes. 


Substantive changes in the legislation include a requirement 
that the Government of Canada pay a supplementary amount to a 
municipality when a payment is unreasonably delayed. This will 
encourage federal departments and agencies to meet the payment 
schedules put in place locally, ensuring more equitable treatment 
of municipalities. The Minister of Public Works and Government 
Services will have the sole discretion to decide whether or not a 
payment was late, and has already indicated that he will be 
seeking a high level of compliance by federal property holders. 


Bill C-10 will also improve the fairness of the process by 
establishing in law a dispute advisory panel through which 
municipalities can challenge federal decisions on payments in 
lieu of taxes. The Federation of Canadian Municipalities and’ 
municipal assessment authorities will be consulted on the 
makeup of the panel. 


Honourable senators, I am pleased to say that Bill C-10 also 
addresses the issue of tax defaults by tenants of federal 
properties. The proposed legislation includes a new discretionary 
power that allows the Minister of Public Works and Government 
Services to make payments in lieu of taxes on tenant-occupied 
property when the minister is convinced that the municipality has 
made reasonable efforts to collect from the tenant. 


Another notable change is the expanded definition of “real 
property” contained in Bill C-10. This means that, in future, such 
structures as employee parking lots, outdoor swimming pools, 
and golf courses, which are currently excluded from the 
legislation, will be subject to making payments. 


This proposed legislation also ensures that First Nations 
governments will have the same access to federal payments ir 
lieu of taxes as do other taxing authorities. To this end, the 
amendments contained in Bill C-10 will address certain barriers 
that limit the ability of First Nations to take advantage of these 
payments in their quest for greater financial independence. 


Honourable senators should also be aware that the 
Government of Canada is undertaking administrative changes t 
the Municipal Payments Program that are not part of Bill C-10 
For example, a program advisory council will be established t 
advise the Minister of Public Works and Government Services 01 
administrative and policy issues related to the management of thi 
payments in lieu of taxes program. 


As well, Public Works and Government Services Canada ha 
engaged national professional appraisal associations to draft bes 
practices for unusual types of federal properties, such a 
penitentiaries, airports, defence establishments, and nationé 
parks. The goal is to reduce the number of valuation dispute 
related to these properties and to ensure consistent valuatio 
treatment of similar properties across Canada. 
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Honourable senators, Bill C-10 is simply confirming that the 
Government of Canada respects the standards set for other 
property Owners, that it values the services it receives from 
municipal governments, and that it is committed to being a 
responsible property owner and a conscientious member of the 
community. 


I mentioned at the outset that Bill C-10 responds to a 
longstanding need to reform the grants in lieu of taxes program 
and legislation. In fact, Bill C-10 culminates several years of 
review and discussion. Many of the provisions originate from a 
joint technical committee of representatives from the Federation 
of Canadian Municipalities, the Treasury Board Secretariat, and 
Public Works and Government Services Canada. The committee 
was established in 1995 and has produced two reports. 


Other suggestions were put forth by municipal leaders, 
appraisal professionals, and other stakeholders who met with the 
Minister of Public Works and Government Services during a 
series of 11 round table discussions held in the summer of 1998. 
These meetings took place in major centres across Canada. At 
stop after stop, the minister was told that the municipal payments 
program is crucially important to local communities, that it 
bolsters the relationship between the Government of Canada and 
the municipalities, and that it can and should be strengthened. 


On behalf of the municipalities who depend on this program, 
and in the interests of fairness, equity, and predictability, I would 
ask honourable senators to heed that message today and support 
Bill C-10. 


On motion of Senator Atkins, for Senator Grimard. debate 
adjourned. 


CANADA BUSINESS CORPORATIONS ACT 
CANADA COOPERATIVES ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 

Resuming debate on the motion of the Honourable 
Senator Kirby. seconded by the Honourable Senator Cook. 
for the second reading of Bill S-19, to amend the Canada 
Business Corporations Act and the Canada Cooperatives 


Act and to amend other Acts in consequence. 


Hon. Dan Hays (Deputy Leader of the Government): 


- Honourable senators, I know that Senator Wilson wishes to speak 
_ to this order. However, I observe that Senator Tkachuk is the 


member opposite officially responding on this bill and, as such, 


‘he is entitled to a 45-minute time allocation. I would ask 


honourable senators for leave for that time allocation to be 
reserved to him, even though Senator Wilson speaks now on this 
bill. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators. 


Hon. Senators: Agreed. 


@ (1910) 


Hon. Lois M. Wilson: Honourable senators. I wish to speak 
briefly to Bill S-19, particularly on clause 137(5)(b)(1). My 
interest is motivated by an increasing awareness that Canada 
needs to look carefully at the relationship between corporate 
social responsibility and investment. particularly internationally, 
and the role of shareholders in corporations. The bill, as 
amended, is a vast improvement on the former bill and I support 
it. It encourages and allows shareholders to communicate more 
freely with each other and with corporations. It greatly expands 
the rights of shareholders. 


However, while I welcome the proposed amendment that 
requires a company to circulate proposals from beneficial 
shareholders and to amend the act so as not to narrow the 
grounds for a company to exclude a shareholder proposal, I have 
some concerns. 


Honourable senators, I believe that Bill S-19 could be 
detrimental to shareholder issues on corporate responsibility that 
some small shareholders may wish to raise. For example, 
Christian Brothers Investment Services, Inc., in New York. 
although supportive of the main direction of the bill, as am I. has 
this to say: 


The issue of Talisman Energy Inc.’s human rights record 
in Sudan is an issue that can have financial consequences to 
us as shareholders, and therefore is an appropriate concern 
for this process$ Please know that our investors would be 
very concerned about investing in Canada if they were not 
assured of a system that supported their rights as 
shareholders to bring matters of concern to corporate 


management. 
Yet, Talisman Energy refused to circulate a proposal in 1999 on 
the grounds that the proposal was submitted for political, 


religious, social or similar cause. 


Retaining the corporate social responsibility exclusion without 
establishing a right of administrative appeal is, in my judgment, 
not wise. Small minority shareholders who may have a genuine 
interest and concern that could properly be the subject matter of 
a shareholder proposal but whose proposals have been excluded 
will likely not be able to have the resources to fight their 
exclusion in the courts. The inclusion of the phrase “unless the 
person who submits the proposal demonstrates that the proposal 
relates in a significant way to the business or affairs of the 
corporation” to the tail end of the present corporate social 
responsibility exclusion is positive only if it is made clear that 
the initial onus is on the corporation to justify the exclusion. 
Otherwise, the company holds all the power and the shareholder 
is at its mercy. 


Moreover, if the social responsibility exclusion is retained, the 
shareholding and time holding requirements must be removed. 
Otherwise, small shareholders will face a two-pronged test to 
bring forward shareholder proposals. If social responsibility is 
excluded, then minimum shareholding and time holding 
requirements are appropriate. 
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Honourable senators, much effort has gone into meeting 
concerns that a more open process would lead to abuse by 
shareholders. but these concerns need to be revisited for the sake 
of responsible small shareholders. According to documents 
obtained from Industry Canada through the Access to 
Information Act, eliminating the present corporate responsibility 
exclusion was supported by a number of smaller, socially 
responsible investment groups. It was opposed by the larger 
corporations such as the Coalition on CBCA Reform, Imperial 
Oil, Nova Corporation, Osler Hoskin and Harcourt, and 
TransAlta Corporation. To be small is not necessarily to be 
irresponsible. 


I hope that the Senate committee examining this bill will 
indeed give the bill serious sober second thought in its 
deliberations in order to demonstrate more equitable access by all 
the shareholders. 


Some Hon. Senators: Hear, hear! 


On motion of Senator DeWare, for Senator Tkachuk, debate 
adjourned. 


FINANCING OF POST-SECONDARY EDUCATION 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Atkins calling the attention of the Senate to the 
financing of post-secondary education in Canada and 
particularly that portion of the financing that is borne by 
students, with a view to developing policies that will 
address and alleviate the debt load which post-secondary 
students are being burdened with in Canada.—(Honourable 
Senator Callbeck). 


Hon. Catherine S. Callbeck: Honourable senators, it is a 
pleasure to rise today and participate in the debate on this 
inquiry. I first wish to thank Senator Atkins for bringing it to the 
floor of the chamber. This issue has not been formally debated in 
this house since the Special Senate Committee on 
Post-Secondary Education presented its final report in December 
1997. However, I do not believe that there can be any doubt in 
the minds of honourable senators about the significance of this 
issue. 


National surveys repeatedly put education, along with health 
care, in the top areas of importance and concern for Canadians. A 
reason for this concern is the high debt loads accumulated by 
students upon graduation. Debt loads are increasing mainly 
because students are now required to pay a greater portion 
toward the cost of their education. For example, if we look at 
1982, tuition fees represented 8 per cent of the university’s 
operating revenues, where in 1998 they represented 17 per cent 
of such revenues. However, even with rising tuition fees, figures 

{ Senator Wilson | 


from Statistics Canada show that the new enrolment has 
increased on average by 20 per cent between 1987 and 1997. 


Honourable senators, one must ask the following question: If 
debt loads are so high, then why is that enrolment figure 
increasing? That question is difficult to answer, for it attempts to 
find out why individuals decide to pursue higher education. It is 
known from various studies that such a decision is complex and 
involves a variety of motivations and barriers. However, one 
thing is clear: In many sectors of the economy today, a 
post-secondary degree has replaced high school as the minimum 
requirement for entry into the workforce. Therefore, the 
predominant view appears to be that while the cost of studies and 
debt load are definitely problematic, most students do not see 
that cost as reason enough to give up their studies after high 
school. In other words, given the choice of incurring debt or not 
attending a post-secondary institute, the majority of students 
seem prepared to incur the debt and pay what it takes to position 
themselves for better employment opportunities in the future. 
Students appear to view post-secondary education for what it is 
— an investment in themselves and in their future. 


How does the prospect of large amounts of debt affect the 
decision of a student from a low-income background? Do tuition 
fees and student debt have any impact on accessibility? 


In its report to this chamber, the Special Senate Committee on 
Post-Secondary Education also asked that question. It 
recommended that the federal government and the Council of 
Ministers of Education Canada evaluate the effect that the 
prospect of high debt has on accessibility. These two parties 
made a joint announcement in November of 1999 highlighting 
their intention to conduct such a study. Unfortunately, the results 
are not yet available. However, the Maritime Provinces Highet 
Education Commission conducted a similar study and publishec 
its results in October 1997. 


@ (1920) 


It found that there was a growing debt problem among the 
maritime student population but that high levels of debt did not 
in general, deter students from studies beyond high school 
However, they did find that the weight of student debt was 
unequally borne by those in less fortunate financial situations. 


This study found that 52 per cent of students in the maritime: 
from lower-income families stated that they would have secon¢ 
thoughts about higher education as a result of debt concerns 
Only 29 per cent of students from middle- to high-income 
families had the same concern. These figures, honourablk 
senators, are of concern, for all the relevant data points to the fac 
that one of the best ways to get out of poverty, or to improv 
your income situation, is through education. Therefore, if hig] 
debt levels are seen by some as a barrier to post-secondar 
education, something must be done to alleviate this and, in turn 
to encourage all young people to pursue higher education. For, 1 
nothing is done, we will be creating a society of haves an 
have-nots, the haves being those who can afford financially t 
pursue higher education, and the have-nots being those who fee 
they cannot. 
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We are now at a time when an undergraduate or college degree 
has become a minimum standard of employment in many areas. 
This is due, in part, to the shift in the focus of our economy. Our 
economy has shifted from one based mainly on industry and 
natural resource extraction to one that is information-based. 
where the use of knowledge by highly mobile workers is more 
important than the machine-driven production of goods. As a 
result, education is becoming even more crucial. not just for 
individuals but for society as a whole. 


The Organization for Economic Cooperation and 
Development, or OECD, underscored this in their 1996 report 
entitled “Lifelong Learning for All,” when they said: 


Education plays a critical role in$raising the skills and 
competencies of the population, thereby improving the 
capacity of people to live, work and learn well. A well 
educated and well-trained labour force is critical to the 
social and economic well being of countries. 


All this is not to say that Canada is not doing an excellent job 
in providing for the education of its citizens. On the contrary, 
Canada’s emergence as a highly educated society is not new. Our 
standards, already high by international comparisons, improved 
substantially during the 1990s. According to a report released on 
Monday, March 21, 2000, by Statistics Canada, more young 
people than ever before graduated from high school, and more of 
these graduates went on to higher education. 


In 1990, 20 per cent of people aged 25 to 29 in Canada had 
less than high school education. By 1998, that percentage had 
dropped to. 13 per cent. Also, between 1990 and 1998, the 
percentage of individuals in this age group who had university 


_ degrees rose trom 17 per cent to 26 per cent. 


Canada also does well under international comparisons. 
According to recent OECD indicators, 48 per cent of our 
population aged 25 to 65 had completed some form of 
post-secondary education in 1998. That is well above the OECD 
average of 23 per cent, and also considerably higher than the 


_ United States, the second highest ranked country, at 34 per cent. 


As you can see, honourable senators, Canada continues to be 
ahead of the curve in terms of educating our citizens. However, 
because of climbing student debt loads, as well as an increase in 
the loan default rates, we are failing some students, namely, those 
who opt not to attend because they feel they cannot afford to, and 


others who have difficulty with repayment after graduation. 


_ Therefore, the solution should focus on providing students with 


more options and flexibility when repaying their debt, with 
particular provisions geared to those in disadvantaged situations, 


SO as to ensure accessibility. 


The federal government and the provinces have begun to 
introduce such methods. In 1998, the Canadian Opportunities 
Strategy was introduced in the federal budget. There were a 
variety of new measures to help manage student debt, including: 


_ tax relief for interest on all student loans; extension of interest 


relief after graduation; extended repayment periods for those 


_ who need it; a reduction in the loan principal for those who are 


sull in financial difficulty; and finally, millennium scholarships. 


These measures have ensured that hundreds of thousands of 
students have had an easier time with respect to repayment. 
Furthermore, they also answer some of the recommendations 
made by the special Senate committee. 


Provincial governments have also instituted programs to assist 
students with their debt. These are in the form of loan remission 
programs. A loan remission is a grant awarded to students upon 
successful graduation. These amounts vary by province. For 
example, in my own province of Prince Edward Island. 
on any amount borrowed over $6,000, up to a maximum of 
$2,000 per year is forgiven. 


These programs are positive initiatives, and they should be 
built upon. Unfortunately, it is too early to assess what impact 
they have had on accessibility. However, given today’s detault 
rate of one in three, it appears that some students are falling 
through the cracks. 


I would like to see a system where loan payments are tied to a 
student’s starting salary, and then adjusted accordingly with 
salary increases as career and experience grow. In addition, | 
think loans should be awarded interest-free status for a fixed 
period of time after graduation. 


A similar system is presently in use in Australia, and it appears 
to be working well. In order to counteract fraud and save 
administration costs, payments, pegged to a person’s annual 
income, are collected through the income tax system. 


I would like to see a system that would continue to enable 
young people in every province to reach beyond high school 
toward higher levels of learning if they so choose. In order to 
assist those who may not attend because the fees are high, I 
suggest a fixed period of interest relief, greater loan remission 
payments, and flexible repayment options, including loan 
payments tied to a student’s salary. These initiatives would 
further demonstrate our belief in our students and our confidence 
in their futures in the knowledge-based economy. 


Honourable senators, the challenge is to build on the system 
that we have, to develop a coordinated, equitable framework for 
the financing of post-secondary education across Canada so that 
every student who chooses can go on to higher levels of learning 
after high school. This is an important issue. I encourage other 
senators to participate in this debate. 


Hon. Norman K. Atkins: Honourable senators, would the 
Honourable Senator Callbeck entertain a question? 


Senator Callbeck: Of course, honourable senators. 


@ (1930) 


Senator Atkins: First, I wish to thank the honourable senator 
for her presentation. It was excellent. We all have our own 
solutions to the problems of student debt. My question is simple: 
Do I take from what the honourable senator has said that anyone 
who graduates from high school, regardless of their demographic 
circumstances, should have the right to attend post-secondary 
education? 
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Senator Callbeck: I do not know what the honourable senator 
means by that. Is he saying that they should be able to attend free 
of charge? 


Senator Atkins: I am talking about some form of financial 
support. 


Senator Callbeck: Yes. I think there should be some form of 
financial support. However, it is obvious that some students were 
not accommodated. 


As I mentioned, various initiatives were undertaken by the 
federal government in the 1998 budget. but it is too early to 
know how many students will be affected. However, there will 
probably be thousands of students to whom those initiatives will 
be helpful in paying down their debt. 


In answer to your question, yes, I think some students are 
falling through the cracks and we could be doing more. 


Senator Atkins: The statistics that I have show that almost | 
million students now qualify for post-secondary education in one 
form or another and 300,000 are in a situation where they need 
financial support. There seems to be a problem with many ot 
those 300,000. Whether they have the opportunity to proceed is 
questionable. Not only does it affect them personally, but we now 
are hearing incredibly bad stories about how students in their 
fourth year are anywhere from $25,000 to $30.000 in debt. The 
spinoff is also affecting their parents, especially those who live in 
Atlantic Canada. That is an incredible amount of debt for anyone 
to carry. 


Is it possible to provide grants so that students can receive 
some support? Repayment of that loan would then take effect 
only after the student graduated and began a permanent job. 
Furthermore, there should be some period of grace before a 
student would have to pay back that loan with interest. 


Senator Callbeck: That is what I suggested. The payment 
should be geared to the salary. There should be a fixed period of 
time before interest begins to accumulate on the debt. 


Having said that, the government has taken great initiatives 
along this line to assist our students. Many were spelled out in 
the 1998 budget. The report of the Special Senate Committee on 
Post-Secondary Education recommended looking at this entire 
area to determine whether students who come from low-income 
families are particularly disadvantaged. That is being done at 
present by the provincial ministers and the human resources 
department, which announced that study in November of 1999. It 
will be interesting to see those results. 


Senator Atkins: In the most recent budget, scholarship 
deductibility has been increased from $500 to $3,000. Does 
Senator Callbeck not think that any scholarship should not be 
considered a taxable benefit? Frankly, it penalizes not only the 
students but also the institutions because the institutions raise the 
money for scholarships and then pass them on to their students. 
There is, then, a taxable repayment to government. Do you not 
think we should eliminate that altogether? 


Senator Callbeck: I was happy to see the government take 
that initiative. I do not know about eliminating it altogether. 
There must be some figure. It is now at $3,000. It may be that the 
figure should be higher, but Jet us see how it works out. 


On motion of Senator Graham, debate adjourned. 


RELIGIOUS FREEDOM IN CHINA IN RELATION TO 
UNITED NATIONS INTERNATIONAL COVENANTS 


INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Wilson calling the attention of the Senate to 
religious freedom in China, in relation to the UN 
international covenants.—(Honourable Senatol 
Andreychuk). 


Hon. A. Raynell Andreychuk: Honourable senators, I am 
pleased to note that the inquiry of which Senator Wilson gave 
notice on November 17, 1999, led to an interesting debate in thi: 
chamber. I should like to add some of my own comments. 


As could be expected, Senators Austin, Di Nino and Poy havi 
enlarged the debate beyond the scope of Senator Wilson’s inquiry 
and into such issues as human rights and trade and the so-calles 
Asian values debate. 


Honourable senators will recall that in December 1998, thi 
Standing Senate Committee on Foreign Affairs tabled its report 
entitled “Crisis in Asia: Implications for the Region, Canada, ani 
the World.“ In debating human rights and trade and Asian values 
I wish to reiterate some of the points I made in my speech o 
Thursday, May 13, 1999, in addressing that Senate report. 


With respect to human rights and trade, Professor Brian Job ¢ 
the Institute of International Relations, University of Britis 
Columbia, pointed out: 


The basic argument in my remarks is that we Canadiar 
in academic, government and private sectors cannot simp! 
define our relationship$in narrow economic terms, that is, é 
jobs, jobs, jobs and trade, trade, trade. I argue that if we d 
define our foreign policy and our bilateral relations wit 
Asia solely in economic terms, we would be myopi 
because we will eventually undermine our econom) 
interests and our success in the region. 


He went on to State: 


Increasingly, Canada will find that its economic interes 
have social, political and security implications. 


Further, page 105 of the Senate report reads as follows: 


The Committee believes that the dichotomy betwet 
trade and human rights is a false one in the sense that t 
two entities are interwoven. What is coming to be realizi 
by governments, policy makers, and businesses alike is tf 
the usual acceptance of the rule of law, the outlawing 
corrupt practices, respect for workers’ rights, high heal 
and safety standards, and sensitivity to the environment é 
not only morally justifiable; they are good for business. ] 
promoting and complying with human rights, a count 
fosters the political and consumer stability for econon 
prosperity and the fulfilment of trade commitmen 
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Business also has an important role to play, both in 
human-rights promotion and in ensuring that it itself does 
not contribute to abuses. 


The committee then went on to state that Canada should not 
“Leave its human rights values at the door” in its commercial and 
other dealings with countries. 


Effectively, the committee — and I concur — stated that 
economics does not come first and human rights second, that 
they go hand in hand. 


Recommendation 18 in the Senate report states: 


That Canadian foreign policy include the following group 
of principles as a minimum requirement in enunciating a 
clear stance on human rights: 


- Adherence to the Universal Declaration of Human Rights 
{ is the responsibility of all states. As such, Canada has the 
| responsibility to encourage Asia Pacific countries to adhere 
to and comply with the international human rights 
declarations and, in particular, instruments that they have 
signed. 


| - Canada has an important role to play in assisting its Asia 
\ Pacific partners in boosting their reform efforts and 
fostering their human rights capacity to develop their own 
| human rights strategies. Canada should foster multilateral, 
i regional and bilateral dialogues with other countries to draw 
| them more fully into the international human rights 
system... 
I shall come back to this point in a moment. 


@ (1940) 


The second aspect that I should like to address is the 
misleading Asian mystique that somehow makes us think of the 
Asian countries and China in particular as different from all 
others. Surely, every country, including those in Africa, in South 
America and elsewhere, has its own unique history, culture and 
background. Why is it that we have little difficulty in forcefully 
_faising human rights issues in countries in Africa and South 

America, and indeed in the former Soviet Union, but we are 

reticent to do so in Asia-Pacific and, more important, in China? 

Size seems to be the answer. However, from a human dimension, 
Surely the life of an individual in China is equal to and as 
important as any life in Africa or Canada. 


} 

___ We must be reminded that the Universal Declaration of 
| Human Rights is a declaration for peoples and not for nations. 
_ Minister Axworthy himself recently made that point in his quest 
_for the new human security agenda. He has pointed out that there 
are two cornerstones in the United Nations, one being the 
declaration, which is a declaration protecting individuals, while 
ational sovereignty is the basis of the charter. His inclination — 
and I would have thought to be, on the side of the individual in 
‘the protection of their rights — is the right one irrespective of the 
country in which they find themselves. 


This Asian-values debate has certainly lessened since the 
Asian financial crisis. Prior to that, as our report indicated, it was 
an excuse not to make the changes required. As we pointed out in 
our report: 


The Asian financial crises in 1997 has proven that there is 
no mystique in Asia-Pacific, or put another way, that Asian 
countries have found no way around the usual economic 
forces and rules. 


Therefore, when Asian countries ran into difficulty, they were 
quite willing to enter into a dialogue to make the kinds of 
changes that would be compatible with good governance and 
human rights adherence that they had previously not been 
prepared to do. 


The only country that seems reluctant is China. We should 
note that, while there have been economic gains in China and 
while China has made remarkable progress in opening its 
markets and other institutions, China still has the largest army in 
the world, with wealth being siphoned off for weapons. The real 
need is to encourage de-escalation. 


As a subpoint to this, I find it troubling that, every time human 
rights is raised as an issue for analysis in China, some individuals 
jump to the conclusion that sanctions are being suggested and 
state that sanctions are much more destructive than dialogue. 
First, I am inclined to agree that constructive dialogue is better 
than isolation through sanctions, but it is not an either/or 
situation. Dialogue must, in fact, be constructive and it must 
produce results. Otherwise, it is merely a facade to ignore human 
rights and to deflect from the real agenda. 


Further, there is a whole host of measures between 
constructive dialogue and sanctions that should be utilized. Many 
of them are existing mechanisms within the international 
community and, therefore, it is a disservice to balkanize the 
debate. 


Senator Poy has laid out her analysis of Asian values. 
reminding us of our own poor record in the past on human rights 
and indicating that the collectivity argument has weight. I can 
only state over and over again my belief that the Universal 
Declaration of Human Rights embodies principles, values and 
rights that are, in fact, universal in nature and not unique to the 
Western World. 


This is why I have been very conscious not to accept the 
government's position that we are projecting our values abroad. 
Rather, I personally subscribe to the policy of furthering the 
universal values to which China agreed when it entered the 
United Nations: and, while not yet ratified, they have gone so far 
as to sign the two main covenants. 


I, for one, am not an expert on Asian values, and do not 
presume to be one. However, I turn to some eminent sources who 
put out the alternate position. Professor Amitav Acharya, 
associate professor at the Department of Political Science at York 
University and also professor at the University of Toronto/York 
University Joint Centre for Asia-Pacific studies, has responded to 
the question of Asian values and human rights by stating: 
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My definition of Human Rights is rights that every person 
enjoys simply by being human. There are no cultural 
conditions attached to this. Governments say that there will 
be a core group of human rights, but whether they observe it 
in practice is another question, the issue becomes very 
complicated. Much research has been done on the question 
of human rights in different cultures and they have come up 
with the same point that you have made. Every culture 
acknowledges and respects the dignity of human beings. We 
just have to make sure that political authorities do not abuse 
it. 


Amartya Sen, winner of the 1998 Nobel Prize for Economic 
Science. the author of Development as Freedom: Human 
Capability and Global Need and an economist with the World 
Bank, stated the following in the Journal of Democracy in July 
1999 with respect to the Asian values. I should also note that Sen 
was instrumental in building the human development index for 
the UNDP on which Canada came out to be number one. I 
believe him to be well versed in understanding the human 
dimension of this issue. He states: 


Confucius is the standard author quoted in interpreting 
Asian Values...Confucius himself did not recommend blind 
allegiance to the state. When Zilu asks him “how to serve a 
prince,” Confucius replies — 


Here. Mr. Sen adds, in brackets, that this is a statement that the 
censors of authoritarian regimes may want to ponder. 


‘Tell him the truth even if it offends him.’ Confucius is not 
averse to practical caution and tact, but does not forego the 
recommendation to oppose a bad government (tactfully, if 
necessary): ‘When the (good) way prevails in the state, 
speak boldly and act boldly. When the state has lost the way, 
act boldly and speak softly.’ Indeed, Confucius provides a 
clear pointer to the fact that the two pillars of the imagined 
edifice of Asian values, loyalty to the family and obedience 
to the state, can be in severe conflict with each other. Many 
advocates of the power of ‘Asian values’ see the role of the 
state as an extension of the role of the family, but as 
Confucius noted, there can be tension between the two. The 
governor of She told Confucius, ‘Among my people, there is 
a man of unbending integrity: when his father stole a sheep, 
he denounced him.’ To this Confucius replied, “Among my 
people, men of integrity do things differently: a father 
covers up for his son, a son covers up for his father — and 
there is integrity in what to do.’ 


@ (1950) 
He goes on to state: 


The monolithic interpretation of Asian values as hostile to 
democracy and political rights does not bear critical 
scrutiny... 

| Senator Andreychuk | 


Finally, I quote Ms Maureen O'Neill, president, at the time, of 
the International Centre of the Human Rights and Democratic 
Development Centre when she testified before a committee and 
stated: 


It has become increasingly clear that issues of trade and 
investment ought not to be discussed in isolation from 
human rights and democracy. 


Ms O’Neill further stated that the ideas of human rights, as being 
translated to us through APEC members, were not the ideas of 
the citizenry but were really the ideas of the leaders, and that the 
fundamental values that we call human rights were being echoed 
in those countries. 


Therefore, I ask if it is really Asian values that preclude 
discussion of human rights, or is it the strategy of leaders to 
maintain absolute control for the purpose of their own position: 
rather than for the benefit and welfare of the citizenry? 


I now turn to the issue of religious freedom in China. I 
commend Senator Wilson for her initiative in working with her 
counterparts in China and for the assessments that both she and 
her counterparts have made. While she rightly points out that she 
saw no evidence of widespread intentional policy to persecute 
religious groups, I think she would agree that the broader picture 
is not one that her committee could justifiably analyze. In 
rereading Senator Wilson’s remarks, I would at some later date 
ask what is meant by the term “main-line Christian churches in 
Canada.” and what she would mean by the “highly privatized 
orientation of religious groups originating in Los Angeles or 
Taiwan.” 


Further, while I am on this train, I have some difficulty in 
referring to cults and then accepting the notion that not only are 
the Falun Gong a cult but that they are a destabilizing, harmful 
and foreign-influenced organization. It would have been more 
helpful if there was some evidence from Senator Wilson’s 
counterparts as to how they came to this conclusion. 


Succinctly stated, the issue of freedom of religion If 
guaranteed by the Universal Declaration of Human Rights, as i 
the freedom of association. An attempt by any government tk 
sanction churches, in my view, is inappropriate, and the key t{ 
China’s problems lies in the fact that it has recognized only five 
religions. I think I have at least identified the issue that it is noti 
question of individuality versus collectivity but rather whethe 
the principle of collectivity is being manipulated by th 
government in such a way as to control the citizens. To rely ver! 
exclusively, or indeed heavily, on those churches that ar 
functioning openly and sanctioned by the government i 
questionable. China still holds itself out to be a communis 
country but with some openness for the economy. We know now 
but only after the Soviet Union collapsed, of the true difficultie 
that churches and believers faced under the Soviet system, and 
believe it is a fair parallel to draw. Under the communist system 
and I can use Ukraine as an example. there was the official 
sanctioned Orthodox Church, the Orthodox Church that wer 
underground, and the Orthodox Church that went into exile 
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Even that church which functioned and was accepted to be one of 


the patriotic churches is now finally opening up to reveal what 
compromises were made for survival. I can only believe that 
some day in China the same will happen. While the communist 
government did not try to eliminate religious beliefs, it did create 
churches for both Catholics and Protestants as well as three other 
government-sanctioned churches free from any links with foreign 
governments. 


The Hon. the Speaker pro tempore: | regret to inform the 
honourable senator that her speaking time has expired. Are you 
seeking leave to continue? 


Senator Andreychuk: I am seeking leave to continue. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Senator Andreychuk: Honourable senators. I will try to be as 
brief as I can. 


In other words, they acknowledged five churches with 
stipulations. However unwelcome this may have been to many 
Protestants, I point out it certainly put the Catholics ona 
collision course, as the all-important ties with the Pope were at 
stake. In fact, the recently deceased Ignatius Cardinal Gong spent 
30 years in Chinese prisons and labour camps for refusing to 
endorse a patriotic Catholic church. His struggle, it has been 
noted, was the concern for the proper source of authority in 
religious belief under a totalitarian government determined to 
mould the beliefs of its citizens and extract public affirmations of 
loyalty. One must not forget the struggle for all those prisoners of 
conscience who were imprisoned in the name of their faith, 
though it is true that China has changed course several times 
since then. In my opinion, even the so-called recognized 
churches can not be taken as the sole source of determination of 
religious freedom, and particularly it would be unfair to put them 
in that kind of spotlight as their own security could be 
prejudiced. Therefore, there is a delicate balance of encouraging 
these groups while not making them the spokespersons for the 
issue of religious freedom totally in China. It is, therefore, 
necessary for all of us to look at other sources. 


Despite what China has stated with respect to the Falun Gong, 
for example, as being a destabilizing and harmful 
foreign-influenced organization, there has been no factual 
evidence presented. The whole concept of Falun Gong 
practitioners must be reviewed. Certainly, international opinion 
Supports that the Falun Gong practitioners have not violated any 
real laws and that the worst case scenario would be that perhaps 
some have resorted to civil disobedience to fight the 
government's claim that they are a cult of destabilization. There 
is certainly evidence that a crackdown has occurred, not only on 
the Falun Gong but on Tibetan monks and Buddhists particularly. 


I would encourage Senator Wilson and the other Canadian 
members to contact the Falun Gong to hear their side of the story 
and to seek the opinion of a whole host of legitimate and 
recognized non-governmental activities familiar with China and 
the state. 


One must look at the broader issue of freedom of expression, 
association and religion and rely on independent groups who 
have access to China and who have a credible reputation. I 
personally place lesser weight on the United States’ human rights 
report, for obvious reasons, but do rely very heavily on human 
rights organizations such as Amnesty International, Human 
Rights Watch and others who reported that torture and ill 
treatment continues to be commonplace. In the words of the 
Secretary General of Amnesty International: 


Last year was unquestionably the most repressive year in 
China since the horrifying massacre at Tiananmen Square 
ten years earlier. Something must be done. 


Further, former Liberal cabinet minister Warren Allmand. 
Director of the International Centre for Human Rights and 
Development, has said, as reported in The Ottawa Citizen: 


Canada is undermining the multilateral efforts to affect 
change in China, by pursuing its own bilateral efforts. 


He says it is Prime Minister Jean Chrétien’s single-minded 
approach to boosting trade that has watered down Canada’s 
previously harder line on Chinese human rights abuses. He goes 
on to state: 


We think many of these things are probably decided in 
the Prime Minister’s Office and probably not in the 
Department of Foreign Affairs. 


The Hon. the Speaker pro tempore: Honourable senators, is it 
your wish that I not see the clock for another hour? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, not having seen the clock for two hours and 
it now being 8 o’clock, I can interpret that two ways, I guess. 
Under our rules, when we are sitting, we rise at 6 and return at 8, 
or we have given leave to sit for two hours. I sense a certain 
restlessness in the house, and perhaps the latter interpretation 
would be the better approach. Shall we allow Senator 
Andreychuk to complete her remarks? 


® (2000) 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I suggest that we not see the clock and go 
through the Order Paper today, because there may be more 
restlessness, should it be suggested that we must come back here 
Friday morning. If we continue and finish the Order Paper today, 
it may help us greatly later this week in terms of the schedule. 


Hon. Eymard G. Corbin: Honourable senators, there must be 
a sense of fairness in extending time. We were originally told that 
we would continue until seven o’clock. It is now eight o’clock 
and 23 seconds. We try to plan our lifestyles in a way in which 
we can maintain decent health while working these abnormal 
hours. It is enough to have sandwiches at noon-hour, and in 
committee or caucus meetings; it is pretty tough to have 
sandwiches again in the evening. At my age, I cannot take that 
too often. I know that the press will make fun of this, but I do not 
give a damn about the press. They are never here anyhow. 
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All I want is that we be able to manage our time such that we 
can plan our lives in a decent way, as everyone else does. This is 
no way to run a shop. I attach a great deal of importance to 
progress of legislation, but surely other things can wait. 


I do not wish to be unfair to Senator Andreychuk. She believes 
absolutely in human rights, but this is not the first instance that 
she has spoken to us about human rights, and I am sure we will 
hear more speeches on the topic. However, Is it justifiable to 
continue to speak about human rights at this ime of the day? 
Why did we not adjourn at six o’clock and come back at eight 
o'clock? So what if we sit on Friday? I am not against a five-day 
or six-day week. However, let us have a lifestyle that enhances 
our health rather than being a detriment to it. 


Hon. Lois M. Wilson: Honourable senators, I have an inquiry 
on Sudan on the Notice Paper to which I wanted to speak last 
Tuesday. It has not been possible to speak to it because we have 
run out of time each day, and apparently we are running out of 
time again. My next opportunity to speak to this will be when we 
reconvene after our break in May, which is fine. Sudan will not 
go away. However, I need direction on this because I was to 
speak to it tonight. 


Senator Hays: I have commented on the restlessness of the 
house, as has Senator Kinsella. I do not know how Senator 
Corbin is disposed on this. We are sitting with leave. If leave is 
not granted, the house will automatically adjourn. 


Senator Corbin: Senator Hays knows that he can always 
count on me. I am one of the senators who is always here. 


Senator Hays: That is true and very much appreciated. 


Therefore, I would ask for leave to complete our routine of 
business. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Senator Andreychuk: I thank the honourable senators, and 
particularly Senator Corbin, for those comments. I have spoken 
previously on human rights and I will continue to speak on this 
subject, as I feel strongly about it. I beg the indulgence of 
honourable senators one more time because I think there is some 
merit in proceeding now. 


I strongly support Mr. Irwin Cotler, a Liberal Member of 
Parliament, and a coalition of 11 human rights groups in Canada 
that called on Canada to express concern about China’s 
behaviour in the Human Rights Commission. Simply 
constructive engagement on this point is not working. Minister 
Axworthy has been ambivalent on these issues and it certainly 
would not be in line with his human security agenda to take this 
regressive stance. Therefore, it is clearly the Prime Minister of 
Canada who must take the initiative to join forces with other 
like-minded countries in supporting a resolution expressing 
concern. 


After all, the present resolution that is circulating, which will 
probably be put to the Human Rights Commission this week, is 
{ Senator Corbin | 


not a condemning resolution, but rather one expressing concern 
and encouragement. If China is truly interested in working 
cooperatively and adhering to its obligations, and if China were 
truly interested in a dialogue on human rights, it would not be 
lobbying, as we speak, to continue only the pleasant sounding but 
ineffectual rights dialogue. 


If Canada is not prepared to accept the United States 
resolution, it could put forward one of its own. Simply to 
continue to indicate that they are constructively engaged is not 
working and is not sufficient. Therefore, it is not only China that 
has something to account for, but also Canada. 


In our report on the Asia-Pacific region, we clearly stated that 
it was Canada’s responsibility to encourage her partners to 
adhere to international human rights instruments, as we are 
obliged to do so. To continue to buy time for China in 
constructive engagement and to talk about the long-term 
solutions by virtue of other means has not borne fruit but 1s 
jeopardizing the human security of many citizens in Canada. 


As one person in an authoritarian country once said to me: It is 
easy for you to be compassionate to government leaders and te 
give them more time while you persuade them, but would you 
feel the same way if it were you, your child, your brother, yout 
friend that was losing his life or being tortured or ill-treated’ 
Would you have the same patience? 


I therefore urge the Canadian government to institute its owr 
resolution at the Human Rights Commission this week and t¢ 
join forces with others concerned about the human rights record 
particularly with respect to religious freedom and freedom 0) 
association or, alternatively, to put in meaningful, constructive 
engagement at the prime ministerial level. The Prime Ministe 
should not lead another Team Canada delegation to China thi: 
year without first advising the Chinese government that humat 
rights would be a high and concurrent agenda. 


I apologize if this statement was long. I wanted to cover thi 
points that are important. I urge the government and member 
opposite, who have some influence, to join with Mr. Cotler to sei 
whether we can make a difference in the lives of individuals 1 
China. 


On motion of Senator Kinsella, debate adjourned. 


SUDAN 
INQUIRY—DEBATE ADJOURNED 


Hon. Lois M. Wilson rose pursuant to notice of March 2! 
2000: 


That she will call the attention of the Senate to th 
situation in the Sudan. 


Hon. Lois M. Wilson: Honourable senators, a year ago, © 
March 23, 1999, I initiated an inquiry on the situation in Sudai 
with an update on December 7, 1999. My initial inquiry ga\ 
much of the background of the current conflict, and I encourag 
any who will be speaking to this inquiry to refer to thi 
intervention. 
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We now find ourselves, a year later, with Sudan in the news, 
with hundreds of more lives lost in the interval — more lives lost 
than in Kosovo, Bosnia and Rwanda combined — with the brutal 
war continuing unabated, with Canada and other Western 
countries continuing to pour thousands of dollars of humanitarian 
aid into the country annually, with the media finally paying 
attention, but to only two aspects of the protracted civil war — 
the extraction of oil by Talisman Oil and the allegations of 
slavery. Either allegation could be the subject of an inquiry on its 
own. 


The international community has not given attention 
commensurate with the enormity of human suffering taking 
place. What attention there is has been focused almost 
exclusively on oil extraction and not on the current peace 
strategies for this wartorn country. While for some stopping the 
flow of oil would be a giant step toward peace — although that is 
based on the premise that international sanctions would have to 
be in place as Malaysia and China own large shares in the 
pipeline — a significant body of opinion thinks that other aspects 
of the situation of Sudan have not been fully enough explored. It 
is those aspects I wish to raise. 


@ (2010) 


Canada supports the formal process of peace negotiations 
between the Government of Sudan and the Southern People’s 
Liberation Army, SPLA, presently being brokered by Special 
Envoy Daniel Mboya and his secretariat, acting on behalf of the 
regional African initiative called the Intergovernmental 
Authority on Development, IGAD. IGAD was formed in the 


early 1990s by African countries that wanted to get at the root of 


the conflict. Beginning on the premise of underdevelopment, it 
then began to focus efforts on a peace process for the Sudan. 
Currently, Western countries, including Canada, fund the IGAD 
secretariat through CIDA and support its work diplomatically 
through the International Partners Forum, IPF, where I represent 


_ Canada. The 1994 Declaration of Principles, the only document 
' agreed to by both warring parties, constitutes the basis for the 
- resolution of the conflict in Sudan. It is on the basis of these 


principles that current peace negotiations are being conducted. 


Two negotiation sessions have taken place, with a third 


_ Scheduled tor April. My recent visit to the Horn of Africa left me 
Cautiously optimistic about the IGAD process. At least the 


framework for an agreement exists and the envoys from 
neighbouring countries have been active since the beginning of 


_ this year. The country has been in conflict since 1956, so one can 


hardly expect a speedy peace settlement. IGAD has wide African 


_ Support and should be fully supported until either a peace 


agreement is brokered or the whole process breaks down, making 
other mechanisms necessary. 


Honourable senators, to say that things did not go smoothly in 


the negotiations so far is the understatement of the year. Two 


major issues seem intractable: the separation of religion and the 
State, which the Government of Sudan has not yet accepted given 


‘its strong Islamic orientation, and the right of the south to 


Self-determination should agreement on the unity of the country 


fail. Dispute persists on the geographic borders between north 
and south, particularly as to the status of “marginalized 
territories,” Abyei, the Southern Kordafan, and the South Blue 
Nile. Moreover, the government has begun to insist that IGAD is 
confined strictly to the south and that the issues of the territories 
under dispute must take place apart from the IGAD table. 


After the last round of negotiations, the SPLA. out of 
frustration, no doubt, announced that it will move directly to an 
interim arrangement before self-determination, which would 
probably mean the separation of the south from the north. If this 
happens, it will leave unanswered all the issues for a 
comprehensive peace. It must be noted, however, that SPLA has 
agreed to a third round of negotiations. 


We have always said that the Sudan situation is extremely 
complex, and now we are beginning to appreciate that fact. Libya 
and Egypt have decided that IGAD has taken too long to work, 
and have proposed a parallel peace initiative, which 
unfortunately does not recognize the declaration of principles, 
particularly the clause on self-determination for the south, should 
efforts at unity fail. 


Egypt is suggesting a national reconciliation process with or 
without IGAD. Although this runs the danger of recognizing a 
horizontal northern Arab solidarity that will further exclude and 
alienate the south, the Libyan-Egyptian initiative appears to be 
gaining wider acceptance. Kenya has intense possessiveness of 
the IGAD process and does not brook interference from other 
African countries; nor does Ethiopia. 


A number of countries, including Canada, think that eventually 
all affected parties need to be party to the peace agreement, 
including a role for Egypt and the opposition NDA coalition. 
Nigeria and South Africa have also indicated interest. It is not yet 
clear how this will be accomplished, but any peace initiatives 
need to be rolled into the IGAD process. Nor is the role of the 
OAU and its conflict resolution unit clear. 


There is broad acknowledgement that it is not possible to end 
the brutal war in Sudan with a series of separate, that is, 
piecemeal, initiatives, but the position taken by the Government 
of Sudan toward IGAD as a narrow, geographically defined 
peace forum forces the international community to do some hard 
thinking. 


In an attempt to redefine the context, strength and support for 
a comprehensive peace process, Canada will try to raise the 
profile of the Sudan situation and the peace process in 
international forums such as the Security Council and at the UN 
Human Rights Commission in April. The objective of the 
Security Council is twofold: One is to address the problem of 
access to southern Sudan for humanitarian groups, including the 
UN, which access has been highly restricted over the last year or 
two; the second is to seek an endorsement of IGAD’s mediation 
efforts. These initiatives may be unacceptable internationally 
because of the self-interest of particular countries in the Sudan. 
However, Canada will persist in its efforts. 
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Does either side really want peace? The Government of Sudan 
is unlikely to support an outcome in which Sudan becomes 
secularized, or one in which power devolves to the principal 
parties to the current conflict. Does it believe it can sustain the 
status quo indefinitely through low-level military actions and 
through deliberate bombing of civilian hospitals and schools? 
Perhaps. It speaks of the conflict as the “southern problem.” 


The south speaks of its “war of liberation” against government 
that came to power through a coup. It insists on the separation of 
the state and religion, and the right of self-determination, even 
though no government structures are in place for that eventuality. 
Conflict over resources such as oil and water will continue. 
Arabism versus Africanism will create contradictions difficult to 
overcome. What is at stake is the possible dismemberment of the 
largest country in Africa, and regional destabilization. 


What steps has Canada taken or could take, given the fact that 
Canada is not brokering the peace but is supporting the African 
regional authorities who at this point are charged with that task? 
Already, through CIDA, Canada supports the Inter-Africa group, 
an IGAD resource think tank, as well as IGAD itself. It supports 
peace and reconciliation efforts through Waterloo’s Project 
Ploughshares and Quebec’s Alternatives that bring together 
warring tribes in the process of reconciliation. 


Support continues for the new Sudan Council of Churches in 
its facilitation of reconciliation between the warring tribes of the 
Nuers and the Dinkas. Canada supports the Dutch Embassy’s 
Sudanese Women’s Peace Initiative, which brings together 
Africans and Arabs, south and north, Christian and Muslim, 
which movement is sponsoring an international meeting in April 
in the Netherlands. Of course, said the Dutch Embassy, they 
could never have mounted such a program without being fully 
present on the ground in the Sudan. 


This initiative is the most hopeful sign I saw in the Sudan. The 
women are tired of having their husbands killed, their sons 
fighting a war, and a lifetime of despair and misery. Their energy, 
if expressed in programmatic form, could well contribute to 
tipping the balance of power. 


Canada has also made available, through CIDA, a person 
skilled in conflict resolution and a political analyst to work full 
time in the Sudan. These efforts contribute toward consolidation 
of southerners, so that eventually a critical mass might emerge 
that could correct the imbalance of power between the north and 
the south. 


The need for a small Canadian presence in the south has 
certain advantages. It does not mean that Canada is tilting in 
favour of Khartoum. Rather, it will allow Canada to monitor and 
more adequately assess the situation, including the human rights 
violations of both the Government of Sudan and the SPLA, and 
support the activities of the NGOs active on the human rights and 
abductions fronts. It would be able to support NGOs formerly 
active in the south but now temporarily withdrawn in protest 
against the SPLA requirement to place all humanitarian aid under 
their control. It could also better provide political reporting. 


Canada could support a human rights desk focused on the oil 
regions, insisting on independent peace and human rights 
experts. possibly drawn from the international community 
through the UN. It should think about eventual compensation for 
internally displaced persons. It could support efforts to engage 
progressive Christians, Muslims, and animists in proposing 
solutions to both warring parties on the role of religion, provided 
such efforts are not a showcase for either side of the conflict. 
Canada could bring its experience in multiculturalism and in 
multi-faith communities to this situation. As well, our experience 
in federalism, flawed as it may be, can be a contribution. 


The massive, longstanding suffering continues, as word 
continues to come of the government continuing to deliberately 
target and bomb civilians in hospitals and schools, and to use 
roads built for oil extraction to move troops. The problems seem 
intractable, but a conflict of many years’ standing will not come 
to an end easily or soon. As long as it appears that Canada can 
have a constructive role, our country intends to remain fully 
engaged. 


Thank you for your patience. 
Hon. Senators: Hear, hear! 


On motion of Senator Andreychuk, debate adjourned. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, April 5, 2000, al 
L230; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m 
tomorrow, the Speaker shall interrupt the proceedings a 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division: and 


That all matters on the Orders of the Day and on th 
Notice Paper, which have not been reached, shall retain thei 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, April 5, 2000 
at 1:30 p.m. 
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MichaelRirby (<0. 2 ceaeten pci: cue dee Siueh ya yea een ctees SOUUWSHOIC a rhe erste tee Halifax, N.S. 
Jerahintiel’s., Grarstem . geen ese ec eye ees cere eee Metro. Toronto. 223 ac yee > Toronto, Ont. 

Anne: Cu COols a5 ate Since iets eR ree wie cee MTOPONIO= 1 OFK cages een ees ae Toronto, Ont. 
Charlie: Watt eae ec nc ene air ee lee eee ankeriiam sane tate ep are Kuujjuaq, Que. 
Daniel Phillip. Hays. oe cee. ste pe eae ead « es ene Calgon sear er ae ee a ok Calgary, Alta. 

Joyee Pambaiiny PGs spiakeos: 2 08 Gemma gat ree emer PethOrideer. nen cosr radeon cee Lethbridge, Alta. 
Golin: Kenny)... : ote ote sca cos Cova are as oe eee IRIGGAM teen eee ena cat Ottawa, Ont. 

Pierre DesBanésP. Cae. See owe ie ee ee eet arene Dela Vanieres scarce cas: Montreal, Que. 
Bymiard Georges Corbitiy c=. 60 «eects «oes eee Girand-Sqult... ce se eee oe Grand-Sault, N.B. 
Brenda Mary RODEMSOD 2. <.5)5..6.s5 4 6 nee er ee RIVGIVie Wire ce ee ane ie Shediac, N.B. 

Jeanna Maurice Simard i cede age hie da ee ee ee POmundgstO0 ). .cnen = ee cr Edmundston, N.B. 
Michel Cogeetia? tes. te pees sie ae ee DAU ZONY ere tk eden Sree ae mee Knowlton, Que. 
Norman KicAthins: = genta oe eis re aoc caterers IM Lar an acc ae cyt a Toronto, Ont. 

Bthel Cochtanesc.. = ac fs | uence cag. eee ne take connie Newfoundland. u5- .. 5 seu: Port-au-Port, Nfld. 
Piléen Rossiter. wc). 03 atte Hee eae os ee eee ee ee Prince Edward Island ....... Charlottetown, P.E.I. 
Mira Spivak? cc): k¢.422e potent ent a tae eee Mat (G0dte treet anced: 2 Winnipeg, Man. 
Roch Boldac: <..5 oaecwsiec eee we eee or ee ene ey eee CSOT: es ene he ney ate nee rae Sainte-Foy, Que. 
Gérald-A. (Beaudoin oo :coass Gio ee ae eke eee eee RVD AU eens abit eg keer oa Hull, Que. 

Pat Camey? RC. ce ceca lye eee acgte case arrears British ‘Colma oc sees Vancouver, B.C. 
Gerald J, Comeau. . cores: tose sa cage coe ee ae a INOVa- SCO ae age as Church Point, N.S. 
Consiglio Di ING oro eae aces 8 rains eae eee eee CONTATM etter ak ones ce Downsview, Ont. 
Donald: Hy Oliveros ders as ee ve be a ae ee eee ea NOVa SCOUar a wee cunt oe: Halifax, N.S. 
NoélA. Kinsella: w.ccokasae ase). ete eae = mete IN@W BrUnS WICK a oe as oe Fredericton, N.B. 
John' Buchanan PCy. eee era nthe cee See gee ee INOVG SCOUA t,t atom coos weer Halifax, N.S. 

Mabel Marparet. DeWare-. an. 22a whe pence were INGwW Bruns WICK oon. crus wo eras Moncton, N.B. 

John -Lanch-StaumtOn s.r es oe a ies pee to eee CGtANGVINGs ia are caer eee Georgeville, Que. 
James Francts Kelleher Poy) tea ar cere rer ac oe ere OltariGg eee ater een Sault Ste. Marie, Ont. 
A cTPeVOR EY tOW x, caver bes ate tee ek ae eee Cnt OAs Alen iae ee aaa: Caledon, Ont. 
Wilbert Joseph Keon <i.) 5 gee Waee a eh ee COUAWH heh. See Ia owt nnd Ottawa, Ont. 
Michael Arthur Meichen i. 40 nee oka > eee rere, DLLIMLArVS ic eeioe pac siee mee Toronto, Ont. 
Noraiand Cariiare (7 o/s a eee ds ce ce er ek nee CUED ECA fais. cee One ace eee Noranda, Que. 
THErese TavoresR OWS otic Gee ase Sues oe eee Dee CUCDER. ne et cue Seeks Montreal, Que. 

J. Michael Forrestall ........ 0... c cece eee eee eee Dartmouth and Eastern Shore . Dartmouth, N.S. 
Jats JONSON G22 eee tes ae aA As Oe i ee ae Winnipeg-Interlake ......... Winnipeg, Man. 

Brio Arthur DemtsOnn ete eo ae ara. + aerueaar ths ates Mea ar. Saskatchewall 4.22 40,0900 Saskatoon, Sask. 

Ap Raynell Andrey epithe ny ce coc eee ie, ie moot nen as See Respite pier at a are eae Regina, Sask. 

Jeari-C lands Rivest pares on iP eek rok eee oh ace Berets Stadaconay-< 22.0 werk a ee Quebec, Que. 


Terrance Re Stratton teen keer ee eee eae ReduRiver ate ie errs St. Norbert, Man. 
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a MUNURMNMCT Ee Cs fo tere oe et Se ae ANG oor, re Se eee Montreal, Que. 
Penn acCTeneban, Goe iN... oc cc ws a oa ee a er ee Ville Saint-Laurent. Que. 
ECS ¢ i SCC s Vay eT) a a ae ee Macoun, Sask. 
MN PAM M oy esl lcs Fo bed coe on 2 oo ooo od bce benny NewBrinswitk oo... ban on Saint John, N.B. 
MEA INA MN, ohooh cvs oS dks sks bce vee cnen cn cu, Saskatchewan ............. Saskatoon, Sask. 
Pai NATE SMR ASM! SII ooo doce vce ce CaN (Ces 1 0) a eee Montreal, Que. 
BE MERON Us I OS oe os ee ese sc ne sed PICU AAUETIV, so ricachore,aveislarnieseius Quebec, Que. 
eee Pest LY VRE od. oe ok oe MOA dk Sik Ssvcced, esdente Manotick, Ont. 
NN ee rNMNE AUNTS ES PMNS oo as ose, octet Sccveces cu. tbe Langley-Pemberton-Whistler . Maple Ridge. B.C. 
Ree OPO ne Mmmm... aus ebubee pete DS TAD AMA VE: onc as ints nc avers Laval, Que. 
Ge Se ere) PLATE ORIN oc ceed vic bees Pc adetopio Victoria Beach, Man. 
rs SD ES oo os oc voce TRIN Te ocr cic carts Ottawa, Ont. 
SE EPIROUCIE ReraMIDNC GM UE ole oe eo ocews aco ace co acc Sal MOwHES OftawasVanier 05.6 hs ccceecencd Ottawa, Ontario 
EN OND ED PE os done evs eam doc cece New Bruns with ives cscs Bayfield, N.B. 
OA a POET OCR ROWING oo oases oes mss nee. gM INOW ATES WICK cise cocpeycdew dus os Bathurst, N.B. 
Seems Tervicux-PayeticyP.Gs yn0....... oe ka eee TRCAL OMG Rl aia cksinsctemrenueeee Montreal, Que. 
NMEA RA DEOMTIPKCY, POW ATP EI 6 sce ccscs. secre cord cao lhe ENS SOUND occ se. of a vmveitacss North West River, Labrador, Nfld. 
Unc Wte shaw etd)... ..... dowd. eo 2. PCR OWI, ohn ony doc esees Brampton, Ont. 
0 CUTTS athe 2 coo eee ta a er ee INGRNEHMONIATIO. 5.5 .chinc css Ottawa, Ont. 
LE 2 TOURCTROUL ra Wet tele a5 ws, o'o Ville Saint-Laurent, Que. 
eee uMliste Payton BUI. aos ce cnc ec asian de SUC CN MEAL RBI soya rope Bon Accord, Alta. 
meee inter mime Feet ok cs ce ue ee. IONICS Apne ae cila la bes eae Saint-Elie d’ Orford, Que. 
ER TOU BML SEs So cass oe sw wow a a habe ae Stanhope St./Bluenose ...... Chester, N.S. 
Ue ne SHAWN CAR oo on Wiest di on Montreal, Que. 
NIRA PR CLCHONG SA nM. iin. 5 a ws «one harwrcaent INOW MATS WICK, os wn) vic dkcses > Saint-Louis-de-Kent, N.B. 
Retest Callbeoh iss Hot is oc cc oe can a OR Prince Edward Island ....... Central Bedeque, P.E.I. 
ee CUES ALIN, FL Ie. ode esac on ss welled RG DENTON ae 8 ooh, 0-syei resale Pierrefonds, Que. 
I OVATE Nee Pe BOOM NL ooo eo cece otc « ool LOST EL care ee em Montreal, Que. 
INGE TETTRCCTS @ 00 0 ste (et can oer PSHO TT AMOS GIR la cass wy nc ins be dou Morinville, Alta. 
oa ee EE LIN eo as es acces 2H IN OVEIOUNGIANGI 5. mw bi aiace ns St. John’s, Nfld. 
RE I ZONICK PMO PUIG 6 oo onan aaa ce cll dsiltlak Okanagan-Similkameen ..... Kelowna, B.C. 
mne Very Reverend Dr. Lois M. Wilson ................2. RDC a sso ot Srcasc hme Toronto, Ont. 
Sees William? Mahovlich mdi.l. 22... .. esse. Vode edd. PCT OU iy ne co) oe Toronto, Ont. 
PAV OMHITO WE RUCK SAWS W oa en ao a ncn nen en adh DD ACHINOUE, aia 3 oe, cl ah a Dartmouth, N.S. 
ne NEL OES COTO ME UTA Lo a encase. o wc tee Mamioba ets Se ae. Winnipeg, Man. 
Bee ar eamiesRocke) acter. ..e.... ec accaea ote AGOntON. SFR se ooo hs a Edmonton, Alta. 
SINAC SNCUE FASO Pare er distool. oc. dass ncaa @laee DCNCOR IMIR 8 ia oe dete Montreal, Que. 
eee Caller tee). MeCN ld. ac cece ecco ecns & Wellingtonyrarr. esse ouciayaies Mashteuiatsh, Pointe-Bleue, Que. 
Oy eer TA iret S oo oa 0.0 « HEC natdties POTN raters ace: has ated Toronto, Ont. 
Semen imes ie GAs Mice rll. . eel sow deal detains RGD CaS ie ae ao a ae area Montreal, Que. 
ROE CONROE aM. Areeticc No. csc cae suin ea «Beale MENU Nas» «ve 05 wee dalek Whitehorse, Yukon Territory 
VER RE ee SO. 5 caine vn no ao an SU Bewe IWEMLOUNGIANG ay aie 5 yee St. John’s, Nfld. 
Bem Poiier) Ae. 20th de ca cv doc ne ew oleate Prince Edward Island ....... St. Louis, P-E.L 
en DISCO, Huy) cule Wh. 2s. nas wane oe o SBOE Northwest Territories ....... Fort Simpson, N.W.T. 
ee ties eh Mice 8 os caw ody tHE NDS 5 3 da vend ees Burlington, Ont. 
arARSA EXOUCCEAIL PC 8 ar hls Bienen armnt- ayn ranay ncn aeteaan’ Nh Te pi Wea 3) fanart ee rea Halifax, N.S. 
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Adams. Willie- cc sc. 1A eR Se asi seas on agrees INRA CE OY acs rancor aes Rankin Inlet, Nunavut 
Andreychuk, A. Raynell. ......-.. 6620s e eee eee ee eee eee RO QUAAY acne ask onan oeersra Regina, Sask. 

Angus, W. David 4 icicle oth 1. | venetian SPU S NER ota hae ew ut tase he Montreal, Que. 
Atkins, Norman Kindo sos 202s: 2 3 Jone Se ise WE Ar KI VATI ORS Grape cee covsenpsugn sis Toronto, Ont. 

Austin. Jacks P. Cis «% cases et Ate acts Geos valeneeg t eenee een WANE OUVET SOULE. wasnatons Vancouver, B.C. 
Bacott, Lise? Klik. Sieh Ae a aes sacle eee eee Dera Durantaye: oi. c's. Laval, Que. 
Beaudoin Gérald-Ay AOE eRe, a sere creer eee eer ne RUS aU Ne Bae ER css 5, oe Hull, Que. 

Berntsons Bric Arthur «octet HER os Geet eee SaSkatChe wall: tx wars... -re-omvenees Saskatoon, Sask. 
Boldtic: Roch. «25. Se od ee 3s tes ae eee OTE cen conker Hiern Aken Sainte-Foy, Que. } 
Boudreau; IoBemard, PC ie yee os, ots ees 28a ere eee INOVaSCOtlaratit it ee acto: Halifax, N.S. 
Bryden, JolniG?) %. - Syes nee, 205 ho ety ce hate Nex BIUNS WICK c.aactdn tare Bayfield, N.B. 
BuchatiansJolny POs Wee. rhs | niet Are ia eee INGWUISCOlMA es Seas na ser aor Halifax, N.S. 
Callbeck, Cathetine Sie ee yo atts 6 6 cite ow fe oo aes Re Prince Edward Island ....... Central Bedeque, P.E.I. 
Cameys Pat, PCy, ici, See eahele ceageye atte: seem he te mone ae tis Coun biays.3.05 cee: Vancouver, B.C. 
Garetairs; Sharon) ete aio. cee ds 2 Sate tank ce or oe oe NIAMI(OD Boys Stok sr ceden nr tke: Victoria Beach, Man. 
Chalifom. Thelmaue <eteret se ae. sot eign s aber eee PAD er ta eiear 268s as obi hae Morinville, Alta. 
Chiristensenploneryn aa. eeila othe sca che ae or one Vekon: TEMinto0y is. 5 coisas Whitehorse, Yukon Territory 
Cochrane; Ethel)... .cf.tce ee os 2 cake eee ee ee Newfoundland) ..,..92 04555. %- Port-au-Port, Nfld. 
Covers Micheli a. cies Cotte asevendy te nhl ston ise teaenae e174 01 MmeMeen eh eon ater ne eRe Knowlton, Que. 
CohensBrmninie Joy ie Rex 660 Giiee- se ass oe cee re eo NG WID Tunis WiCkKan aaa ke as Saint John, N.B. 
ComcawnGeralay: «ieee AB gh sy ote net ere Rrra ING@AIS COMA oc 5 yh tans ohn to Church Point, N.S. 
COGK, SOA er eae rs He ced 3 eta i acer owe. 5 ee Newioundlandsacicalnneo% St. John’s, Nfld. 
CodiscAnne Gy 5 jin Meee ae We ae ae dial ona AOLON(Os YOLK cro magic ce oe Toronto, Ont. 
Gorbin-Bymard Georges Aya: Wate a ie sao ess a eae STAC SAUIE (ooo xen oa oan Grand-Sault, N.B. 

De Banéy Pierre: PCr tas 5 ee Ee. oo Seo ea mice ee Denar vallierer. 3 cas ase eeeee Montreal, Que. 
DeWare, Mabel Margaret: .22, 5iah tio ccee Gen ee NeW Brunswick: » a2 sc te ae 3 Sez Moncton, N.B. 

Di Wine, GONSISHO s a.ckens eet ene dineedks mete a5 sy atl ol ONEATIOM 5-343 4cauetars as warn cea Downsview, Ont. 
Doody; Gwilliam 2,02 SPINA asin cts veut od ieee Harbour Main-Bell Island .... St. John’s, Nfld. 
Eytons EErOVOr 5 ice Meret Oe tr tare out eer Ontariog Bees Ae ae oes has Caledon, Ont. 
PairbatmeJGyCe)P- CAR ic cee We ruses tee ee ee CUD R OSS o5. oman acne Lethbridge, Alta. 
Pegreiti- Barth, Marisa to aU woe aaa cce pedis ae seme Repentignyw asia samedenwes Pierrefonds, Que 
Pinestone; Sheila: PGaa Bemis. ae fica Soe tc otanaralies nila oh OE Montatville:. sak aucdee aa Montreal, Que. 
Finnetty;sobebtl: 026 95) a aie ergy teed 18 Apt are cane eee ONLATIO meen ses 4 A eels Burlington, Ont. 
Fitzpatrick, ROSS. i nGi se We as, tint ns te eee Okanagan-Similkameen ..... Kelowna, B.C. 
Forrestall; J, Nivehael so75 2) ayes o-oo se arateem siege gnc eens Dartmouth and Eastern Shore . Dartmouth, N.S. 
Fraser. Joan Dome tiaisca ee ar) ool aol s alin an ee eee aad De Lortitiet. <n ac:e5+ «dae aa Montreal, Que. 
Furey, George <a... eta ete a cic dla aos Ses Ae eee Newfoundland 4.34 0%« + esc6 as St. John’s, Nfld. 
Gauthier, Jéan-Robert 43.0.4 Se 2 Se oo. Se ee OMlAWasVANICl. noo 405 ee en es Ottawa, Ont. 

Gill: Aurélien; [38 Soo pete tie ss, <ocke cate ieee eee MCLINSION ee cass aoe hae Mashteuiatsh, Pointe-Bleue, Que. 
Grafstein, Jerahmiel S... 22... 161 eee cece rents INEGI On LOLOM(On 4 aa glen wanna Toronto, Ont. 
Graham, Bernard:Alasdair, PGS hooks evans daha 2 io ne iPhemtighlands.. . 4200s oo: Sydney, N.S. 
Grimard, Normand cccgisia-c any civics co oatnmeteana cierto cae eoren Que DEC rq gts eemenenriarannleretirete Noranda, Que. 
Cristatsom Weowardh yy dae cece Gone ses eee mea tee en Saskatchewan 155 sin) sale te ae. Macoun, Sask. 

Flaysy. Daniel Phillip: 255 oc sah ta ks eemee eh raeerefl meet a a CANCAIVS <4 4 tana ego oahras Calgary, Alta. 
Hervieux- Payette Céline, PC. 2s oe ee ae eee Bedi sven mia oo ares Montreal, Que. 
JODNBOR, JANIS | cae gy 5 on sce «hic se Frees Oar oe ee en Winnipeg-Interlake ......... Winnipeg, Man. 
TOV SIRS ENC y. Po vecs s Se 2 Aah ied Sale ay ea ge TER ene Kennebec ak ators ones Montreal, Que. 
Kell¢herejames Francis, P.Cx 3s « te ep onan es Ce eae ae OntariGi Se eid: » ela aie a Sault Ste. Marie, Ont. 
Ket Walliams McDOgOUgh 2.4 onaehre Seis tines eran earn PORES OVEN a. 2152/4 aoe ate Mississauga, Ont. 
Renn yACouni tne fo i send ohne eee eet ae ere eae RIGA ia att 3 ha eka rete Ottawa, Ont. 

Keon: Wilbert Toseplicn:..S -.<'08) ears 2a) hes atu eee OCOURWAN Se Suh ee alo chr shanar sens Ottawa, Ont. 


Kinsellas NGGIKA® 4. sar eis ee ee ee ING WAS GUIING WiC kee eee Fredericton, N.B. 
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LTS TPS (SSI SC US ee SLUGS C2 | See ea Halifax, N.S. 
ELC CS a ec a LEE etre ee Fae nao ie ‘estmount, Que. 
MT te er ee Re MLAIMEOU Ame te ok Toe rere Winnipeg, Man. 
TS Th sis Do 5 ae rrr WUE Ce earge toa. eee Cee Montreal, Que. 
RRR, on i CRETE ic ee. os oc cn ewe RU ous 3 oe Sees Vancouver, B.C. 
So APN IVA ATS OLY she rere re ihc nego ee 5a, os-v dod are nave, Bla aoe UE Ge A See a ee ae Manotick, Ont. 
re ON Ose NATIS ae ee ee ee ee NeW BIUMS WICK oi.’ «sa a Bathurst, N.B. 
ELLE ie 10) I ee Sraue silences so 0 eS Georgeville, Que. 
ee ie ere ee... Oe ROGSCIMMMET ee oe ee Ville Saint-Laurent, Que. 
MERE ET AUCIN WARIANY sc. ek ci ok ve ecu cvne GEOR encore $54: RR Toronto, Ont. 
ete, HICNACL ALUN so eee vc ee eset e ee, St BLAIR cure chcgtre 4 Ceeee cys Toronto, Ont. 
ERE ee es. a ee le ly oe Witlieuistes 5. eee Saint-Elie d’ Orford, Que. 
TER Shiny Coen te este ga tt aaa TCeeURLY <b Sate etre eee, Brampton, Ont. 
Mt MOMs TS eakeG eee oe ee ee CeIn AE eye ise ene Lae Winnipeg, Man. 
ATTICS! Le bea es anal ae li a Stanhope St./Bluenose ...... Chester, N.S. 
RM EO CME ete ee de kc ue Pakenhint: Sov on see eee Ottawa, Ont. 
PE oe ener rs ee ot RES ee valaperry Fite ee ee Quebec, Que. 
( LELOTE TCU a lk oo! catrk i ai ais a rr INOW SUOUA oe nek Weegee nie ee Halifax, N.S. 
eg EPG cate cal i lal a STILE § (6 cosh Sea 2 ti eo Ottawa, Ontario 
ee ess del eo ela cece Sawie lal chee ia ee eee et Montreal, Que. 
(LSPA ET te eal it Geel el a la rrr North Shore-Burnaby ....... North Vancouver, B.C. 
(EUS Sie a(S ie Fe eae rr Prince Edward Island ....... St. Louis, P.E.I. 
oe eG Te TE et Gd a rr COMEALELT ene eles oe Meee te Ottawa, Ont. 
et eee ho oe WNODCUIN tana nr oot wl tre Ottawa, Ont. 
MMM CNC tee a. i. lode cs eco LOGIC? eect Tee Oe en noe Toronto, Ont. 
Seatomier aaron rh ue mr ee [IS EI ern eae Sy) oy 4 Al We Montreal, Que. 
Mea Cr oi eg he le chee ents SLaGdCOlidun ere ee ee Quebec, Que. 
(ae SEV AS ll SU) lular 9c Sates ata Ville Saint-Laurent, Que. 
Memeette tend MOTY ee ee lo cae e dese ne IIVEI VIC Ws caster aa Cae Shediac, N.B. 
ATG STee cr FFE Ge ee sli ot Ra ae a New BRInsWick 7.0 -Y 0. Saint-Louis-de-Kent, N.B. 
Re eee Oy lee om LD Acadie-Acadia io 22200: Saint-Antoine, N.B. 
ee ON ae damies sg, os oe ee or PearOMtOls acter es te ree Edmonton, Alta. 
LSS PST SPIES CN) 22 ng li lla Newtoundland). 2. 62, onad- North West River, Labrador 
ETRE CUS ich 0 a Prince Edward Island ....... Charlottetown, P.E.I. 
Meee Av WOOUIOW 2.8... ...6 i...) ole lceke elle, Daningdiies a one ae Dartmouth, N.S. 
| STUDS 6" 4 Cai a a a ar Langley-Pemberton-Whistler . Maple Ridge, B.C. 
ISG og SO Northwest Territories ....... Fort Simpson, N.W.T. 
RN EAN MAAUTICE Sie oin ss pe oes oe Se be pat bes be Bdundstonr ics cases es eee Edmundston, N.B. 
ME LOR OST EON Ge eh eg wc ok diab es veel s Use aw Daskalchewan -— fsa dee ses North Battleford, Sask. 
MEE ANC Oe ee fs oc eco s vedicn cause NanitOD alee es beet es Winnipeg, Man. 
STS EY As SET A ce Bloor and Yous: 95.676 ee Toronto, Ont. 
RES NES nn Red Raver oy cee ie St. Norbert, Man. 
men PMICHONIS WHMAT 25 )5.0 acc oe occ cape eeu eeees DLUPS COA Gets oe ce eras Bon Accord, Alta. 
SU INASES tee ot ak a ne Saskarcnewaly 0. 44.55 ae oe Saskatoon, Sask. 
EE ST fe ee ean ase mids oe abu TGkernag i. coco wil beac he Kuujjuaq, Que. 
| Wilson, The Very Reverend Dr. LoisM. .............. Ate ORCS, co Mine tet oe hase as al ee Toronto, Ont. 
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{Lowell MurrayyE.Gar ee tee ee eee ena see Pakeniantt ..c.tea te ear: Ottawa 
) Peter Alan StOWetvie 4.5 crop on oot ee ore Bioor and YOnge oma. wees Toronto 
9° Peter Michael Pittield, PG. eae eft ae oie a C)NCATIO. ch oman fe teats cece Ottawa 
4 William McDonough Kelly ..... 2... +... nese we oe POLGOC VELL saree aie ney a eee Missassauga 
5: “Jerahmiel. S. Graistem pace eee nes eit 2 rer econ Metro 1OLTOnto? ares a. ore Toronto : 
6: “Anne Cools: Saas face oll) yee eo eines TOLOUtO=Y OF Kg oon ors e se re oe Toronto 
7 “Colin Reunyiew ook Be cme ere ae te ere era RICGaU ete ante ee errs eae Ottawa 
BU INOP TITIAN Ku AU TIAS Ae Sarees ce ilo he sel ws ond neh a eee ee aoe MarKHAlib s 2 uecar ernst ogres Toronto 
Y- Consiglio Dr NinO ey: as waco 2s 6 eee oie CONTENT Op ee gas = Sheeler aes es Downsview 
10) James Prancis Kellefier, PG. 0 2S. soc. ete oe eee eee CALI Og tae ctor eotoen cae eas Sault Ste. Marie 
ti John Trevor Bylo rrncs oe seen oo eee ie ee GU ALIO. at eR Cree otek Caledon 
12° Wilbert Joseplt Reon ie... stein os oe ro cee QUAWS. 2 cases oa eres os eee Ottawa 
{3° MichaelArthur Mceighen ... nn 06 ane oe hs oases an SC AWLAUY Seetcnut os scaetee fe orang. Toronto 
$4 MamOry, DeBreton ee ce ease ee hie ee CORTATION ne re eehx etc seg Manotick 
Se anGOR: PCALSOI Meee aes aioe 5 are aes os wie teal OCHO) ora arte eres Ottawa 
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ALPHABETICAL LIST OF STANDING, SPECIAL AND JOINT COMMITTEES 
(As of April 4, 2000) 


*Ex Officio Member 


ABORIGINAL PEOPLES 


Chair: Honourable Senator Austin Deputy Chair: Honourable Senator St. Germain 
Honourable Senators: 

Andreychuk, Chalifoux, *Lynch-Staunton, Sibbeston, 

: or Kinsella : 
Austin, Christensen, St. Germain, 
Nolin, 
*“Boudreau, De Ware, Tkachuk. 
* Hays : Pearson, 
(or Hays) Gill. 


Original Members as nominated by the Committee of Selection 
Andreychuk, Austin, Beaudoin, *Boudreau (or Hays), Chalifoux, Christensen, Comeau, DeWare, Gill, Johnson 
*Lynch-Staunton (or Kinsella), Pearson, Sibbeston, Watt. 


AGRICULTURE AND FORESTRY 


Chair: Honourable Senator Gustafson Deputy Chair: Honourable Senator Fairbairn 
Honourable Senators: 
*Boudreau, Fitzpatrick, Oliver, Rossiter, 
r Hays 
ca Gill, Perry, Sparrow, 
Carstairs, : : : 
ay Gustafson, Robichaud, St. Germain, 
Chalifoux, Saint-Louis-de-Kent 

‘ *Lynch-Staunton, ace a, Stratton. 


(or Kinsella) 


Original Members as nominated by the Committee of Selection 
*Boudreau (or Hays), Chalifoux, Fairbairn, Fitzpatrick, Ferretti Barth, Gill, Gustafson, *Lynch-Staunton (or Kinsella), 
Oliver, Robichaud (Saint-Louis-de-Kent), Sparrow, Spivak, St. Germain, Stratton. 


THE SUBCOMMITTEE ON FORESTRY 
(Agriculture and Forestry) 


Chair: Honourable Senator Fitzpatrick Deputy Chair: Honourable Senator St. Germain 
Honourable Senators: 
*Boudreau, Fitzpatrick, *Lynch-Staunton, St. Germain, 
(or Hays) (or Kinsella) 
Gill, Stratton. 


Chalifoux, 
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BANKING, TRADE AND COMMERCE 


Chair: Honourable Senator Kolber Deputy Chair: Honourable Senator Tkachuk 
Honourable Senators: 
Angus, Furey, Kolber, Meighen, 
*Boudreau Hervieux-Payette, Kroft, Oliver, 
(or Hays) 

. Kelleher, *“Lynch-Staunton, Tkachuk. 

Fitzpatrick, (or Kinsella) 
Kenny, 


Original Members as nominated by the Committee of Selection 
Angus, “Boudreau (or Hays), Fitzpatrick, Furey, Hervieux-Payette, Joyal, Kelleher, Kenny, Kolber, 
“Lynch-Staunton (or Kinsella), Meighen, Oliver. Tkachuk. 


ENERGY, THE ENVIRONMENT AND NATURAL RESOURCES 


Chair: Honourable Senator Spivak Deputy Chair: Honourable Senator Taylor 
Honourable Senators: 
Adams, Christensen, Kelleher, Spivak, 
*Boudreau, Cochrane, Kenny, Taylor. 
Hays 
oah ays) Eyton, *Lynch-Staunton, 
Buchanan, : (or Kinsella) 
Finnerty, 
Chalifoux, Sibbeston, 


Original Members as nominated by the Committee of Selection 


Adams, *Boudreau (or Hays), Buchanan, Chalifoux, Christensen, Cochrane, Eyton, Furey, 
Kenny, *Lynch-Staunton (or Kinsella), Sibbeston, Spivak, St. Germain, Taylor 


FISHERIES 
Chair: Honourable Senator Comeau Deputy Chair: Honourable Senator Perrault 
Honourable Senators: 
*Boudreau, Cook, Mahovlich, Perry, 
a Hays) Furey, Meighen, Robertson, 
pomcy Johnson, Perrault, Robichaud, 
Comeau, oi Selonion: (Saint-Louis-de-Kent) 
(or Kinsella) Watt. 


Original Members as nominated by the Committee of Selection 
*Boudreau (or Hays), Carney, Comeau, Cook, Doody, Furey, *Lynch-Staunton (or Kinsella), Mahovlich, 
Meighen, Murray, Perrault, Perry, Robichaud (Saint-Louis-de-Kent), Watt. 
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FOREIGN AFFAIRS 


Chair: Honourable Senator Stollery Deputy Chair: Honourable Senator Andreychuk 
Honourable Senators: 
Andreychuk, Carney. Di Nino, Poy, 
Atkins, Corbin, Finnerty, Stollery. 
Bolduc, De Bané, Grafstein, Taylor. 
*Boudreau, *Lynch-Staunton, 
(or Hays) (or Kinsella) 


Original Members as nominated by the Committee of Selection 


Andreychuk, Atkins, Bolduc, *Boudreau (or Hays), Corbin, Carney, De Bané, Di Nino, Grafstein, 
Lewis, Losier-Cool, *Lynch-Staunton (or Kinsella), Stewart, Stollery. 


INTERNAL ECONOMY, BUDGETS AND ADMINISTRATION 


Chair: Honourable Senator Rompkey Deputy Chair: Honourable Senator Nolin 

Honourable Senators: 

*Boudreau De Ware, *Lynch-Staunton, Poulin, 
Coe. Forrestall, Cetera Robichaud, 

Cohen, Maheu, (Saint-Louis-de-Kent) 

Kelly, 

Comeau, Renn Milne, Rompkey. 

De 2 : in, t 
e Bané Kroft. Nolin Stollery 


Original Members as nominated by the Committee of Selection 
«Boudreau (or Hays), Cohen, De Bané, DeWare, Forrestall, Kelly, Kenny, Kroft, *Lynch-Staunton (or Kinsella), 
Maheu, Milne, Nolin, Poulin, Robichaud (Saint-Louis-de-Kent), Rompkey, Rossiter, Stollery. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


Chair: | Honourable Senator Milne Deputy Chair: Honourable Senator Beaudoin 
Honourable Senators: 

Andreychuk, Cools, Joyal, Moore, 

Beaudoin, Fraser, *Lynch-Staunton, Nolin, 

Buchanan, Ghitter, top Manse) Pearson, 
*Boudreau sey Poy. 


(or Hays), 


Original Members as nominated by the Committee of Selection 


Andreychuk, Beaudoin, *Boudreau (or Hays), Cools, Fraser, Ghitter, Joyal, Kelleher, 
*Lynch-Staunton (or Kinsella), Milne, Moore, Nolin, Pearson, Poy. 


April 4, 2000 SENATE DEBATES X Vil 


LIBRARY OF PARLIAMENT (Joint) 


Joint Chair: Honourable Senator Louis Robichaud Deputy Chair: 
Honourable Senators: 
Atkins, Graftstein, Poy, Robichaud, 
Finnerty, Cauiardh (L’Acadie-Acadia) 
Ruck. 
Original Members agreed to by Motion of the Senate 
Atkins, Finnerty, Grafstein, Poy, Robichaud (L’Acadie-Acadia), Ruck. 
NATIONAL FINANCE 
Chair: Honourable Senator Murray Deputy Chair: Honourable Senator Cools 
Honourable Senators: 
Bolduc, Doody, Kinsella, Moore, 
*Boudreau, Finestone, *Lynch-Staunton, Murray, 
Hays Kinselle 
Ueda Finnerty, ai ot Stratton. 
s} hovlich, 
Cools Fencannde, Mahovlich 
Original Members as nominated by the Committee of Selection 
Bolduc, *Boudreau (or Hays), Cools, Finestone, Finnerty, Ferretti Barth, Kinsella, 
*Lynch-Staunton (or Kinsella), Mahovlich, Moore, Murray, Perry, Stratton. 
OFFICIAL LANGUAGES (Joint) 
Joint Chair: Honourable Senator Losier-Cool Deputy Chair: 
Honourable Senators: 
Beaudoin, Gauthier, Losier-Cool, Rivest. 
Fraser. Robichaud, 


(L’Acadie-Acadia) 


Original Members agreed to by Motion of the Senate . 
Beaudoin, Fraser, Gauthier, Losier-Cool, Meighen, Pépin, Rivest, Robichaud (L’Acadie-Acadia). 
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PRIVILEGES, STANDING RULES AND ORDERS 


Chair: Honourable Senator Austin Deputy Chair: Honourable Senator Grimard 

Honourable Senators: 

Austin, DeWare. Joyal, *Lynch-Staunton, 
ay or Kinsella 

Beaudoin, Di Nino, Kelly, es 

. a é Robichaud, 

pancreas Gauthier, Kroft, Acad cotial, 

Oe Grafstein. Losier-Cool, Bate 
Corbin eas oS 
: Grimard, 


Original Members as nominated by the Committee of Selection 
Austin, Bacon, Beaudoin, *Boudreau (or Hays), DeWare, Gauthier, Ghitter, Grafstein, Grimard, Joyal, 
Kelly, Kroft, *Lynch-Staunton (or Kinsella), Maheu, Pépin, Robichaud (L’Acadie-Acadia), Rossiter. 


SCRUTINY OF REGULATIONS (Joint) 


Joint Chair: Honourable Senator Hervieux-Payette Deputy Chair: 

Honourable Senators: 

Cochrane, Grimard, Hervieux-Payette, Moore, 
Finestone, Rivest. 


Original Members as nominated by the Committee of Selection 
Cochrane, Finestone, Furey, Grimard, Hervieux-Payette, Moore, Perry, Rivest. 


SELECTION 
Chair: Honourable Senator Mercier Deputy Chair: 
Honourable Senators: 
Atkins, DeWare, Kinsella, Mercier, 
Austin, Fairbairn, Kirby, Murray. 
*Boudreau, Graftstein, *Lynch-Staunton, 
(or Hays) 


(or Kinsella) 


Original Members agreed to by Motion of the Senate 
Atkins, Austin, *Boudreau (or Hays), DeWare, Fairbairn, Grafstein, Kinsella, 
Kirby, *Lynch-Staunton or (Kinsella), Mercier, Murray. 
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SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


Chair: Honourable Senator Kirby Deputy Chair: Honourable Senator LeBreton 
Honourable Senators: 
Beaudoin, Cohen, Gill, *Lynch-Staunton, 
*Boudreau, Cook, Keon, pealtsanaeais 
(or Hays) Milne, 
Y Corbin, Kirby, ; 
Carstairs, se Roberston. 
Fairbairn, LeBreton, , 


Original Members as nominated by the Committee of Selection 


“Boudreau (or Hays), Callbeck, Carstairs, Cohen, Cook, Di Nino, Fairbairn, Gill, Kirby, 
Lavoie-Roux, LeBreton, *Lynch-Staunton (or Kinsella), Pépin, Robertson. 


THE SUBCOMMITTEE TO UPDATE “OF LIFE AND DEATH” 
(Social Affairs, Science and Technology) 


Chair: Honourable Senator Carstairs Deputy Chair: Honourable Senator Beaudoin 
Honourable Senators: 
Beaudoin, Carstairs, Keon, Milne. 
*Boudreau, Corbin, *Lynch-Staunton, 
(or Hays) (or Kinsella) 


TRANSPORT AND COMMUNICATIONS 


Chair: Honourable Senator Bacon Deputy Chair: Honourable Senator Forrestall 
Honourable Senators: 
Adams, Callbeck, Kirby, Perrault, 
Bacon, Finestone, LeBreton, Poulin, 
*Boudreau, Forrestall, *Lynch-Staunton, Roberge, 
(or Kinsella 
(or Hays) Sohason Spivak. 


Original Members as nominated by the Committee of Selection 


Adams, Bacon, *Boudreau (or Hays), Callbeck, Finestone, Forrestall, Johnson, Kirby, 
LeBreton, *Lynch-Staunton (or Kinsella), Perrault, Poulin, Roberge, Spivak. 
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THE SUBCOMMITTEE ON COMMUNICATIONS 
(Transport and Communications) 
Chair: Honourable Senator Poulin Deputy Chair: Honourable Senator Spivak 
Honourable Senators: 
“Boudreau, Finestone, Kirby. Poulin, 
Cel Johnson, *Lynch-Staunton, Spivak. 


(or Kinsella) 
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THE SENATE 


Wednesday, April 5, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


ROUTINE PROCEEDINGS 


CHANGING MANDATE OF THE 
NORTH ATLANTIC TREATY ORGANIZATION 


REPORT OF FOREIGN AFFAIRS COMMITTEE ON STUDY TABLED 


Hon. Peter A. Stollery: Honourable senators. I have the 


honour to table the seventh report of the Standing Senate 


Committee on Foreign Affairs, which deals with the examination 
of the ramifications to Canada of the changed mandate of the 
North Atlantic Treaty Organization (NATO) and Canada’s role in 
NATO, and of peacekeeping with particular reference to 


Canada’s ability to participate in it. 


Honourable senators, pursuant to rule 97(3), I move that the 
‘eport be placed on the Orders of the Day for consideration at the 
ext sitting of the Senate. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report placed on the Orders of the Day 
‘or consideration at the next sitting of the Senate. 


TOBACCO YOUTH PROTECTION BILL 
FIRST READING 


Hon. Colin Kenny presented Bill S-20, to enable and assist 
he Canadian tobacco industry in attaining its objective of 
reventing the use of tobacco products by young persons in 
Yanada. 


Bill read first time. 


_ The Hon. the Speaker: Honourable senators, when shall this 
ill be read the second time? 


» @ (1340) 


On motion of Senator Kenny, bill placed on the Orders of the 
lay for second reading Friday, April 7, 2000. 


NATIONAL DEFENCE 


NEED TO JOIN WITH UNITED STATES 
IN MISSILE DEFENCE PROGRAM—NOTICE OF INQUIRY 


Hon. J. Michael Forrestall: Honourable senators. 1 give 
notice that on Wednesday next. April 12, 2000, I will call the 
attention of the Senate to the need for Canada to join the United 
States in national missile defence. 


QUESTION PERIOD 


UNITED NATIONS 


KOSOVO—RESOLUTION ON RETURN OF SERBIAN FORCE— 
GOVERNMENT POLICY 


Hon. J. Michael Forrestall: Honourable senators, I had a 
question I wanted to put several weeks ago concerning the 
attempted assassination in Yugoslavia of the Secretary-General 
of NATO and the NATO commander who were going to that 
troubled part of the world to mark the anniversary of the NATO 
intervention by air bombing. It is remarkable that there has been 
no great reaction from NATO officials, from the United States or 
from anyone else, for that matter. If someone were setting out to 
kill our leader, Mr. Chrétien, I would want to know, with mixed 
emotions perhaps, who it was, what was going on and what we 
were doing to ensure that it did not happen again. 


More important, in the text of the UN resolution on Kosovo, 
point 6 of Annex 2 allows for the return of Yugoslav forces for 
liaison, clearing mine fields, protection of Serbian cultural sites 
and border patrol. Considering their past unrepentant history in 
Kosovo, and considering their repression in Montenegro, and 
considering these allegations of assassination, does Canada 
continue to support the return of Yugoslav forces to that part of 
the world for any purpose whatsoever? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with respect to the incidents involving 
death threats to certain prominent officials, I can only indicate 
that all due precautions were taken. Having in a past life been the 
subject of similar types of threats, probably the less publicity that 
one receives, the better off one is. 


With respect to the role of the Serbian forces, I am unaware of 
recent developments with respect to the position of the 
Department of National Defence regarding that matter. However, 
I can assure the honourable senator that any participation by 
Serbian forces will be very limited, very specific, and highly 
monitored. 
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Senator Forrestall: I appreciate that reply. Might I ask the 
minister to report back at his convenience with as close to a yes 
or no response as is possible as to whether we continue to 
support the return of Serbian troops to that area for those 
purposes? There are humanitarian reasons such as family 
reunification. There are a lot of events taking place that would 
tend to qualify that question, but as a general answer, I would be 
grateful for a yes or no answer. 


Senator Boudreau: I will certainly attempt to get the 
honourable senator as specific a response as possible. Obviously, 
there may be qualifications with respect to what type of role the 
Serbian forces will play, but I will seek the answer and bring it to 
him, perhaps as early as tomorrow. 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—SUPPORT FUNDING 
TO FARMERS—DEMANDS OF BANKS 


Hon. Leonard J. Gustafson: Honourable senators, I have a 
question for the Leader of the Government in the Senate with 
regard to the support funding to farmers that has been accounced. 
Most farmers have not received any money yet. However, what 
the farmers are receiving today are registered letters from the 
Farm Credit Corporation, their bankers, or their credit unions 
advising them that if they do receive any money, the institution 
wants its money first. By way of example, if a farmer 
owing $15,000 receives $8,000, the bank, the credit union or 
some other financial institution will want their take of that 
money first. This will not help farmers get their crops in the 
ground when they are looking at seeding in the near future. 


Is the government aware of what is happening down on the 
farms where farmers are facing crisis? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, | do not know how widespread the practice 
is that the honourable senator describes and whether it extends 
across one or more provinces. Nevertheless, one would have to 
believe that, unless the banks and financial institutions intend to 
get into the farming business in a big way, they would take a 
more long-term view. As the honourable senator has pointed out, 
the assistance is designed to allow farmers to put crops into the 
ground, and that when they reap the benefit of their labours over 
this summer and fall, they will be in a far better possession to 
deal with their financial institution. 


The honourable senator makes a telling point. I will undertake 
to raise his inquiries specifically with the Minister of 
Agriculture. I will attempt to find out how widespread this 
practice is. whether it is just one financial institution and a 
handful of farmers, or whether it is a general policy that has been 
decided upon. On the part of the financial institutions, however, 
that practice would be very short-sighted. 


Senator Gustafson: In fact, honourable senators, this practice 
is very general. Any farmer, for instance, who takes a cash 
advance from the Canadian Wheat Board must go to his banker 
first and get the papers signed confirming that the money will 
come through that bank or credit institution before he receives it. 
He has already signed up. That goes for every farmer who takes 
4 cash advance. The same thing is true with payments from the 
government. 


My question is: Is the government prepared to lead the way in 
dealing with the financial institutions and, in particular, with the 
Farm Credit Corporation? Farmers have come to me and said, 
“We have received registered letters. We only owe $15,000 or 
smaller amounts of money on a payment on the land”. Surely, 
some kind of program of relief in this crisis period for farmers 
could be worked out by the government with the financial 
institutions until we see better days in the grain industry. 


Senator Boudreau: | understand the nature of the honourable 
senator’s concern. I will raise it with the Minister of Agriculture, 
as I have indicated. 


I believe all senators would hope that the financial institutions 
will understand the nature of the situation and come to the table 
with help and consideration for precisely the circumstances that 
the farmers across Western Canada find themselves in. In 
addition to that general statement, let me also assure the 
honourable senator that I will raise his concerns with the Minister 
of Agriculture. 


@ (1350) 


FARM CRISIS IN PRAIRIE PROVINCES—FARM CREDIT 
CORPORATION—EFFECT OF SUPPORT FUNDING TO FARMERS 


Hon. A. Raynell Andreychuk: Honourable senators, I have a 
supplementary question for the Leader of the Government in the 
Senate on the same topic. 


The view of the Farm Credit Corporation before the 
government announcement was that if they were to do anything 
for farmers in crisis, they would be prejudicing those who had 
overcome their own crises. They were trying to say that they 
were being even-handed in the situation. When I contacted the 
director of the corporation, I pointed out to him that everyone has 
4 different crisis because of their own family structure and their 
own business structure. 


It is increasingly important that the government stress to the 
Farm Credit Corporation that it is a changed situation in that 
there is at least some assured payment forthcoming. Previously, 
the corporation was telling farmers that they had to inform the 
corporation that they had resources forthcoming. It was taking 
18 months to fill out the forms. 


Is there some assurance that the government has met with 
officials of the Farm Credit Corporation to ensure that they are 
changing their policies to take into account these payments? 


{ 
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Hon. J. Bernard Boudreau (Leader of the Government): 
- Honourable senators, my honourable friend is correct in saying 
that the circumstances have changed for farmers who may now 
_ be in that situation. Specifically, they have changed because 
governments have taken action to allow farmers to get this year’s 
crop in the ground. That will surely have a dramatic effect on 
their credit situation. 


I take these questions seriously. I will raise this issue with the 

Minister of Agriculture to determine how widespread the 

practices are and to find out to what extent the minister is aware 
of them and what action he is taking. 


FARM CRISIS IN PRAIRIE PROVINCES— 

FLOODING PROBLEM IN MANITOBA AND SASKATCHEWAN 

Hon. Terry Stratton: Honourable senators, last week I asked 
the Leader of the Government in the Senate about the plight of 
farmers in southwestern Manitoba and_ southeastern 
Saskatchewan. At that time, he told me he would reply to my 
‘question of February 16. Perhaps my question was not clear 
enough or put appropriately enough when I asked it. Having read 
the response to the question, does the government deem that to 
be an appropriate response to those farmers? Is it adequate? Is it 
‘the final position of the government with respect to 
‘those farmers’? 


Hon. J. Bernard Boudreau (Leader of the Government): 
‘Honourable senators, Iam sure that the Minister of Agriculture is 
aware of the situation to which the honourable senator refers and 
continues to monitor it on an ongoing basis. The response that 
I tabled and subsequently discussed in this chamber is the current 
position of the Minister of Agriculture. 


Senator Stratton: Honourable senators. we always sit and 
wonder if we are waiting for an election before something 
concrete happens. 

. 


A group of us met yesterday with five farmers who were in 
town to meet with the Minister of Agriculture. We asked the 
same question of these five farmers because four of them were 
from the province of Manitoba. We asked if they felt that the 
relief for flooded-out farmers was adequate to the extent that 
they will have enough money for spring planting. The unanimous 
tesponse was no. I know that what I am relating to the minister is 
hearsay. Nevertheless, we were told that small towns and villages 
are now feeling the impact. Companies and businesses in rural 
areas are closing down. We are faced with a real crisis in these 
ural areas. Yet, there is no long-term relief and no cash advances 
‘or farmers to put grain in the ground. These folks are forecasting 
hat one-third of them will lose their family farms. 


_ Surely to goodness, if we are not waiting for an election, the 
zovernment could come up with some kind of long-term 
“esponse and cash advance so that these farmers can get their 
train planted this spring. They do not have the money to do 
hat now. 


Senator Boudreau: Honourable senators, as Senator Stratton 
oints Out, these individuals have had a chance to meet directly 


with the Minister of Agriculture and, no doubt. have brought him 
up to date on their situation. It does not surprise me that in their 
view any assistance, including the assistance I mentioned in 
earlier responses, is not adequate. It is a situation that the 
Minister of Agriculture continues to monitor. No doubt. he will 
have received up-to-date information from those individuals with 
whom he met. Hopefully, he will act on the situation. taking all 
factors into account. 


Senator Stratton: Honourable senators. I hope the minister 
recognizes that I will be asking this type of question on a fairly 
regular basis until I receive a response that will help these folks. 
I will continue to do this until I hear them say, “All right, senator, 
Wwe are fine; we will survive.” They are just asking to survive, not 
to live well. 


Senator Boudreau: Honourable senators, | recognize that 
fact. I acknowledge the honourable senator’s concern for the 
people in that area of the country and the difficulties and the 
challenges they face. I appreciate, as well, that this will continue 
to be a matter of concern for the honourable senator. 


In view of the honourable senator’s information that some 
farmers met as recently as yesterday with the Minister of 
Agriculture, I will have an opportunity to be updated. Given 
those recent meetings, I will arrange to meet with the Minister of 
Agriculture again to see what his current position is, and whether 
his position has changed as a result of those conversations. I will 
undertake to do that before the end of the week. 


UNITED NATIONS 


CHINA—RESOLUTION ON HUMAN RIGHTS— 
GOVERNMENT POLICY 


Hon. A. Raynell Andreychuk: Honourable senators. last 
night I took the kind and generous time of the Senate to talk 
about the human rights issue in China. Several individuals in 
Canada, including Mr. Cotler of the other place and Mr. Warren 
Allmand of the International Centre for Human Rights and 
Democratic Development in Montreal, have pointed out that the 
record of the Chinese concerning religious intolerance has 
worsened. It is probably worse than it has been in 10 years. I do 
not presume to go over my speech again. 


Honourable senators, will the Government of Canada support 
the resolution in the United Nations Commission on Human 
Rights, which is not a condemning resolution, but a resolution 
expressing concern for the situation in China? It pleads with 
China to look again at this issue. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the most recent information I have is that 
President Clinton has indicated that the United States will 
sponsor the resolution on China at the annual meeting of the 
United Nations Commission on Human Rights to be held this 
spring in Geneva. 


SENATE DEBATES 


April 5. 2000 


976 


The latest information I have is that Canada is considering its 
position on this resolution seriously. It is in the process of 
consulting with other like-minded countries. Clearly, our 
viewpoint is beyond doubt. We condemn any restrictions on 
religious freedoms, indeed, any human rights violations in any 
country, including China. We will be announcing a decision on 
that situation in the near future. 


My most recent information indicates that the process is 
ongoing and that the department and, indeed, the Minister of 
Foreign Affairs have not formally made an announcement on 
Canada’s position. 


Senator Andreychuk: Honourable senators, the minister used 
the term “like-minded countries” in his response. Traditionally, 
like-minded countries included Sweden, Norway, Denmark, the 
Netherlands and. perhaps, the United Kingdom and Australia. 
What happened previously on the Chinese resolution was that the 
European Community appeared to want to speak with one voice. 
Certain countries within the European Community refused to 
have this issue brought forward because they thought their trade 
would be jeopardized. Unfortunately, Canada fell into that 
category the last time, and the resolution did not proceed. 


® ()400) 


Will the Leader of the Government in the Senate assure us that 
when we refer to like-minded countries, we are referring to 
countries that are concerned about human rights issues and trade 
issues equally? If the U.S. resolution does not sit well with 
like-minded countries or with the Government of Canada, would 
the government consider putting forward its own facilitating 
resolution? 


Senator Boudreau: Honourable senators. I do not wish to 
speculate on what the minister or the government might do ina 
given, hypothetical situation. However, I fully concur that when 
we speak of like-minded countries, we speak of consulting with 
countries that are as concerned as are we about religious freedom 
and human rights around the world. This serious resolution will 
come forward. It is one that we will undoubtedly need to address 
as a country. 


The best information I have from the Minister of Foreign 
Affairs is that we are still going through a consulting process. We 
are speaking with countries that will also be faced with the 
decision of how they will vote and what actions they will take. 
| am sure that before the date of the resolution, the Minister of 
Foreign Affairs will make clear Canada’s position and give 
reasons for his decision. 


SANCTIONS AGAINST IRAQ—GOVERNMENT POLICY 


_ Hon. Douglas Roche: Honourable senators, | have a question 
for the Leader of the Government in the Senate. 


Canada has assumed, for the month of April, the presidency of 
the United Nations Security Council, which is both an honour 


| Senator Boudreau ] 


and an obligation for our country. One of the biggest issues 
dividing the UN Security Council now is the question of the 
maintenance of sanctions against Iraq. As a result of sanctions 
for the better part of a decade, approximately 500,060 children 
have died. This week, Foreign Affairs Minister Axworthy said 
that Canada would sponsor a debate in the UN Security Council 
on this very issue. 


Can the minister tell us what the position of Canada is with 
respect to the maintenance of sanctions? Has the time come to 
end these sanctions that are having such a terrible effect on 
innocent people, especially children, in Iraq? Can this be done in 
a way that will preserve the UN’s right to examination the 
question of disarmament in Iraq? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, in his question, my honourable friend has 
illustrated the balance that must be struck with respect to any 
action in this area. I have not had specific conversations with the 
Minister of Foreign Affairs regarding Canada’s position on that 
debate, but I can say with some confidence that the minister and 
the government obviously feel this issue should be revisited. The 
issues will be very much the ones that the honourable senator 
raises, namely, whether the response of the international 
community through the UN can be changed without sacrificing 
other avenues of activity. 


The honourable senator asks what our position will be in the 
debate. I cannot respond specifically to that question today, 
except to indicate that it would appear the minister clearly has 
given the signal that this issue should be revisited. 


REPORT OF SECRETARY-GENERAL— 
REQUEST FOR DISTRIBUTION TO PARLIAMENTARIANS 


Hon. Douglas Roche: Honourable senators, I thank the 
minister for that answer. I hope that he will carry forward to the 
Foreign Affairs Minister the representations from at least myself 
and probably many others in the Senate although I am. 
speaking only for myself — that the time has come to lift those 
sanctions against Iraq. 


This week, the Secretary-General of the United Nations, 
Kofi Annan, published a remarkable report entitled “We the 
Peoples”, referring to the first words of the UN Charter. This 
report sets out a course for the United Nations for the millennium 
and will be at the heart of the summit of world leaders at the 
United Nations in September. This will be the largest meeting of 
world leaders ever. In the report, the Secretary-General outlines, 
among other goals, the strengthening of the capacity of the UN to 
conduct peace operations and the targeting of sanctions against 
delinquent rulers rather than innocent populations. 


Could the minister find a way for this report to be made 
available to all members of this Parliament, and by that I mean 
all members of the House of Commons and all members of the 
Senate? It is such a remarkable and forward-minded report. 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with respect to the request that my 
honourable friend’s views regarding sanctions on Iraq be 
conveyed clearly to the minister, I will undertake to do that 
expeditiously and to ensure that his views are known. I make that 
offer to other senators who wish to express their views on that 
particular subject. I will convey their views to the minister. 


With respect to the UN report. I will make every effort to see if 


it can be distributed. It appears to be a document of major import 
in international relations, and I will do whatever I can to ensure 


that copies are available. In any event, I will respond specifically 


to the honourable senator on his request. 


: 
| 
: 


VISITORS IN THE GALLERY 


__ The Hon. the Speaker: Honourable senators, I should like to 
eg some special guests in the gallery. We have with us 
/today a group of judges and jurists from the Constitutional Court 
‘of the Russian Federation. It was my pleasure to receive them 
‘today with a group of senators who are jurists themselves. On 
behalf of the Senate of Canada, I bid them a warm welcome to 
our chamber. 


Hon. Senators: Hear, hear! 


[Later] 

| The Hon. the Speaker: Honourable senators, I should like to 
introduce to you some distinguished visitors in the gallery. This 
is a delegation from the Republic of Latvia. They are led by 
Mr. Janis Straume, the Chairman of the Saeima of the Republic 
of Latvia. They are accompanied by His Excellency Janis Lusis, 
the ambassador of the Republic of Latvia. 

| On behalf of all honourable senators, I wish you welcome to 
the Senate of Canada. 


Hon. Senators: Hear, hear! 


{Translation] 


BUSINESS OF THE SENATE 


_ Hon. Céline Hervieux-Payette: Honourable senators, if 
dermission is granted, I should like the Senate to revert to 


dresentation of reports from standing or special committees. 
The Hon. the Speaker: Is leave granted, honourable senators? 
English| 


' Hon. John Lynch-Staunton (Leader of the Opposition): 
donourable senators, I thought we had an agreement that we 
vould carry on with the Orders of the Day and the timetable. If 
omeone wants to revert, we do that at the end of the sitting. 


[Translation] 


The Hon. the Speaker: Leave is not granted, honourable 
senators. 


PERSONAL INFORMATION PROTECTION 
AND ELECTRONIC DOCUMENTS BILL 


MESSAGE FROM COMMONS 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons returning 
Bill C-6, to support and promote electronic commerce by 
protecting personal information that is collected. used or 
disclosed in certain circumstances, by providing for the use of 
electronic means to communicate or record information or 
transactions and by amending the Canada Evidence Act. the 
Statutory Instruments Act and the Statute Revision Act. and to 
acquaint the Senate that the Commons had agreed to the 
amendments made by the Senate to this bill, without amendment. 


[English] 


ORDERS OF THE DAY 


NISGA’A FINAL AGREEMENT BILL 
THIRD READING—DEBATE SUSPENDED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Gill, for the third reading of Bill C-9, to give effect to the 
Nisga’a Final Agreement; 


And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time, but that it be read a third time this day six months 
hence. 


Hon. Jack Austin: Honourable senators, with leave of the 
Senate, I am now prepared to deal with the questions raised in 
debate last Thursday, March 30, and yesterday by Senators 
Kinsella, Grafstein, Beaudoin and Andreychuk. I do this on the 
understanding that the time I take here will not count against my 
separate role, which is to speak on the amendment proposed 
yesterday by Senator St. Germain. 


The Hon. the Speaker: Is leave granted, honourable senators? 


Hon. Senators: Agreed. 
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Senator Austin: Honourable senators, let me first deal with 
the questions of repealability and amendability of Bill C-9. 
Honourable Senator Kinsella raised a question that lead to an 
intriguing set of pathways. 


As I said previously, the Nisga’a Final Agreement is a treaty 
that sets out what all three parties have agreed should be 
Nisga’a rights. 


@ (1410) 


The same parties that made the agreement could, in future, 
decide to change the agreement. No party has the authority to 
change the agreement unilaterally. This does not mean that the 
treaty rights are absolute or entrenched in the Constitution. The 
courts have said that treaty rights are not absolute. The courts 
have accepted that governments may have compelling and 
substantial legislative objectives that would justify infringement 
of the terms of a treaty. I wish to emphasize that there is no 
standard designed to prevent any future Parliament from acting. 
Rather, the courts require that governments demonstrate 
justification for any actions inconsistent with the terms of 
the treaty. 


The courts have said that the honour of the Crown is always at 
stake when the Crown deals with aboriginal peoples, so it should 
hardly be surprising that the courts would require justification for 
interference with the agreed upon terms of a treaty. Puta 
different way, should a future Parliament be able to unilaterally 
interfere with treaty rights without any justification? If the right 
is sufficiently important to qualify as a treaty right, it would seem 
sensible to protect that right by requiring that any future 
interference be justified. Again, this is a protection the courts 
have established for treaty rights. It does not make those rights 
absolute so that Parliament can never act again. That is the 
reason treaty rights are described as constitutionally protected 
rights rather than constitutionally entrenched rights. 


It is necessary to distinguish between alteration of the treaty 
rights and alteration of Bill C-9. It is conceivable that a future 
Parliament might want to amend or repeal some part of Bill C-9. 
If the proposed challenge to Bill C-9 would cause an 
infringement of the Nisga’a treaty, then the Nisga’a could 
challenge the legislation and call upon the government to justify 
the infringement of the Nisga’a treaty. 


On the other hand, a future Parliament may propose changes to 
portions of Bill C-9 which would not infringe upon the terms of 
the Nisga’a treaty. Parliament would be interested, no doubt, in 
the views of the Nisga’a, but there would be no grounds for the 
Nisga’a to challenge the proposed legislative change. 


Some have questioned whether Parliament’s power is 
diminished in the particular case of the Nisga’a treaty because it 
includes self-government provisions. Will the courts jettison the 
above principles of treaty interpretation simply because this 
treaty includes self-government arrangements? I think not, 


particularly because the parties have made it clear in the terms of 
the treaty itself that they intend to include a treaty and land 
claims agreement within the meaning of sections 25 and 35 of 
the Constitution Act, 1982. Bill C-9 makes it clear that this is 
Parliament’s intention in giving effect to the treaty. 


Some argue that by providing. in some cases, for Nisga’a laws 
to prevail over federal and provincial laws. the parties have 
expressly agreed never to allow a future Parliament to prevail 
over the terms of the treaty. However, the parties have set out in 
the treaty the rules for the relationship of laws they wish to have 
the courts apply in ordinary situations. 


Some issues, such as public order, peace, and safety are so 
important to government that federal and provincial laws should 
prevail. Other subjects, such as Nisga’a culture and Nisga’a 
lands, are considered so important to the Nisga’a that the federal 
and provincial governments accept that ordinarily the court 
should allow Nisga’a laws to prevail. However, it is important to 
understand that the treaty sets out what will ordinarily be the 
rules for a relationship of laws as agreed to by the parties. The 
treaty, of course, does not set out what happens if Parliament 
wants to act in a manner different from that agreed to in the 
treaty by infringing its terms and passing a law that is intended to 
prevail over the treaty. 


I want especially to emphasize that paragraph 8 of the general 
provisions chapter provides that the treaty ~...does not alter the 
Constitution of Canada...” 


It is important to remember that the general provisions prevail 
over the other chapters of the treaty. Here, I refer to paragraph 56 
of the general provisions. Therefore, the provisions which allow 
Nisga’a laws to prevail in chapters other than the Nisga’a 
government chapter must be interpreted in light of the paramount 
direction in the general provisions chapter, that there 1s no 
change to the Constitution of Canada, including Parliament's 
future authority to make laws. 


Finally, collateral agreements such as the Fiscal Financing 
Agreement, to which I referred yesterday, and the Harvest 
Agreement are expressly said not to be treaties and are drafted so 
as to be separate from the rest of the treaty. 


Parliament could unilaterally alter the terms of those contracts, 
although it is difficult to envision a situation where they would 
have any desire to do so. Of course, if any changes would alter o1 
infringe upon the fundamental parameters of these collateral 
agreements as set out in the treaty, these infringements of the 
treaty itself would have to be justified just like any other 
infringement of the Nisga’a treaty. 


Honourable senators, I gave that long and detailed answei 
because I think it was important to do so. However, t 
summarize, nothing in Bill C-9 or the treaty is absolute 
Parliament can legislate. Of course, there will be a claim fol 
compensation if it legislates without agreement. 
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Senator Kinsella also raised questions regarding emergency 
provisions and international obligations. In response to those 
questions, paragraph 13 of the general provisions makes it clear 
that federal and provincial laws apply to the Nisga’a and to 
Nisga’a lands. Therefore, it is clear that the federal Emergencies 
Act will apply, for example. In addition, paragraphs 122 to 125 
of the Nisga’a government chapter deal with emergency 
preparedness. Paragraph 125 of the Nisga’a government 


chapter states: 


Nothing in this Agreement affects the authority of: 
a. Canada to declare a national emergency; or 
b. British Columbia to declare a provincial emergency 


in accordance with federal and provincial laws of general 
application. 


| To further ensure that emergencies are dealt with in the same 

way as in other parts of Canada, the Nisga’a have agreed to act as 
a local authority in dealing with emergency measures and 
,emergency preparedness in accordance with federal and 
provincial laws of general application. When there is an 
emergency, the needed personnel, including police officers and 
members of the Canadian Armed Forces, can go onto Nisga’a 
lands to respond to the emergency. 


That is made clear in paragraph 15 of the access chapter. In 
‘addition, paragraph 17 provides that the treaty does not limit the 
authority of Canada or the Minister of National Defence to carry 
‘out activities related to national defence and security. This 
provides additional certainty in dealing with national security 
‘emergencies under the federal Emergencies Act. 


Although it is in the provincial realm, paragraph 90 of the 
Nisga’a government chapter provides that British Columbia can 
act to protect a child “if there is an emergency in which a child 
‘on Nisga’a Lands is at risk.” 


I am told that the parties included these comprehensive 
arrangements to deal with emergencies because all parties shared 
the desire to ensure that emergencies are dealt with as they are in 
Other parts of Canada. 

i 


I should like to refer briefly to the law. In order to deal with an 
emergency, Canada or British Columbia might have to infringe 
upon Nisga’a treaty rights. The emergency is likely to be 
considered a lawful justification for the infringement of those 
‘reaty rights. I have referred to Regina v. Sparrow where the 
2ourt said: 


, An objective aimed at preserving s. 35(1) rights by 
| conserving and managing a natural resource, for example, 
would be valid. Also valid would be objectives purporting 
to prevent the exercise of s. 35(1) rights that would cause 
harm to the general populace or to aboriginal peoples 


themselves, or other objectives found to be compelling 
and substantial. 


Other cases deal with what would constitute a valid legislative 
objective: Badger, a 1996 case; Gladstone, to which I reterred 
yesterday; and De/gamuukw. These same arguments will apply 
mutatis mutandis to Canada’s international obligations. 


One aspect of Canada’s international relations relates to the 
famous Lovelace case before the United Nations Human Rights 
Commission in the early 1980s. This was referred to yesterday 
by honourable senators opposite. The subject matter of the case 
related to certain discriminatory provisions of the Indian Act. 


@ (1420) 


The membership provisions in the Indian Act treated marriage 
of men and women differently. Indian women who married 
non-Indians lost their band membership but men did not lose 
band membership in similar circumstances. Also. non-Indian 
women who married Indian men could become members of their 
husband’s band, but the same was not the case for non-Indian 
men who married into bands. Partly as a result of UN criticisms. 
the Indian Act was amended in 1985, as we heard yesterday, to 
repeal these discriminatory provisions. The 1985 amendments to 
the Indian Act were brought into effect at the same time as the 
equality provision in section 15 of the Charter, 


The eligibility and enrolment chapter of the Nisga’a treaty 
allows men and women of Nisga’a ancestry to be enrolled. 
Although there is a reference to a person whose mother was born 
into one of the Nisga’a tribes, to reflect the matrilineal tradition 
of the Nisga’a, this provision of course applied equally to men 
and women. The eligibility criteria also include one provision 
which allows for aboriginal persons who marry a Nisga’a person 
to be enrolled, but again this provision applies equally to men 
and women. 


The Nisga’a may make laws with respect to Nisga’a 
citizenship, and they will be subject to the requirements of the 
Charter, as with all other law-making power. Section 28 of the 
Charter guarantees all Charter rights equally to men and women. 
In addition, section 35(4) of the Constitution Act, 1982, 
guarantees all treaty rights equally to men and women. 


Finally, I turn to the question which Senator Beaudoin and 
Senator Andreychuk raised in relation to the application of the 
Charter of Rights to Nisga’a laws. Paragraph 9 of the general 
provisions of the Nisga’a Final Agreement provides that the 
Canadian Charter of Rights and Freedoms applies to Nisga’a 
government in respect of all matters within its authority, bearing 
in mind the free and democratic nature of Nisga’a government as 
set out in this agreement. This makes clear that the Charter will 
apply to all activities of Nisga’a government. Therefore, the 
Charter will apply not only to laws passed by Nisga’a 
government, but also to other activities such as government 
decisions to hire individuals or issue permits. The protections of 
the Charter will be available to all persons affected by Nisga’a 
government decisions, not just the Nisga’a. 
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The last phrase of this provision, “bearing in mind the free and 
democratic nature of Nisga’a government,” is similar to the 
language of section | of the Charter, which makes it clear the 
Charter of Rights is not absolute. Governments, including 
Nisga’a government, must demonstrate the justification for any 
limitations on Charter freedoms. This phrase, therefore. reflects 
that the Nisga’a Final Agreement provisions establish a free and 
democratic government structure. When Nisga’a government is 
established on those terms, it will be able to rely on section | of 
the Charter, like other governments in Canada. 


Section 25 of the Charter will apply to Nisga’a governments, 
and. therefore, the protection of individual rights under the 
Charter must be construed in light of the existence of treaty 
rights. This is one of a series of provisions in the Charter which 
protect collective rights or clarify that individual rights under the 
Charter should be interpreted to accommodate other rights 
in Canada. 


For example, section 15 protects disadvantaged groups; 
section 27 provides for preservation and enhancement of the 
multicultural heritage; sections 16 to 23 protect francophone and 
anglophone rights; and section 29 protects rights to educate 
children in religious schools. Section 28 of the Charter is worded 
so as to guarantee Charter rights equally to men and women, 
“notwithstanding anything in this Charter.” Section 25 of the 
Charter does not contain the same description of an intention to 
prevail over Charter rights. 


In addition to these provisions of the Charter, section 35(4) of 
the Constitution Act, 1982, provides that “Notwithstanding any 
other provision of this Act — which includes the Charter — the 
aboriginal and treaty rights referred to in subsection (1) are 
guaranteed equally to male and female persons.” 


Finally, an important point that was raised by Senator 
Beaudoin: Nisga’a government will not be able to use section 33 
of the Charter, the notwithstanding clause. This section only 
applies to the Parliament of Canada and provincial legislatures. 


Honourable senators, that ends the answer portion of my 
responsibilities. 


The Hon. the Speaker: Honourable senators, I have a request 
from certain senators who wish to ask questions of the 
Honourable Senator Austin. I assume that the leave that was 
granted to answer the question also provides for questions 
following that. Is that agreed? 


Hon. Senators: Agreed. 


Hon. Lowell Murray: Honourable senators, I will need to 
study the presentation made by Senator Austin and obtain some 
advice from scholars such as Senator Beaudoin before making 
comments. E 


I wish to ask Senator Austin the following question with 


regard to his statement on Thursday last, when he said at 
page 909 of the Debates of the Senate, as follows: 


{ Senator Austin ] 


This Parliament. by itself, could not change the legal 
enforceability of Bill C-9, nor could the legislature of 
British Columbia. Incidentally, it could not be repudiated by 
the Nisga’a themselves. 


The one constitutional method that exists for removing 
Bill C-9 from law is a constitutional amendment under the 
provisions of the Constitution Act. That would have to be 
done by the federal Parliament and the legislatures of seven 
provinces representing more than 50 per cent of the 
population. 


Is that statement still operative following Senator Austin’s 
statement today? 


Senator Austin: I believe so. 


Senator Murray: Then, in a nutshell, what is the process by 
which Bill C-9 would be amended? 


Senator Murray: Tripartite? 


Senator Austin: Tripartite agreement. The bill can also be 
changed by Parliament if it can justify the infringement on 
treaty rights. 


Senator Murray: My final question is perhaps more a 
political question than a legal one. The honourable senator may 
wish to defer to someone speaking for the government in the 
debate on Bill C-20. 


I am still puzzled and would like to know why the government 
is taking such a restrictive view of section 25 and section 35 
rights as they would apply to the aboriginal peoples of Quebec in 
the event of a secession amendment, and why they are taking 
such a Liberal view of those sections when it comes to this 
treaty? 


Senator Austin: The Honourable Senator Murray has put that 
question previously and I declined to go down that path. I decline 
to walk with him down that path this second time. 


Hon. Gerry St. Germain: Honourable senators, my question 
is to the Honourable Senator Austin, who is the Chair of the 
Senate Aboriginal Peoples Committee. 


Obviously, the honourable senator has conferred with someone 
in the last 24 hours. The question that I asked yesterday — and 
I may have missed the answer in his delivery — was whether the 
government would be prepared to fund the Gitxsan and the 
Gitanyow in their legal pursuit if this bill passes as it iS. 
Obviously, they will be forced into litigation to resolve theil 
overlap situation on the lands that have been impacted by the 
signing and the ratification of the Nisga’a agreement. Does the 
honourable senator have an answer to that question? 


{ 


Senator Austin: Honourable senators, as I have tried to say, 
apart from the process of a constitutional amendment to remove 
the bill entirely, the bill can be amended by agreement. 
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Senator Austin: As I said in answer to the same question 
yesterday asked by the Honourable Senator St. Germain. I do not 
speak for the government. I am the sponsor the bill and I can 
make no statement one way or the other as to what the 
government is prepared to do in the financing of litigation by 


aboriginal communities. 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
thank the Honourable Senator Austin for his clarifications today. 
I am a bit confused, however, because it seems to be a bit of a 
moving target. He said that Parliament could, in fact. repeal this 
bill in favour of some overriding national interest. If that is so. 
then is he accepting now the paramountcy of Parliament, as 


Opposed to some of the legal experts who came to us and said 


that the paramountcy of Parliament no longer exists? If the 
honourable senator accepts the paramountcy of Parliament. is he 
saying that no third order of government is created by this bill? 


@ (1430) 


Senator Austin: Honourable senators, Parliament has retained 
the power to infringe with justification as set out in the judicial 
decisions I have mentioned. That does not mean to repeal the 
bill: it means that some portion of the Nisga’a Final Agreement 


in Bill C-9 could be infringed upon if there were justification. 


‘The powers of protection under section 35 are not absolute. 


__ With respect to questions about a third order of government, 


that is a political phrase. I do not wish to use the phrase. Some 
witnesses used it. In my view, that is a catch-all phrase and not 
useful. Certain powers are given to the Nisga’a under this 
‘agreement. They will become a government. Whether they are a 
third order or under any other order of government, I do not care 
to address that question. 


——_ 


| I believe there was a question in between my two answers. 
honourable senators, and I may not have understood it. 

I 

_ Senator Andreychuk: Two professors from Osgoode Hall and 
Professor Doug Sanders from the University of British Columbia 
testified that there is no paramountcy of Parliament, period, not 
even in the way that the honourable senator is stating it. They 
carefully said that by virtue of section 35, we already have 
placed power in the hands of the aboriginal peoples. When 
aboriginal people wish to exercise their right of governance, 
which, in the opinion of our witnesses, the Nisga’a agreement 
does, aboriginal people will have a concurrent, absolute 
jurisdiction that can never be taken away from them. The 
witnesses did not put forth a qualifier for a national justification, 
as has the honourable senator. Is the honourable senator, 
herefore, discounting the position of our legal witnesses and 
subscribing to the position that he has offered today? 


_ Senator Austin: Honourable senators, that is a neat question. 


! My position is that the jurisdiction to legislate the division of 
»owers, as per section 91 and 92, remains unimpaired. However, 


section 35 does provide for constitutional protection of Bill C-9 
and its legislative provisions. Parliament retains the right to 
legislate, but it must justify the infringement or the courts will 
find that legislation ultra vires: that is to say, an infringement of 
section 35 protection. 


Hon. David Tkachuk: Honourable senators. further to 
Senator Andreychuk’s question on a third order of government 
and Senator Austin’s dismissal of the question as using political 
words upon which he did not wish to comment, I should like to 
ask a question. 


Honourable senators, we had this discussion with the 
professors from Osgoode Hall. We have provincial governments 
and a federal government under sections 91 and 92 of the 
Constitution. We then have a delegated third order of 
government. Municipal governments are delegated by provincial 
governments. If those are the three levels of government in 
Canada, what is this? 


Senator Austin: There is an aboriginal government. 


Senator Tkachuk: If we continue to build aboriginal 
governments under section 35 as this bill says. we are creating 
another order of government which is neither provincial, federal 
nor delegated. This must be another order of government. 
Whether we call it a third or a fourth does not matter, but it 
definitely is another order of government, is it not? 


Senator Austin: It is another government. That is as far as I 
wish to go with my own position. Certain witnesses said that it 
was a third order of government. Some of those witnesses 
supported the bill and some of those witnesses who called it a 
third order opposed the bill. 


“A new order of government” was an easy catch-phrase for 
describing something different from a federal, provincial or 
municipal government. As far as I am concerned, the accurate 
way to describe this government at the moment is that this is an 
aboriginal government we are creating with this bill. The rest of 
the discussion, as far as I am concerned, is rhetorical. 


Senator Tkachuk: I am not sure if it is rhetorical. I am not 
even sure whether I would support another aboriginal 
government if it were being brought in through the front door 
and not the back door. 


I have spoken to two premiers who were involved in the 
discussions of 1982 and 1983. It is their opinion that if they had 
know that this would have been the result of those discussions, 
section 35 would never have happened. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I have a supplementary question with 
respect to the question of a new order of government. With all 
due respect to my colleague Senator Tkachuk, a municipality is 
not a government. It is an administration whose powers have 
been delegated by a provincial government. 
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When the Honourable Senator Austin uses the word 
“eovernment” in reference to the Nisga’a agreement, is he 
placing that government on the same level as a a provincial 
sovernment or the federal government? Are the three levels 
equal? If they are not. then the word “government” does 
not apply. 


Senator Austin: It is an old notion, Senator Lynch-Staunton, 
that a provincial government 1s not equal to the federal 
government. When I studied constitutional law, I had a provincial 
rights professor. His view was that each government was a senior 
government within its powers under the British North America 
Act of the time. They are parallel in power; they are not one 
high, one low. I rather fancy that way of looking at governments 


in this country. 


Senator Lynch-Staunton: Parallel or equal, they are similar: 
they each have respective jurisdictions. They are each considered 
partners of the other. Whenever there is a federal-provincial 
conference, the partners meet. 


Is an aboriginal government as defined under this treaty at the 
same level as the provincial governments and the federal 
government? 


Senator Austin: The aboriginal government does not have the 
powers of the federal government. It does not have the powers of 
a provincial government in this country. However, it does have 
powers to legislate within the terms Of Bile e-0. 1tis- a 
government. 


Where I would place aboriginal government in terms of a 
geometric pattern or organigram is of no relevance. We should be 
looking at what we are doing here. The rest of it becomes an 
exercise in either a philosophy or political science class. 


Honourable senators, we are creating an aboriginal 
government that is constitutionally protected under section 35. 


Senator Lynch-Staunton: However, we are using terms that 
are usually applicable to a separate entity. We are using the terms 
“government”, “citizenship” and “constitution”. We are deciding 
who is eligible to vote, depending on the issue. As a result, many 
of us are concerned by the fact that, wittingly or not, we may be 
creating a new, separate, independent entity within Canada, one 
with its own constitution and regulations. This body could name 
its own judges, for instance. All other Canadian judges, to my 
knowledge. are named by federal and provincial governments. It 
I am wrong, the honourable senator may correct me. 


Senator Austin: That is correct. 


@ (1440) 


Senator Lynch-Staunton: Good. At least that part of my 
statement is right. By the vocabulary we are using, we are 
sanctioning a separate entity, which has never happened before in 
this country. 


{ Senator Lynch-Staunton | 


Senator Austin: Those last few words are absolutely correct. 
We are creating something new here, and that is a form of 
aboriginal government that will be constitutionally protected 
under section 35. That is seen as a desirable step, certainly by 
many on this side, and I hope many on the side opposite. It was a 
step that was described in full in section 45 of the Charlottetown 
agreement. 


Senator Lynch-Staunton: That section was rejected. 
Senator Austin: It was rejected for unknown reasons. 
Senator Lynch-Staunton: Ask your colleagues. 


Senator Austin: The government of former prime minister 
Brian Mulroney made that proposal to the people of Canada with 
the agreement of all premiers. It is an issue that should cause no 
fear or concern to senators on that side. The policy comes from 
the honourable senator’s party and from former prime 
minister Mulroney. 

\ 

Hon. Jerahmiel S. Grafstein: Honourable senators, | have a 
supplemental question arising out of the answer that the 
Honourable Senator Austin gave to one of the senators opposite, 
which I did not quite follow. It is regarding the honourable 
senator’s analysis based on his teacher, who said that the 
provincial government and the federal government were 
exclusively autonomous in their own spheres. 


What does the honourable senator say about peace, order and 
good government? It was clear to me in reading Mr. Hogg, of 
Osgoode Hall, who apparently supports this legislation, that there 
are extensive powers of the federal government under peace, 
order and good government that may be attenuated substantially 
by this legislation. Is it not fairer to say that there are two orders 
of government, or two government architectures, with the federal 
government having the override to fill in all the gaps not 
otherwise exclusively allocated under the Constitution to the 
provinces? 


Senator Austin: The Honourable Senator Grafstein is correct, 
The federal government has all the residual power not given to 
the provinces. The answer that I gave to the Honourable Senator 
Lynch-Staunton started with the phrase, “I had a constitutional 
law professor...” 


Senator Grafstein: Fair enough. 


Senator Austin: My constitutional law professor was @ 
provincial rights professor. He would not admit under any 
conditions that the provinces were less than equal. I once had @ 
premier in my province, W.A.C. Bennett, who certainly woul¢ 
never admit that his province was not equal to a federa 
government. 


Senator Lynch-Staunton: You have a fellow in the othe 
place, as well. 
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Hon. Gérald-A. Beaudoin: Honourable senators. | agree with 
the Honourable Senator Austin that collective rights and 
individual rights are not absolute. It is true that Parliament may 
restrict a collective right or an individual right. However, the 
question raised by the Honourable Senator Andreychuk is about 
the emergency power. 


The provinces and the Parliament are sovereign in their 
spheres. There is no doubt about that. They should not intervene. 
_ However, there is one exception to that, namely, the emergency 
power of the federal authority under peace, order and good 
government in case of war or a crisis. It has not been a problem 
thus far with two orders of government because the courts have 
accepted that, for example, in the case of emergency under the 
War Measures Act, Parliament may intervene in the provincial 
field for the duration of the conflict. 


__ The question is: What would happen if there is a third order of 
government? Obviously. we do not have any jurisprudence on 
that because the Supreme Court has not ruled on it yet. My guess 
is that if there were an emergency power and a third order of 
government, Parliament would have the power to intervene, 
logically. The law must be founded on logic. Perhaps that is the 
only answer that we may give to this problem. 


__ As I said the other day, the Supreme Court has not reached 
‘that goal of a third order of government, even in the 
Delgamuukw case. The problem is that we have some doubts, on 
this side at least, about the question of paramountcy in 20 areas 
of concurrent powers. 

; 
Senator Austin: Fourteen. 
Senator Beaudoin: It is better if it is only 14, but the principle 
is the same. I still have doubts about this. However, the only way 
to solve the situation is for the government to go to the court as a 
‘Teference case. I have been told that the government will not do 
that. The government has the right to say that they are satisfied 
with the constitutionality of the proposed legislation. For that 


Teason, we are dealing with those serious doubts. 
| 


All lawyers are not on the same side. Some said that it is 
ultra vires, and others said no. What does the honourable senator 
have to say about that? 

_ Senator Austin: I tried to make the following point in my 
earlier remarks today. The Nisga’a Final Agreement, under 
paragraph 13, provides that federal and provincial laws apply to 
the Nisga’a and the Nisga’a land, and that the federal 
Emergencies Act and the provincial legislation of the same 


mature will apply through the agreement. 


_ TI also agree with you that the paramount power of the federal 
government in the case of an emergency would override. The test 
of justification would be very simple in that situation. 

; 

__ Senator Beaudoin: What about the 14 cases to which I refer? 
That is my only problem with that project. I have no problem 


with the concurrent powers in this legislation. We have 
concurrent power with the provinces, currently, 


However, in this case we go one step further. We say that 
parmountcy exists in 14 areas. Ordinary jurisprudence does not 
say that. Is it not something new that is very close to a third order 
of government? 


Senator Austin: In my view, the paramountcy is there for the 
day-to-day operations of the Nisga’a government. In the event of 
an emergency, or any other just reason to infringe, Parliament has 
retained that authority. However. it must demonstrate a just 
reason. 


Senator Tkachuk: The honourable senator said that this 
agreement is similar to the Charlottetown accord, and to 
something that the Conservative government had proposed under 
Brian Mulroney. He is correct in that. The difference is that Brian 
Mulroney and the government at that time decided that the 
people should have something to say about a constitutional] 
amendment, and the people of Canada rejected it. 


It is not for the honourable senator to say, and certainly not for 
this government to say, that they disagree with what the people 
said, but that they do not really know what that meant. If they 
want to know what it means, why was this issue not taken to the 
people? The people of B.C. have been asking for a referendum. 
That is what makes us suspicious. Let them decide and make it a 
constitutional amendment. Bring it through the front door and 
not the back door, which is what you are trying to do here. 


Senator Austin: That is very much a political statement. I will 
answer it by saying that I am a believer in responsible 
government. 


Some Hon. Senators: Hear, hear! 


@ (1450) 


The Hon. the Speaker: Honourable senators, if the questions 
are concluded, we can now proceed to the debate on the 
amendment that is before us. 


Senator Austin: Honourable senators, I rise now to open 
debate on Senator St. Germain’s infamous amendment. if I may 
call it that. The proposed amendment states: 


That Bill C-9, an act to give effect to the Nisga’a Final 
Agreement, be not now read a third time, but that it be read 
a third time six months hence. 


In the course of yesterday’s debate, Senator St. Germain 
continuously referred to the Nisga’a negotiating in good faith and 
being excellent negotiators. These statements, in my opinion, 
were drawn to highlight his repeated assertions that the federal 
Crown and the provincial Crown negotiated with “a lack of good 
faith.” He also said: 


The federal and provincial governments believe they do not 
have to bargain in good faith. 
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He said further: 
The government will not follow a doctrine of fairness... 


His logic, if I can call it that, then concludes that the solution to 
the government's bad faith is to hoist the bill and the treaty 
so that the Nisga’a, who have bargained in good faith by 
Senator St. Germain’s admission, should bargain again through 
compulsory arbitration. 


The charge that the governments failed to bargain in good faith 
is baseless. To prop up his argument, Senator St. Germain dances 
around the words of the trial judge in the Luuxhon case. The 
judge set out a general proposition that the Crown has a duty to 
negotiate in good faith. The judge did not find that the Crown 
failed to bargain in good faith. 


The Gitanyow, through litigation, are trying to establish the 
criteria by which the Crown must negotiate. The position of the 
Crown is that it is not for the court to impose criteria, but that the 
terms of negotiation are for the parties. The Gitanyow are not 
asking the court to set the terms of negotiation by which the 
Gitanyow must negotiate. 


Another argument used by Senator St. Germain to try to show 
that the Crown failed to bargain in good faith relates to the role 
of Tom Molloy, Q.C., chief negotiator for the federal Crown. In 
questioning Glen Williams, chief negotiator for the Gitanyow, 
Senator St. Germain himself suggested a conflict of interest on 
the basis that Mr. Molloy had acted for the Crown in negotiating 
with the Gitxsan and the Gitanyow and then had been assigned as 
chief negotiator for the Crown with the Nisga’a. 


Senator St. Germain: You are wrong there. I did not say that 
yesterday. You have your facts wrong, Senator Austin. 


Senator Austin: Why don’t you speak when it is your turn? 
Senator St. Germain: I am doing what you did yesterday. 
Senator Austin: I believe my facts are right. 


I should like to refer to pages 34 to 36 of the evidence given to 
the committee on March 24 in which Mr. Molloy said that at no 
time had anyone ever alleged a breach of good faith or a conflict 
of interest on his part. He said, as did the minister in that 
evidence, that at all times, all of the issues with respect to 
boundaries and land claims were on the table. All treaty 
negotiators had the same information and no information given 
by any tribal group was given in confidence. Everything that was 
argued was argued plainly and simply by all of the parties. 


The idea that the chief negotiator for the Crown should bargain 
in bad faith is a serious accusation made by Senator St. Germain. 
The honourable senator will have to show in what ways he thinks 
the chief negotiator did so. 


Minister Nault, in the same evidence dealing with the question 
of negotiating in bad faith, made it clear that he was very 
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unhappy with that accusation. He said that the phrase “bad faith” 
seemed to indicate a lack of agreement with the position of the 
other side that there was not enough land on the table. Was that 
negotiating in bad faith? There was not enough money on the 
table. Was that negotiating in bad faith? The Crown, in the 
honour of the Crown, must negotiate in good faith, but no one 
can set the terms of that negotiation for the Crown. The Crown 
will establish on what terms and on what basis it wishes 
to negotiate. 


“Bad faith” is a term that indicates dishonesty, deliberate 
intention to misrepresent and duplicity. In my opinion, those 
elements are missing from the presentation of the Honourable 
Senator St. Germain and they are missing from the real facts of 
this particular case. 


I found that Senator St. Germain’s line of argument, which 
I am sure he sincerely believed was in the interests of the 
Gitanyow and the Gitxsan, would inevitably heighten the 
adversarial character of their relationship with the Nisga’a. He 
could have played a role as a mediator. He could have- 
approached the issues of overlap as someone who would use 
their good offices to endeavour to bring about a fair and just 
conclusion. However, unfortunately, he saw his role as a partisan 
and as an adversary. In my opinion, the result is to make the 
future relationship of the Gitanyow and the Gitxsan with the 
Nisga’a even more difficult. At the same time, I believe that. 
when this bill is passed, the Nisga’a will seek to establish 
permanent good relations with the two neighbouring nations, the 
Gitxsan and the Gitanyow. 


The honourable senator referred to the settlement of the 
boundaries with the Tahltan as incidental: but, in fact, the 
agreement between the Nisga’a and the Tahltan settles a much. 
larger area than is under discussion with the Gitxsan and 
the Gitanyow. 


Minister Nault made it clear that he was at the negotiation 
table with the Gitanyow. They were at the table, and he could not 
understand where an accusation of bad faith could come from 
when they were continuing to negotiate with him. If they 
believed that there was bad faith, they could withdraw from the 
negotiations. Why would they continue? 


Honourable senators, the whole of the proposed amendment 
rests on Senator St. Germain’s arguments that the government 
behaved in bad faith. I absolutely reject that suggestion. 
I suggested to Senator St. Germain that he should withdraw the 
amendment. I do not think it is fairly based. I would give him 
another opportunity to withdraw his accusations that the Crown 
has not dealt fairly. 


Senator St. Germain: Honourable senators, I am really at a 
loss for words. I never said anything in this place about conflict. 
I did, however, in committee. I asked Mr. Molloy if he did not 
think he was in conflict. Yesterday, however, I never uttered a 
word in this chamber in regard to that issue. I believe it was 
Senator Andreychuk who brought this fact forward yesterday in 
her questioning. 
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If the Honourable Senator Austin is on top of this file, how can 
he be confused? He is citing me for this, that and the other thing. 
Yesterday, I never said a blessed thing about Tom Molloy or the 
conflict. I did in committee, but I did not in this chamber. 
Does the honourable senator agree? 


Senator Austin: Yes, that is correct. 


@ (1500) 


Senator St. Germain: I merely wish to set the record straight, 
honourable senators. Senator Austin says I am questioning the 
_ methodology. I am only trying to represent the case of the 
_ Gitanyow and the Gitxsan. I am not pretabricating anything. If 
_ my interpretation of Justice Williamson in the Luuxhon case is 
_ wrong, I can accept that, but I do not think that I am wrong in my 
, reading of this particular judgment. 


_ Honourable senators, there is no way in the world that I am 
, trying to represent anything partisan. My party voted in favour of 
, this bill in the House of Commons. What is wrong with Senator 
Austin? Is he asleep at the switch? 


Senator Austin: Are you going to vote in favour of the 
bill here? 


Senator St. Germain: I will do what I think is right for 
aboriginal people and for British Columbians. I will not be 
_ guided or rushed by Senator Austin or anyone else in this 
‘country. This is not a Liberal or a Conservative issue. As the 
honourable senator said, Prime Minister Brian Mulroney came 
forward with a suggestion on self-government. Let’s get the 
_tecord straight and quit trying to play a game that forces us into 
a partisan situation on an issue that should remain way 
“above that. 


| Some Hon. Senators: Hear, hear! 
Senator Austin: Have you accused the government of 
Negotiating in bad faith, or haven’t you? 
Senator St. Germain: I think the government did not allow 
the Gitanyow and the Gitxsan to put their case forward regarding 
this land settlement, and I will tell you why. Anyone who is 
prepared to accept the decision of an arbitrator, if they are 
‘prepared to put their case before a board of arbitration, must 
‘think they have a case. Obviously the Gitxsan and Gitanyow did 
hot feel they were treated fairly in that case. 
( It is not a question of the Nisga’a. Sure, the Nisga’a deserve an 
‘agreement, and I have never said they do not. However, they do 
‘not deserve this partisan rhetoric that you are bantering about 
here today. 


' Some Hon. Senators: Oh. oh! 
i 


Senator St. Germain: | have the floor, honourable senators. 


The Hon. The Speaker pro tempore: Does the Honourable 
Senator St. Germain have a question? 


Senator Kinsella: Take your time. 
Senator Austin: | am waiting. 


Senator St. Germain: In regard to this adversarial role, I am 
simply telling this place what I have been told. There has been 
conflict in this region of B.C. before. as those of us who have 
taken the time to go up there and actually talk to the people on 
the ground know. Had the committee gone up there and listened 
to the people in some of these places, it might have had a 
different view as well. 


Honourable senators, it is my right to rise in the chamber for 
comments and questions, and I want to be certain of something. 
Does Senator Austin agree that he was wrong and that I never 
mentioned this yesterday in the Senate in regards to 
Tom Molloy? 


Senator Austin: For a few moments. | thought that 
Senator St. Germain was closing the debate on the amendment. 
but I understand he probably is not. 


Senator Kinsella: Probably? 


Senator Austin: It is one thing to disagree with the 
government's decision to proceed with the Nisga’a agreement: it 
is quite another thing to stand up and say in debate yesterday, 
three times, that the government was acting in bad faith. That is 
what I am disputing. If the honourable senator finds that the 
government has acted in bad faith, he should give us 
his evidence. 


Senator St. Germain: I have given the honourable senator my 
evidence. Now he is asking me a question. We will reverse roles, 
then. Obviously the government has acted in bad faith because it 
failed to fund these people properly so that they could arrive at a 
negotiated settlement on time. The judge would not have pointed 
out that sharp dealing and oblique methods should not be part of 
the process unless he thought something was there. Why did the 
government appeal the case? Why not just accept what Judge 
Williamson said? The government appealed the case. That is why 
I believe that the government possibly could have bargained in 
bad faith. 


Senator Austin: The Gitanyow and the Gitxsan walked away 
from the negotiating table and started litigation. The 
Delgamuukw and Luuxhon cases resulted from their decision to 
stop negotiating and to litigate. That is why we are where we are. 


Hon. Pat Carney: Honourable senators, I think it is time for a 
woman's touch in this debate. 


I am proud to participate in this historic debate on Bill C-9 and 
the proposed amendment relating to the Nisga’a Final 
Agreement. I am using my time to read into the record from the 
mailbag the views of some British Columbians who have written 
to me on this issue. British Columbians feel they have not had a 
chance to have much say, so I am bringing their letters to 
honourable senators. 
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Like Senator St. Germain. I congratulate the leaders and the 
negotiators of both the Nisga’a First Nation and the Government 
of Canada for their hard work and patience in concluding this 
complex agreement, an agreement which we are told will serve 
as a template for some 50 other agreements. A secondary reason 
for it being so important is that it will be replicated in other 
areas. These treaty negotiations will change the nature of 
British Columbia and Canada, for good or bad, forever. We must 
proceed with caution to ensure that the objectives of 
our Canadian Constitution are upheld while achieving 
self-government for aboriginal people. 


Senator Austin referred to the Charlottetown Agreement. As a 
British Columbian, I voted against the Charlottetown Agreement, 
and so did the majority of people in every single riding in British 
Columbia except my former riding of Vancouver Centre. Every 
other riding, 31 of them at the time, I believe, voted against it. 
Do not mention the Charlottetown Agreement in B.C. For the 
record. British Columbians did not support the view of senators 
or that of Brian Mulroney. 


As Senator St. Germain has stated, British Columbians want 
their land claims and self-governance agreements resolved so 
that we can have certainty on this issue and so that our social and 
economic activities can proceed in harmony toward our common 
future in our beautiful coastal province. 


Few British Columbians are aware of the details of the treaty, 
and, in fact, information on it is difficult to find. One example is 
the rights of native women, who tell me they do not have the 
protection enjoyed by other Canadian women. Honourable 
senators will remember the evidence in committee of Ms Mercy 
Thomas of the Kincolith band in Kincolith, B.C. This country is 
known to me. I have travelled it, and I have visited these villages. 
She said: 


My concerns are not only for myself, my wilp — 
— or family — 


— and other first Nisga’a women, but also for other First 
Nations women who are likely to suffer under similar 
provisions in other treaties. I worry about the loss of 
fundamental gender equality and other rights provided by 
the Canadian Charter, the Constitution and common law. 


It is my opinion that this treaty is a dictatorship-structured 
treaty. Those who have concerns are left on the outside 
looking in. A structure is not in place to ensure that 
future — 


— Nisga’a 


— governments are credible administrations, with proper 
protocol and equality rights. 


In this treaty, honourable senators, little is said about the rights 
of native women. At our committee hearings, the chief 
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negotiator, Tom Molloy, said the rights of native women would 
be enhanced. However, having looked at this treaty and read it 
from cover to cover, I cannot see any evidence to support 
his views. 


I met with the Treaty Commission Office in Vancouver, and 
they explained that B.C. family law applying to matrimonial 
property would apply at marriage breakup tor Nisga’a women, 
but as Wendy Lockhart Lundberg of the Squamish band 
consistently reports, native women have a difficult time 
establishing their property rights at all, married or not. How are 
their rights enhanced? 


Pressing on, I asked officials of the Department of Indian 
Affairs and Northern Development for clarification. They 
referred me to Chief Negotiator Tom Molloy, whose reports 
caused my concern in the first place. I can only conclude that no 
one really knows the truth behind some of these sweeping 
statements, and I suspect that native women in Nisga’a are 
reluctant to speak up and speak out because of fear that their 
disputed rights will not be resolved in their favour. 


On that point, Wendy Lockhart Lundberg has written, saying 
that after she spoke up on a previous bill. Bill C-49 dealing with 
land management, she received calls of a threatening nature. She 
said. when she was invited to make a presentation to the 


committee on Bill C-49, that when she returned home, she had 


received a disturbing phone call from a male member of the 
Squamish Indian band. This individual questioned her motives 
and methods in appearing before the committee. The phone call 
was of such a nature that she reported it to the RCMP. 


@ (1510) 


Ms Lockhart Lundberg applied to appear before the committee 
but was not called as a witness. I ask that that be looked into 
because, as a British Columbian, she was on my list of proposed 


witnesses on this issue. She reports that she, too, had trouble 


finding out about the rights of women under this treaty. She said 
that as a member of the Squamish Nation she thought it was 
important to be knowledgeable. She read everything she could. 
I shall read from her written submission to the committee, 
because she was not called as a witness. She said: 


After reading the material I obtained, I find that my 
primary concern is that the language of Bill C-9 asserts 
collective rights over the rights of the individual. I am 
concerned that this is a further erosion of native women’s 
rights. It is ironic that self government initiatives are often 
referred to as “modern day treaties.” I find that these 
initiatives do not advance native women on the path towards 
equality but rather they are draconian in their present form, 
relegating native women to the Dark Ages. 


She goes on to speak of the so-called rights that enhance the 
rights of native women under this treaty. 
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With regard to Bill C-9, she said: 


Although it was stated that British Columbia's Family 

Relations Act will determine the division of matrimonial 

property under Nisga’a law, I have found no reference to 

this statute in my reading of documents that I possess. | 

respectfully bring this to your attention and I would be 

pleased to learn in which document or under which clause 
of Bill C-9 reference to the B.C. Family Relations Act is 
| indicated. 


) Possibly Senator Austin could follow that up. 
She continues: 


If, indeed, the British Columbia Family Relations Act does 
apply to the division of matrimonial property under Nisga’a 
law, there will still exist what the government refers to as a 
“legislative gap” as regards native women’s property rights 
q for those native women whose bands are yet to negotiate 
, treaties or remain under the Indian Act. And how, under 
| Nisga’a law, will property rights apply to native women as 
regards inheritance and expropriation? 


We would appreciate an answer to that question. 


Ms Lockhart Lundberg also points out how infuriating it is to 
‘her to be told that the problems relating to native women’s rights 
/exist today because of the Indian Act and that ratification of 
treaty legislation will allow First Nation communities to address 
\this issue. She said: 


I was, in fact, stunned to hear members of parliament, 
non-native women, advance the same argument. I question 
their logic. Why would these parliamentarians, whose rights 
are enshrined — 
:— because they are non-native — 
— promote laws that will require and force native women to 
fight tor their rights? 


Ms Lockhart Lundberg is not the only one confused by this, 
which is why I support the position of the Honourable Willard 
Estey, constitutional expert and former Supreme Court justice, 
who has warned us that the ratification of this bill at this time 
“could destabilize the legal framework on which the Canadian 
mation is built.” That is a warning we must heed, particularly 
‘when the law is not transparent. No one in this chamber can say 
that Bill C-9 and its impact on Canada, British Columbians and 
the Nisga’a is transparent. 

__ Lalso received a letter from Mrs. Isabelle Dulmage. I believe 
that other members of this chamber, including Senator Austin, 
should have copies of it. Mrs. Dulmage said: 


Any country that sets up groups of people (nations) in 
pockets that have powers beyond that of provincial and 
federal governments is heading down the road to trouble. 


That is her simple way of talking about paramountcy. 
She continues: 


Native women would not benefit from the Charter of Rights 
and Freedoms if band elders chose to ignore it. 


I will read now a letter from a veteran, Sue Ward. who is the 
wife of a former MLA from Granisle, B.C.. a former mining 
town. She expresses her deep concern that other people in the 
area do not know what the impact will be on them. saying 
the following: 


Why are we afraid to demand a level playing field? When a 
newspaper poll was taken in Smithers the citizens of its 
circulation voted overwhelmingly against the Nisga’a. But 
meetings were never held with the general public. Nor have 
they been. Only in Friendship Centres and Band Halls. 


She warns: 


Mark my words, this great land is going to be divided and 
once divided, we'll be conquered by sources greater than 
either of us. 


We run scared because it seems that no one in either 
Government is on the side of the people. 


This is the fear that grows out of uncertainty and legislation that 
is confusing and not transparent. 


Patrick Brabazon, who contacted me by e-mail, is concerned 
that if the bill is ratified and subsequently found unconstitutional, 
the results will be chaos and possibly violence. He said: 


My concern is that should the court rule that the Nisga’a 
final agreement is a constitutional amendment and thereby 
render the ratification void, the resulting political acrimony 
will cause our province a great deal of harm. This harm 
could be avoided, or at least alleviated, by a reference to the 
Supreme Court of Canada. However, since the government 
of the day has not chosen to take this approach the only 
hope left is for the Senate to delay passage of the bill until 
the court has decided. 


I will now read a letter from Surrey that touches on a theme 
which has existed in British Columbia since we joined 
Confederation in 1871: 


If a Nisga’a-like treaty was about to be imposed on 
Ontario and Quebec (and, in the long run, the whole of 
Canada) we more than likely would have witnessed an 
entirely different attitude during the debate in the house. 


That is a British Columbia view that we hear on this and other 
legislation. 
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I received as well an e-mail from Don Newman, I believe from 
Vancouver. He says: 


Most Canadians and British Columbians want a fair and 
honourable treaty with the Nisga’a that would include 
appropriate land and resource rights, up front cash payment 
and a municipal level of government: however, Canadians 
did not expect the Nisga’a to have nation status. 


He goes on to say: 


Our present Constitution equally divides the totality of 
legislative powers between the federal and provincial 
government. The Nisga’a third order of government — 


Senator Austin may wish to avoid that phrase, but it is used 
throughout this debate. Mr. Newman continues: 


Thus if the treaty is passed in its present form it is 
unconstitutional... Thus I appeal to members of the federal 
parliament to amend the Nisga’a Agreement to give the 
Nisga’a only a municipal level of government, give them 
treaty but not nation status and preserve our present 
Constitutional federal and provincial division of legislative 
power. 


Betty Eckgren of Victoria writes: 


One does not need to have a Ph.D. in Political Science to 
realize that the Nisga’a Treaty would do serious and 
irremediable damage to Canada, setting up a new level of 
government far more powerful than that of municipalities. It 
would be divisive and weakening to our national unity. 


A writer from Surrey says: 


Good on the Senate committee for taking a good long, 
analytical look at the Nisga’a Treaty. It is more than the 
Liberal M.P.s were prepared to do. 


This letter outlines the problem of overlapping claims that 
Senator St. Germain has raised, the setting up of a separate 
nation within our country, and the fact that there are 50 treaties to 
be settled. 


[t is interesting that in this debate money is not discussed. On 
the streets, we hear that it is costing too much money and that we 
are giving away too much land. The only people who have 
complained to me about the resource stipulations in this treaty 
are other First Nations. For example, when the Fisheries 
Committee visited some native communities in B.C. last week, 
we were told that the fisheries provisions in this bill will 
impact negatively on their constitutional right to fish for 
ceremonial purposes. 


Another letter from Vancouver says: 


{ Senator Carney | 


it is a good time to remind everyone not to forget the 
practical application of good intentions “gone-bad” as per 
the Musqueam incident. 


You will remember that the Musqueam people who had signed 
leases found their leases assigned, without their knowledge or 
consent, to the band by Indian Affairs and they faced lease 
increases of up to 7000 per cent. 


Contrary to what I have just said, this letter from Burnaby does 
complain about money. 


@ (1520) 


The Sutherlands say this is just the beginning of another 
taxpayer burden. 


At present it is difficult to keep up with taxes, this will 
only add to it. Thank you for listening to us. 


This is a letter from West Vancouver, and it quotes a good 
friend of ours in B.C., a government negotiator and bureaucrat. 


The Hon. the Speaker pro tempore: Honourable Senator 
Carney, your allotted 15 minutes of speaking time has elapsed. 
Do you request leave to continue? 


Senator Carney: Yes. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Senator Carney: Honourable senators, I will end with the one 
letter I received supporting this agreement. Robin Dodson, a 
bureaucrat who is now with the treaty negotiations, is quoted as 
saying: 


The point of negotiating treaties from a government 
perspective...is to replace constitutionally protected but 
largely undefined aboriginal rights with a set of 
constitutionally protected, agreed and very well-defined 
treaty rights. 


The West Vancouver correspondent comments: 


This is an amazing way to ‘move ahead’ by using 
manipulation, assertions, oral statements, myths and wishful 
thinking as a basis for treaty negotiations. 


Here is a letter from Katie Eliot of Richmond. She writes: 


The current Nisga’a Agreement creates a third level of 
government and, as such, is in fact an amendment to our 
Constitution. This legislation must not be pushed through 
without proper debate and due regard for all citizens of this 
country. Many Nisga’a people themselves do not like this 
current Agreement. 
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Ms Eliot asks for a provincial referendum, which I am not 
suggesting. 


Honourable senators, I have so many letters that I must await 
another opportunity to read them into the record. I promised that 
I would end with a letter supporting the Nisga’a agreement. 
Obviously there is more support than one letter. but from my 
office this is the only one. This is from Roy Dagneau of 
Salmon Arm. 


As Iam most definitely in favour of bringing about an early 
and equitable settlement of the legitimate claims of First 
Nations people — 


_— Mr. Dagneau is referring to a pamphlet sent by Preston 
_ Manning of the Reform Party — 


— I find the content of your pamphlet at odds with reason 
and I find the general tone of the style and suggestions to be 
inflammatory and provocative. 


_ He rejects the referendum by saying: 


Where a vast majority will vote on the rights of a minority, 
. referenda are certainly unjust and anti-democratic. 


__ Honourable senators, thank you for listening to me. Thank you 
_for listening to British Columbia. I hope to bring other mail to 
“you to express the concerns of others. The point of doing this 
, Instead of talking about self-government and constitutionality is 
the fact that there is so much confusion over this issue. There is 
“confusion and concern in British Columbia, and we must keep 


, that in mind. 


i 
Hon. Dan Hays (Deputy Leader of the Government): 
‘Honourable senators, the next speaker on this side is Senator 
Sibbeston. I am not sure whether leave is required, but perhaps 
he could begin his remarks today and continue when this order is 
called at the next sitting. 

, 

Hon. Nick G. Sibbeston: Honourable senators, I am pleased 
to speak today in support of the Nisga’a bill. For me it is a very 
emotional matter to see a group of aboriginal people obtain a 
land claims agreement or modern treaty. It has been a long road 
and a big struggle for the Nisga’a. It is a credit to them and a 
credit to Parliament and to our country that such a claim as this 
can happen. 


Honourable senators, I first heard of the Nisga’a people and 
their claims when I was a younger man attending law school. In 
my study of “native rights,” as it was then called, I came across 


the Calder case, which was a landmark case in the Canadian 
legal system on aboriginal rights. In this case the Nisga’a people. 
represented by Thomas Berger, brought a case against the 
Attorney General of British Columbia for a declaration that 
“Aboriginal Title for certain lands in The Nass Valley had never 
been extinguished.” The Supreme Court then reviewed the cases 
on the subject and referred to a very famous case in the 
United States, Johnson v. Mcintosh. It outlined the law as it then 
was, being: 


...that on discovery or on conquest, the aborigines of 
newly-ftound lands were conceded to be rightful occupants 
of the soil with a legal as well as a just claim to retain 
possession of it and use it according to their discretion. 


This was the view of the United States court and it was adopted 
by the Supreme Court at the time. 


Justice Judson stated that any Canadian inquiry into the nature 
of Indian title must begin with the 1888 St. Catharine's Milling 
case, which recognized Indian title as being a “usufructuary” 
title, which then was described as a right to use the land for 
hunting and fishing but which title was vested in the Crown. The 
court recognized the existence of aboriginal rights in part 
stemmed from the Royal Proclamation of 1763, which stated the 
British policy of dealing with aboriginal peoples in North 
America and the general recognition that: 


...When settlers came, the Indians were there, organized in 
societies and occupying the land as their forefathers had 
done for centuries. 


This is what Indian title meant then. Obviously, the discussion 
and the demarcation of aboriginal rights since those dates 
have advanced. 


The Calder case was clear on the existence of aboriginal rights 
but was split on whether those rights were extinguished by 
government action up to that time. The Calder case was 
instrumental in changing government policy because, a few years 
earlier, in 1969, former prime minister Trudeau had cast some 
doubt on the notion of aboriginal title and whether Canadians 
would follow a policy to recognize such rights. In a speech that 
he gave in Vancouver, Mr. Trudeau said: 


It’s inconceivable, I think, that in a given society one 
section of the society have a treaty with the other section of 
the society. 


However, “aboriginal rights” really means, “We were here before 
you. You came and took the land from us and perhaps you 
cheated us by giving us some worthless things in return for vast 
expanses of land and we want to reopen this question.” 
Mr. Trudeau then said, “Our answer is no.” 


That was former prime minister Trudeau back in 1969. 
Fortunately, because of the Calder case, the pendulum has swung 
the other way, to recognize and define aboriginal rights as we 
know them today. 
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Since the early 1980s, self-government, as one of the aspects 
of aboriginal rights, has been a pressing issue for aboriginal 
peoples and for Canadians at large. The effort of aboriginal 
people to assert their inherent right to self-government has 
always existed as part of their aboriginal rights. In 1990, in Siout, 
the Supreme Court of Canada gave credence to this view, citing 
with approval a 1983 U.S. decision that referred to 
Great Britain’s policy of regarding Indian nations inhabiting the 
territory “as nations capable of maintaining the relations of peace 
and war, of governing themselves under her protection.” The 
Supreme Court of Canada commented in Sioui that the 
British Crown had a policy of intervening as little as possible in 
the autonomy exercised by aboriginal people over their 
internal affairs. 


In 1982, a significant constitutional amendment was made, 
resulting in the inclusion of section 35 in our Constitution. This 
section recognized and affirmed existing aboriginal treaty rights. 
I was part of the Government of the Northwest Territories that 
was present at those constitutional conferences which amended 
the Constitution and added these provisions. 


A question then arose as to whether this section included a 
right to self-government. The Penner report, a report of the 
Special Committee on Indian Self-government, received 
unanimous party support in 1983. It concluded that First Nations 
governments might already hold implicit legislative powers of 
self-government protected under section 35. The report stated: 


Self-government would mean virtually the entire range of 
law making. policy, program delivery, law enforcement and 
adjudicative powers would be available to the Indian First 
Nation government within its territory. It would include full 
legislative and policy making powers on matters affecting 
Indian people and full control over their territory and 
resources within the boundaries of Indian land. 


Former prime minister Trudeau, at a meeting of first ministers 
on aboriginal constitutional issues on March 9, 1984, stated that 
the treaty-making process and the land claims process had the 
same goal — the transformation of uncertain, ill-defined 
aboriginal rights protected by section 35 into clearly stated, 
justifiable written rights. The official response of the government 
to the Penner report. however, was that powers of First Nations 
must be delegated rather than recognized as implicit within 
section 35. 


Debate suspended. 


The Hon. the Speaker: Honourable Senator Sibbeston, I 
regret that I must interrupt. It now being 3:30, pursuant to the | 
order of your Honourable House, I declare the Senate continued | 
until Thursday, April 6, 2000, at 2 p.m., the Senate so decreed. 


The Senate adjourned until tomorrow at 2 p.m. 
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THE SENATE 


Thursday, April 6, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, before I call for 
Senators’ Statements, I should like to bring to your attention a 
_ group of students in our gallery. 


» [Translation] 


_ They are a group of 25 students from the Montagnais 
community in Senator Gill’s region. They are visiting Ottawa in 
connection with their course. Fortunately, they have decided to 
include the Senate in their visit. I welcome them on behalf of all 
honourable senators. 


[English] 


SENATORS’ STATEMENTS 


NUNAVUT 
FIRST ANNIVERSARY CELEBRATIONS 


_ Hon. Willie Adams: Honourable senators, I wish to make an 
announcement. Last week, on Saturday, we had a celebration in 
Nunavut on the one-year anniversary of its creation. I was in 
{qaluit last Friday through Sunday. While I was there, I met with 
he Governor General and escorted her around Iqaluit. She was 
scheduled to be in Iqaluit for the anniversary day. 


One of our former commissioners, Helen Maksagak, attended. 
The Governor General and Premier Paul Okalik hosted a dinner 
‘Or our outgoing commissioner. We now have a new 
tommissioner for Nunavut, Peter Irniq, who was sworn in last 
daturday. At the same time we were celebrating our winter 
varnival, Toonik Tyme, in Iqaluit. 


_ The Governor General’s trip continued up to the High Arctic, 
0 Pangnirtung, Pond Inlet, Grise Fiord, and from there up to 
Xepulse Bay and Rankin Inlet. Honourable senators, I wish to 
“Ongratulate the Governor General for making her trip up to 
Yunavut last week. 


[Translation] 


YOUTH MANIFESTO 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I am rising today to remind all members of 
this house that a very special ceremony will be held here on 
Monday next, April 10, at 9:30 a.m. 


The Speakers of the Senate and the House of Commons, as 
well as the Deputy Prime Minister, the Honourable Herb Grey, 
and Mrs. Ndéye Fall, the UNESCO representative to Canada, 
will be receiving on behalf of the Parliament of Canada a 
document that has been drafted by young people from all over 
the world, the Youth Manifesto. 


[English] 


This historic document is a declaration of hope and fellowship, 
written by the youth of the world, as we enter the new 
millennium. The ceremony of the presentation of the Youth 
Manifesto will be televised on CPAC and will take place in the 
company of more than 150 students who are attending the fourth 
session of the Forum for Young Canadians. 


In fact, honourable senators, these students will be occupying 
your seats. Nonetheless, it is important that senators be present to 
witness this momentous event. The Parliament of Canada is the 
first national assembly in the world to undertake this follow-up 
initiative after the World Parliament of Children in Paris last 
autumn. Seats will be placed in the central aisle of this chamber 
for your use. I hope that many honourable senators will be able 
to attend this important ceremony. 


SPEECH ON NISGA’A FINAL AGREEMENT 


Hon. Pat Carney: Honourable senators, yesterday I read into 
the Senate record some of the letters and e-mails that were sent 
to the Senate through my office from some British Columbians 
who are concerned with the provisions of Bill C-9, dealing with 
the Nisga’a Final Agreement. One of the correspondents was a 
P.J. Brabazon. Today I received another message from this 
correspondent, which said simply “Thank you.” I thought that 
those senators who listened to these concerns should like to know 
that their attention was appreciated. 


THE LATE SIR STANLEY MATHEWS 


Hon. Francis William Mahovlich: Honourable senators, 
please excuse me for the belated recognition of the passing of a 
great Canadian friend and British ambassador of sport to Canada, 
Sir Stanley Mathews. 


992 


SENATE DEBATES 


April 6, 2000 


Sir Stanley was known as a “wizard of dribble” and in 1956, 
was the first winner of the European soccer player of the year 
award. People used to joke and say that he could turn off the 
bedroom light and be under the bed covers before the room 
became dark. 


In the twilight of his career, Sir Stanley came to Toronto to 
play for Toronto City, a professional soccer team, and lived in 
Burlington. This is when I had the opportunity to find out what a 
great athlete he was. We met on the tennis court at a celebrity 
tennis match at the Inn at Manitou. Sir Stanley was 70 years old 
at the time — 23 years my senior. My strategy was to place my 
shots all over the court so that I would tire him out. What 
happened still to this day amazes me. Every time I tried to place 
the ball in a vacant area, he showed up before the ball did, which 
makes me believe that he really could get under the sheets before 
the lights turned off. 


His great anticipation and instincts made Sir Stanley a 
professional at the age of 17. At the age of 50, he was knighted 
by the Queen and made his last professional appearance. At his 
eightieth birthday celebration, a former England captain, Jimmy 
Armfield, praised his skills and sportsmanship. He said: 


You could kick him and do anything with him and he 
would never retaliate. He was a perfect example of 
self-discipline. I never remember a referee speaking to him 
once — and he didn’t speak to them. 


May I add that hockey today is in need of Sir Stanley 
Mathews’ discipline. 


Hon. Senators: Hear, hear! 


Senator Mahovlich: Lord Wilson of Rievaulx, who was 
prime minister when Mr. Mathews was knighted, wrote: 


Stanley Mathews was a symbol of the country which gave 
football to the world, and internationally a symbol of 
English sportsmanship in the days when that was a quality 
acknowledged worldwide. 


His Canadian friends will remember 


Sir Stanley Mathews. 


always 


CANADA POST 


REFUSAL OF COMMEMORATIVE STAMP 
ON SEVENTY-FIFTH ANNIVERSARY OF UNITED CHURCH 


Hon. Lois M. Wilson: Honourable senators, I regret the action 
of Canada Post in refusing requests for a stamp to commemorate 
the seventy-fifth anniversary of the United Church of Canada on 
June 9 this year. This church is a uniquely Canadian church and 
is the first United Church in the world, brought into being by an 
act of Parliament in 1925. 


{ Senator Mahovlich } 


The United Church of Canada brought together the majority of 
Presbyterian, all of the Methodist, Congregationalist, Local 
Union, and Evangelical United Brethren in this country. 
Seventy-five churches in 75 countries have modelled their 
United Churches on ours. 


The basis of union, which was what this newly created church 
should be about, said it should foster the spirit of unity in this 
country, and the church will continue on that course. 


This Canadian church relates internationally in a very unique 
way. It works programmatically and financially with a wide 
variety of partners internationally, including the Roman Catholic 
Church, the Anglicans, the Mennonites, the Friends and the 
emerging independent African churches. 


Through the World Council of Churches, the United Church of 
Canada bonds with a wide variety of ecumenical partners, as well 
as the partners with other historic faith communities, such as 
Muslim, Hindu, Sikhs, Parsis, Jews and Buddhists. It fosters 
unity, not division. 


Honourable senators, there is a frequent reference to the 
United Church of Canada in the books of Margaret Atwood and 
Alice Munro, for instance, although not totally complimentary 
sometimes, but recognizing that with all its faults, it has played a 
significant role historically as part of the Canadian landscape. 


Many Canadians would have related positively to such a 
commemorative stamp and I regret its omission. Failure to mark 
the seventy-fifth anniversary on the part of Canada Post reflects 
poorly on its appreciation of the history of a uniquely Canadian 
religious community in this country. 


@ (1420) 


VISITORS IN THE GALLERY 

The Hon. the Speaker: Honourable senators, before we 
proceed to the next item on the Order Paper, I should like to 
introduce another group of students who are here today. 
| Translation] 

They are the Forum of Young Canadians, and were 
received here in the Senate this morning by the Honourable 
Senator Losier-Cool. 
[English] 


Students of the Forum of Young Canadians, on behalf of all 
my colleagues in the Senate, I bid you welcome. 


Hon. Senators: Hear, hear! 
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CANADIAN INSTITUTES OF HEALTH RESEARCH BILL 
REPORT OF COMMITTEE 


Hon. Michael Kirby, Chairman of the Standing Senate 
Committee on Social Affairs, Science and Technology, presented 
the following report: 


Thursday, April 6, 2000 


The Standing Senate Committee on Social Affairs. 
Science and Technology has the honour to present its 


SIXTH REPORT 


Your Committee, to which was referred Bill C-13, An Act 
to establish the Canadian Institutes of Health Research. to 
repeal the Medical Research Council Act and to make 
consequential amendments to other Acts, in obedience to 
the Order of Reference of Tuesday, April 4, 2000, has 
examined the said Bill and now reports the same without 
amendment. 


) Attached as an appendix to this Report are the 
observations of your Committee on Bill C-13. 


Respectfully submitted, 


MICHAEL KIRBY 
Chairman 


_ (For appendix to report, see today’s Journals of the Senate, 
p. 477.) 


__ The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


_ On motion of Senator Carstairs, for Senator Grafstein, bill 
placed on the Order of the Day for consideration on Monday, 
April 10, 2000. 


BUSINESS OF THE SENATE 


__ Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to rise on this item of our 
Order Paper to explain, if I have leave to do so, what I anticipate 
will be taking place in terms of house business. 


The Hon. the Speaker: Is leave granted? 


Hon. Senators: Agreed. 


Senator Hays: Honourable senators, we will sit tomorrow, 
Friday, which is a little unusual for us. Therefore, I will ask for 
leave to revert to government notices of motion later this day for 
purposes of giving a notice of motion to the effect that when we 
adjourn tomorrow, we adjourn to Monday at four o'clock. 
Without approval by this chamber of such a motion, we would sit 
in the normal course at two o’clock. 


The Hon. the Speaker: Is leave granted to revert later this day 
for the purpose of government notices of motions? 


Hon. Senators: Agreed. 


Senator Hays: I would give notice of the motion now but I do 
not have it yet. When it is in my hands, at the end of the day, I 
will give notice of the motion. 


The reason for sitting on Friday and Monday is that the 
government would like to give as much time as possible for 
debate on two important bills that are on our Order Paper, 
Bill C-9 and Bill C-20. 


I do not want to get into debate on this matter but I did want to 
let honourable senators know that that is the reason for the 
government not moving the normal adjournment that we have 
when we sit on Tuesday, Wednesday and Thursday. 


There is also the likelihood that next week a motion by the 
government to allocate time on Bill C-9 will be introduced. 


Some Hon. Senators: Oh, oh! 


Senator Hays: If that takes place, notice will likely be given 
early in the week. Debate on it will occur next Wednesday, 
which, for purposes of organizing committee work and the 
Senate’s business at that time, would mean that Wednesday 
would not be a short day but, rather, a normal sitting day. In other 
words, we would sit at two o’clock and perhaps later in the 
evening. 


Honourable senators, that is my only purpose in rising. I would 
be happy to deal with questions to signal to you what I expect 
will happen so you can better order your affairs. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, we always thank the Deputy Leader of the 
Government when he shares with us, for planning purposes of 
schedules, et cetera, the rough view of our future business. 


However, I should like to correct one point for the record. The 
Deputy Leader of the Government said that the government will 
allow the senators to have so much debate, et cetera. The 
government does not run the Senate. The honourable senators run 
the Senate. 


Some Hon. Senators: Hear. hear! 
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Senator Hays: Honourable senators, I agree with Senator 
Kinsella. I will scrutinize the record carefully. As Deputy Leader 
of the Government, I have a role on behalf of the government, 
and that is what is behind the statement I made about future 
business. This is a responsibility of the Leader and the Deputy 
Leader on this side. Obviously, the opposition have their role to 
play, and they play it very well. They represent a group that has 
seats in both Houses. We on this side represent a group with seats 
in both Houses. It happens that we have the most members in the 
House of Commons and therefore form the government. 


I do not want anyone to be disabused here. I am not confusing 
the Senate with the government or any of us on this side with the 
government, with the sole exception of my colleague to the left, 
and I emphasize to the left, Senator Boudreau. 


Senator Kinsella: He wants to go to the House of Commons. 


CANADA-EUROPE PARLIAMENTARY ASSOCIATION 


REPORT OF CANADIAN DELEGATION TO THE ORGANIZATION FOR 
SECURITY AND COOPERATION IN EUROPE PARLIAMENTARY 
ASSEMBLY STANDING COMMITTEE MEETING IN VIENNA, AUSTRIA 


Hon. Jerahmiel S. Grafstein: Honourable senators, I have 
the honour to table in both official languages the report of the 
Canadian Delegation of the Canada-Europe Parliamentary 
Association, OSCE, to the Organization for Security and 
Cooperation in Europe Parliamentary Assembly (OSGETPA) 
Standing Committee Meeting in Vienna, Austria, January 13 
and 14, 2000. 


NATIONAL FINANCE 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO APPLY 
DOCUMENTATION ON STUDY OF EMERGENCY AND DISASTER 
PREPAREDNESS FROM PREVIOUS SESSION TO CURRENT STUDY 


Hon. Lowell Murray: Honourable senators, I give notice that 
at the next sitting of the Senate I will move: 


That the papers and evidence received by the 
Subcommittee on Canada’s Emergency and Disaster 
Preparedness in the First Session of the Thirty-sixth 
Parliament be referred to the Standing Senate Committee on 
National Finance for the completion of the study. 


[Translation] 


QUESTION PERIOD 


ACADIAN NATIONAL HOLIDAY 
OMISSION OF NOTIFICATION ON CANADIAN CALENDAR 


Hon. Gerald J. Comeau: Honourable senators, could the 
minister tell us why, for the second year in a row, the government 


has neglected to include the Acadian National Holiday in its 
calendar of official events? June 24, Saint-Jean-Baptiste Day, is, 
however, deemed worthy of mention in the Canadian calendar. 


Given his Acadian origins, Minister Boudreau ought to be 
offended by this omission. Do we have his commitment today 
that he will ensure it does not happen again? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, while I am not specifically familiar with 
the matter to which the honourable senator refers, I certainly 
sympathize with the sentiment. It is a sentiment that I will 
convey to the appropriate authorities. 


[Translation] 


@ (1430) 


Senator Comeau: Honourable senators, I hope that the Leader 
of the Government in the Senate will lend a sympathetic ear to 
my question. I would like the authors of the calendar to forget the 
attitude often expounded by the Quebec separatists, who want to 
give the impression that there are no Acadians in the other | 
provinces of Canada. 


I would remind you of the comment by Suzanne Tremblay in 
the other House, who said: “Ah, those people are finished. There 
aren’t any more of them.” I assure you that the Acadians exist 
and are here to stay. Could the Leader of the Government in the 
Senate remind his colleagues in cabinet and departmental 
officials not to forget us? 


[English] 


Senator Boudreau: Honourable senators, I certainly have no 
hesitation in joining with the honourable senator in conveying 
that message, both on this occasion and in the future. 


HUMAN RESOURCES DEVELOPMENT 


GROWTH OF EMPLOYMENT INSURANCE FUND— 
DISBURSEMENT OF SURPLUS FUNDS 


Hon. Terry Stratton: Honourable senators, my question 1s 
addressed to the Leader of the Government in the Senate. It 
would appear that the EI surplus is now reaching close to 
$35 billion and that it has grown by close to $7 billion this last 
fiscal year. Can the Leader of the Government in the Senate 
verify those numbers? Are they accurate? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the honourable senator will appreciate that 
I do not have those figures at hand. However, I will take note of 
his question and provide a response in due course. 
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Obviously, there is a surplus. We are very fortunate to have a 
healthy surplus, which exists because our economy is performing 
this year as it has not done so in decades. The real rate of growth 
in Our country and the number of jobs created represents a 
remarkable record on behalf of the government. That is good 
news. It is one of those problems that you prefer to have, namely, 
a surplus accumulating in the fund because our economy is 
performing so well. 


Senator Stratton: Honourable senators. if that is the case, the 


_ government has reduced the debt by $6 billion. Over the last two 


years, that $6 billion has been paid out of the surplus of 
$3 billion a year. If the government has $35 billion in surplus in 


the EI fund and you deduct $6 billion to pay the debt, where has 
_ the rest of the money gone? It is not sitting in a reserve. It has not 
_ been paid to do anything but put the government in a surplus 


position because you have not cut government spending. 


'_ Senator Boudreau: Honourable senators, I am sure the 
honourable senator appreciates that one must always exhibit a 
level of prudence with respect to the administration of the 
El fund. While we rejoice in the performance of the economy at 
the moment, we cannot be sure that it will always perform this 
_well. Perhaps some future government will not carry out policies 
that result in robust economic activity. 


The Business Council on National Issues, an independent 
group which comments on the economy and various issues of 
government policy, in their letter prior to the 2000 budget, 
‘recommended that EI premiums be reduced by 15 cents for the 
year 2000. In fact, that occurred. In the view of one organization 
that has some credibility, there has been appropriate reduction of 
EI premiums. There was a reduction last year and there will be 
“one next year. This is a matter that the government, and the 
‘minister involved will continue to monitor very Closely. 


i} 


Everyone will appreciate that EI premiums have come down 
and will continue to come down. We will always have a 
difference of opinion on how much, when and what exactly is 
appropriate, but to date this government has been very careful to 
adopt a prudent, staged and consistent practice in the reduction of 
premiums. 


Senator Stratton: Honourable senators, there is $29 billion 
‘surplus in the EI fund, plus the other $6 billion that was used to 
pay down the debt. That is $35 billion. That is not your money. It 
belongs to the Canadian people who sweated for it and were 
surcharged by your government. When will you pay that money 
back to them? 


_ Senator Boudreau: Honourable senators, the honourable 
senator says that the $6 billion that went to pay down the debt is 
‘Still our money. Unfortunately, it is not. Over the years, we have 


accumulated a huge debt in this country, and never in greater 
amounts than when the honourable senator’s party was last in 
power. We are now required to pay that debt. Hopefully, that 
$6 billion was used appropriately to pay down the debt, and 
hopefully we will be able to pay it down further. We have simply 
accumulated this debt and have left a burden on future 
generations. We have left that bill for our children and our 
grandchildren to pay. The least we can do is try pay a little of 
it now. 


THE ECONOMY 


INFLUENCE OF PROVINCES GOVERNED BY PROGRESSIVE 
CONSERVATIVE PARTY ON CURRENT GROWTH TREND 


Hon. Consiglio Di Nino: Honourable senators, in response to 
my friend about where all that money has gone, certainly I think 
a good chunk of it went to Minister Stewart and the HRDC. 


The honourable minister has given his government a certain 
amount of credit for the economic success that has occurred in 
this country over the last number of years. Would the minister at 
least give some credit where credit is due, namely, to the 
economies of Alberta and Ontario, where two Conservative 
governments have put into place the kind of fundamentals that 
have created the success for which he is taking the credit? 


An Hon. Senator: What about Nova Scotia? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will try to be fair and balanced about this 
question. I realized a long time ago that governments probably 
do not deserve all the blame they receive in certain situations and 
all the credit they receive in other situations. 


There is no question that there are other factors involved. I 
mentioned the story once before about the parson who, while 
walking by, commented to the farmer, “You have a wonderful 
garden,” to which the farmer replied, “Yes. I did a wonderful job. 
I worked hard and look at my results.” The parson said, “Yes, but 
you must remember that you did not do that by yourself, you had 
help. Remember that the Lord was there helping you with that 
garden.” The farmer thought for a moment and responded, “That 
is true, but you should have seen it when he had it on his own!” 


There are other factors involved, such as the American 
economy, which has done well. Other factors are involved, but 
there is no question that the major factor here has been the 
responsible, productive approach adopted by this federal 
government. This approach has resulted in unprecedented growth 
in the economy, which has yielded surpluses and given us to 
wonder about whether the EI surplus is too big. No one asked 
that question a few years ago. In fact, I do not recall anyone 
asking if the EI surplus was too big 10 years ago. 


The honourable senator is asking legitimate questions, and 
they are questions we should be thinking about, but they are also 
very nice problems to have. 
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FINANCE 


ACCUMULATION OF SURPLUS FUNDS—INFLUENCE 
OF GOODS AND SERVICES TAX AND FREE TRADE 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, as the minister is allocating credit for the 
budgetary surpluses, could he evaluate how much the GST and 
free trade have contributed to the surplus? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, to be very blunt, I do not know. However, I 
would say clearly that if it were not for the responsible fiscal 
management of this government and in particular of the Minister 
of Finance, Paul Martin, we would not be in the situation we 
are today. 


Some Hon. Senators: Oh, oh! 
Some Hon. Senators: Hear, hear! 


Hon. J. Michael Forrestall: Honourable senators, that 
surplus, of course, would twin Highway 101 and buy the fleet of 
helicopters we have been awaiting on for 10 years. One would 
not even notice the dent in the funds. I draw to the minister’s 
attention another tragic, near-fatal accident on Highway 101 
just yesterday. 


UNITED NATIONS 


KOSOVO—RESOLUTION ON RETURN OF SERBIAN FORCE— 
GOVERNMENT POLICY—REQUEST FOR ANSWER 


Hon. J. Michael Forrestall: Honourable senators, is the 
minister able to respond to my questions of yesterday with 
respect to Canada’s position about returning Serb forces to 
Kosovo. Will Canada continue to support that policy? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am not in a position to give any more 
specific an answer than I did yesterday. I have asked my staff to 
contact the office of the minister, but we have not yet had a 
response. I will have to relay to the honourable senator, perhaps 
over the next couple of days, the specific answer from the 
minister. 


CANADIAN BROADCASTING CORPORATION 


NOVA SCOTIA—EFFECT OF PROPOSED CUTBACKS 
ON EMPLOYEES IN HALIFAX 


Hon. Donald H. Oliver: Honourable senators, my question is 
to the Leader of the Government in the Senate. Earlier this year, 
I asked him a question about jobs following an announcement 
that the Royal Bank was eliminating several positions in Halifax. 
I now have another question to ask about jobs, this one regarding 


the CBC’s intention to drop local news and cut 500 jobs. One 
of the cities to be included in these job cuts is Halifax. 
The story says: 


CBC television is headed towards a radical overhaul of its 
local and regional programming — changes that will mean 
the elimination or downsizing of stations across Canada and 
the loss of up to 500 jobs. 


How many of those jobs will be in Halifax and what if 
anything is the minister doing to ensure that we do not lose 
valuable high-paying jobs in this city once again? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Oliver for 
that question. I appreciate his concern regarding the loss of any 
single job in Halifax, the city where we both live. 


With respect to the specific plans of the CBC, I am not in a 
position to indicate in detail to the honourable senator what those 
plans would be at the moment. I will certainly make inquiries — 
and will give as much information in the most specific terms I 
can with respect to any plans that the CBC may have for 
changing its structure or, indeed, downsizing in Halifax. 


We would, of course, regret any significant change in the 
CBC’s operations in Halifax. The quality of those operations has 
been without parallel in the country. I may be a little prejudiced 
about that, but I think they have done extremely well with the 
productions and personnel they have in Halifax. I would very 
much regret seeing significant changes in the present structure. 


I must add that while we regret and sympathize with the loss 
of a single job in any industry, anywhere, the city of Halifax, in 
terms of its unemployment rate, has done very well lately. It 
continues to show signs of robust growth. Specifically, new 
employers have come to the area and have seen tremendous 
success and growth in that city. For that, we should be 
very grateful. 


TRANSPORT 


PROPOSED INCREASE IN NUMBER OF 
DRIVING HOURS FOR TRUCK DRIVERS 


Hon. Mira Spivak: Honourable senators, there has been a 
development, and I am not sure the Canadian people know about 
it. The Canadian government is en route to changing the national 
safety code governing trucking regulations to increase the 
numbers of hours that truckers can legally drive every week from 
60 hours to 84 hours, even higher under special circumstances. 


Transport Canada’s legal department is preparing the new 
hours-of-service standard that was adopted last November by the 
Canadian Council of Motor Transport Administrators, which is 
made up of federal, provincial and territorial officials. This 
means that truckers can drive their mammoth rigs having been on 
the job for 80 hours or more in a seven-day period. 
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Honourable senators, parent groups, industry insurance 
representatives and citizens groups are speaking out against this 
change to allow more sleepless drivers on our highways — but 
they are not Canadians. They are Americans who do not want our 
sleep-impaired drivers crossing their borders. 


As I understand it, Transport Canada will not be holding 
consultations on this process. They are leaving that to the 
provinces. 


Why is the Government of Canada backing an 84-hour work 
week for truckers? Will the Leader of the Government in the 
Senate use his good offices to ensure that federal officials are 
instructed to conduct full public consultations on this very 
important matter? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Spivak for 
bringing this matter to the floor of the Senate. As she knows. 
commercial driver hours are regulated federally under the Motor 
Vehicle Transport Act, which involves motor carriers moving 
interprovincially. Within a given province, the regulations — I do 
not profess to be an expert in this area — are controlled by the 
provincial regulators. 


My notes indicate that options for review of the existing 
regulations have been undertaken by the Canadian Council of 
Motor Transport Administrators, or CCMTA, incorporating 
‘recent studies with respect to driver fatigue. Draft options for 
changes will be coming forward. I am also told that the drafting 
of a new standard is in progress and will be followed later this 
year, perhaps in the summer or the fall, with public information 
‘sessions conducted by the various jurisdictions. The project 
group is a federal-provincial industry group under the auspices of 
the CCMTA. 


_ I appreciate the concerns raised by the honourable senator, 
‘who must know that this matter is still a work in progress. I will 
convey those concerns to the minister and, through him, to the 
relevant officials. 


_ Senator Spivak: Honourable senators, this “work in progress” 
is being codified under regulations. The regulations are moving 
in the direction of a greater number of hours, I think, at the 
request of the truckers’ associations. The proposal is for a higher 
number of hours than is allowed in the United States and 
Tepresents a danger to the driving public. This immensely 
important matter is moving forward not with any parliamentary 
Scrutiny but through regulation. The federal government is not 
even holding public consultations. 


It is not sufficient that the honourable leader consults his 
notes. This is a very important safety issue and I would ask that 
he look into it a little deeper than simply having the department 
Advocate its actions as being the best of all possible worlds. 
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If you do not mind, would you use your offices for what, on 
he face of it, looks like a very retrograde step for Canadian 


safety? It is even higher than the level allowed in the United 
States. Please do something. 


Senator Boudreau: Honourable senators, I do not think it will 
come as any surprise to honourable senators that I have not read 
the regulations of the Canadian Council of Motor Transport 
Administrators. I take the expression of concern from the 
honourable senator quite seriously, but I also have an indication 
that there is a process which continues to be followed, and is 
based on scientific information and scientific study. 


That is not to say that I am dismissing the concerns that the 
honourable senator raises. I will follow up on the matter, and I 
will address the concerns that have been highlighted by the 
honourable senator to the Minister of Transport and through him 
to his officials. I may even review the regulations in some detail 
myself so that, at a future date, we will be able to discuss them in 
more detail. 


Senator Spivak: I apologize for not letting your office know 
about this question. I did not expect you to know the details of 
the regulations. However, there is a principle here, that all kinds 
of changes take place through regulations without the scrutiny of 
the people’s representatives. In a case like this, I think we need to 
say, “Whoa, hang on.” This looks, on the face of it, quite 
Draconian. 


Senator Boudreau: | will follow that up in the manner I have 
indicated, with Treasury Board and, perhaps more to the point, 
with a special committee of cabinet that deals with regulations. I 
would think a case like this will probably require pre-publication 
before any implementation, although I am not sure of that. I will 
certainly check that avenue of it as well. 


BUSINESS OF THE SENATE 


Hon. Lowell Murray: Honourable senators, my question is 
directed to the Honourable Senator Milne in her capacity as 
Chairman of the Standing Senate Committee on Legal and 
Constitutional Affairs. My question arises from the statement 
made earlier this afternoon by the Deputy Leader of the 
Government to the effect that next Wednesday will not be a short 
day, but rather that the Senate will continue to sit Wednesday 
afternoon and probably Wednesday evening. 


If that is the case, does the Chairman of the Standing Senate 
Committee on Legal and Constitutional Affairs intend to 
reschedule the meeting that had been planned for that day, at 
which we were to hear various witnesses, including Canada’s 
Chief Electoral Officer, on Bill C-2, an important piece of 
legislation? 


Hon. Lorna Milne: Honourable senators, since we do have, in 
the Standing Senate Committee on Legal and Constitutional 
Affairs, a long list of confirmed witnesses who have already 
rearranged their businesses and lives in order to be here next 
Wednesday afternoon, I intend to rise at the proper time and 
place to ask leave to sit even though the Senate may then be 
sitting. It is my hope that the leadership on both sides of this 
chamber will confer and agree to allow us to meet. 
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Senator Murray: Honourable senators, my friend will know 
that hers is not the only committee that has meetings scheduled 
for next Wednesday. The committee that I chair, the Standing 
Senate Committee on National Finance, was to have sat at 
5:45 p.m., to continue its study of Bill S-13, Senator Kinsella’s 
whistle-blowing bill. 


Let me then ask the Deputy Leader of the Government, and 
perhaps the question should also be addressed to the Leader of 
the Opposition as an officer of the house, what the position is 
with regard to requests for leave by committees to meet while the 
Senate is sitting. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I would require leave of the Senate to 
respond, in that I am not a committee chair. Perhaps the leader 
would like to venture a response. 


Senator Murray: Honourable senators, it is a serious question 
that I am putting to the Deputy Leader concerning house 
business, and I think it is perfectly proper for me to ask the 
question and perfectly reasonable for me to expect an answer. 


The Hon. the Speaker: Is leave granted for the honourable 
deputy leader to respond? 


Hon. Senators: Agreed. 


Senator Hays: Honourable senators, on Wednesday next, the 
following committees have scheduled meetings: Legal and 
Constitutional Affairs, on Bill C-2; Foreign Affairs, on Bill S-18, 
the child-soldier legislation; Banking, if they receive Bill S-19, 
amendments to the Canada Business Corporations Act; 
Transport, on Bill S-17, amendments to the appropriate 
legislation concerning marine liability, and, as Senator Murray 
has mentioned, National Finance. 


The simple answer, of course, is to have agreement from the 
opposition to deal with Bill C-9 as we hope. In any event, that is 
not something I expect, nor should honourable senators object to 
my putting that position, because that is what gets us where 
we are. 


There should be room for some committees to meet while the 
Senate is sitting, but it will be a matter for us to decide. If one 
committee is meeting, I suspect that that is tolerable. If two or 
more committees meet, then it becomes an issue that we have 
discussed in this chamber many times — committees meeting 
when we are dealing with important business here. If things go as 
I have suggested, we will be dealing with Bill C-9, and whether 
or not the house should abridge the time within which we deal 
with that bill is an important matter. We must be very careful. 
Hopefully, committee chairs will be able to carry on with their 
work without being inconvenienced too much, although I 
acknowledge that this will inconvenience them. 


However, Monday is available, for instance, for committee 
meetings. We traditionally schedule witnesses for Wednesday 
because of our practice, and I gave the notice today of what I 
expect will happen so that it would not be a surprise next week. 


Hopefully meetings can be rescheduled. Monday might be a day 
available for committees, and perhaps tomorrow. In any event, 
that is the best answer I can give. 


Senator Murray: Honourable senators, always remembering 
that leave means unanimous consent and that the matter is not 
entirely in the hands of my friend, do I understand his position to 
be that, as far as the government is concerned, they would give 
leave for one committee to meet while the Senate is sitting but 
not for more than one committee? If so, on what basis will he 
select the lucky committee? 


Senator Hays: Honourable senators, normally we see these as 
requests for leave. They can be requested pursuant to motions. I 
gather that Senator Milne had in mind that she would give a 
notice of motion requesting permission of the whole Senate to 
meet even if the Senate is sitting. That would be a debatable 
motion, as I read the rules. When it comes time to debate that 
motion, perhaps we will need to assess how many committees 
wish to meet. Obviously, Senator Murray would take the position 
that, if one committee is to be selected, it should be the Standing 
Senate Committee on National Finance. Senator Milne would say 
it should be the Standing Senate Committee on Legal and 
Constitutional Affairs. 


I made the suggestion because, as a practical matter, a single 
committee could meet without causing a problem, but if five 


\ 


committees were to meet, then the Senate could not function. - 


That is why I suggested one, or perhaps two. If a motion is 
moved, or if leave is requested to deal with it without a motion 
being moved, then we will decide it at the time. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, we are getting beyond Question Period, but 
in all fairness to the committees, we should know what the 
intentions of the government are. There are witnesses waiting to 
testify next Wednesday, I assume. As far as we are concerned, 
unless there is a very valid reason, committees should not meet 
while the Senate is sitting. 
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INTERGOVERNMENTAL AFFAIRS 


VISIT OF PREMIER OF QUEBEC TO FRANCE—SPEECH OUTLINING 
PROVINCIAL GOVERNMENT’S POSITION ON REFERENDUM 
CLARITY BILL—GOVERNMENT POSITION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the Leader of the Government in the Senate 
is concerned that the first minister of the province of Quebec is 
speaking today to members of the Senate of the French Republic. 
Among the matters that he will be discussing with the President 
of France, Jacques Chirac, is his view that Bill C-20 is null and 
void. 


Will the Government of Canada be expressing its view on the 
views expressed by the Premier of Quebec, both to the President 
of France and in the speech he will deliver today to the members 
of the Senate of the French Republic? 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with regard to the first part of the 
honourable senator’s question, I am always concerned when the 
Premier of Quebec rises to make a speech. 


It would be hope beyond belief that, if we presented this bill, 
Premier Bouchard would embrace it and say, “Yes, I believe 
Bill C-20 is a legitimate and valid exercise of the federal 
jurisdictional prerogative.” It is no surprise to us that Premier 
- Bouchard does not like Bill C-20. In fact, he has said so publicly 
on a number of occasions, and will say so to members of the 
_ French Senate. Predictably, he will say the same thing on every 
public occasion at which he is given the opportunity. We simply 
do not agree with him. We think he is wrong. There is no secret 
that we believe that his comments with respect to that legislation 
_are clearly wrong. 


FOREIGN AFFAIRS 


FRANCE—POSSIBLE ENDORSEMENT OF SECESSION 
BY QUEBEC—GOVERNMENT POSITION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 

Honourable senators, if the Government of France gives 

international recognition to a seceding Quebec, would that be a 
cause of concern to this government? 


Hon. J. Bernard Boudreau (Leader of the Government): 
‘Honourable senators, the situation set out by the honourable 
Senator is hypothetical in the extreme. If it were to happen today, 
or two years from now, or if it had happened last week, or two 
'years ago, and regardless of the country, it would be a matter of 
‘concern. We firmly believe that it will never happen and that the 
people of Quebec will never endorse separation from Canada, as 
long as they are given a clear question to answer. I say that with 
‘the greatest of confidence. I do not think we will ever face the 
‘hypothetical situation that the Deputy Leader of the Opposition 
‘Taises. 


REFERENDUM CLARITY BILL 
COMMENTS BY PREMIER OF QUEBEC DURING VISIT TO FRANCE 


__ Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the Premier of Quebec is quoted in The 
Globe and Mail of today as having said to President Jacques 
‘Chirac that his government, namely, the Government of Quebec, 
‘has had this whole issue on the back burner for the past four 
years, and it is only because this ill-considered piece of 
legislation has been brought forward that the matter is returning 
‘to the forefront. 


_ Hon. J. Bernard Boudreau (Leader of the Government): 
‘Honourable senators, earlier in my life I was accused of being 
gullible. I do not know if I would ever have bought that story. 


The Premier of Quebec is saying, “If they had not mentioned 
it, we never would have mentioned it. We would never have 
thought about separation again. The separatist movement in 
Quebec would never have arisen if those people in Ottawa had 
not mentioned it.” This defies credibility. 


A statement such as that from Premier Bouchard demonstrates 
better than anything we are likely to say in this assembly how 
desperate he is, having realized that the people of Quebec will 
not follow him out of Canada. 


FISHERIES AND OCEANS 


UCLUELET-TOFINO, BRITISH COLUMBIA—REQUEST FOR 
REPLACEMENT OF LEASEHOLD FISH LICENSING SYSTEM 


Hon. Pat Carney: Honourable senators, my question is 
addressed to the Leader of the Government in the Senate. 


Last week, some members of the Senate Fisheries Committee 
visited some of our coastal communities to identify some of the 
problems they have with federal fisheries policy. The group 
included the Chair of the committee, Senator Comeau, my B.C. 
colleague Senator Perrault, Prince Edward Island Senator Perry, 
and Senator Mahovlich, who did more to thaw east-west relations 
than anyone since the Vancouver Canucks were in contention for 
the Stanley Cup. It was a terrific group and because of the “Big 
M” we were particularly well received. 


One specific issue was raised with us of immediate concern to 
the people in Ucluelet-Tofino. They are trying to organize a 
community licensing scheme with aboriginals and 
non-aboriginals — the band and the community — so as to gain 
access to their fishery, which is now allocated under a system 
whereby a dentist in Toronto could be a licence holder. They 
want to replace these absentee leaseholders with a community 
fishing licence. 


They have been unable to get any response from the 
Department of Fisheries and Oceans. Because they are a 
volunteer group and the fishing season is coming and they are 
experiencing burnout, they say they need an immediate reply to 
this issue. Could the minister use his good offices to ensure that 
they do receive a reply to this issue? If they do not, the consensus 
could break down, and there is the potential for some sort of fish 
war on the water. I would ask the minister to expedite 
his response. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for her 
question. I certainly agree with her that the members of the 
Fisheries Committee have done great work in dealing with some 
very difficult issues across the country. I must confess I am a 
little more familiar with the situation on the East Coast than I am 
with that of the West Coast. However, I am familiar with the 
particular area to which the honourable senator refers. I have 
been there, and it is absolutely magnificent. 
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I will. of course, take the honourable senator’s inquiry and 
bring it to the attention of the minister and his department and 
ask for a response in due course. I will convey to the honourable 
senator the reply. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised on 
March 28, 2000 by Senator Robertson regarding the possibility 
of lowering thresholds for cities to achieve metropolitan status. 


STATISTICS CANADA 


POSSIBILITY OF LOWERING THRESHOLD FOR CITIES 
TO ACHIEVE METROPOLITAN STATUS 


(Response to question raised by Hon. Brenda M. Robertson on 
March 28, 2000) 


1. Statistics Canada consults its data users prior to every 
Census (every 5 years) to see whether there is any need to 
update any of its geographic definitions, including the 
census metropolitan area (CMA) definition. Consultations 
in preparation for the 2001 Census generated some 
suggestions to lower the CMA population threshold below 
100,000, but there was not a clear majority for change. The 
definition was therefore left unchanged for the 200] Census, 
and planning of the Census, as well as programs that make 
use of the metropolitan definition, has proceeded on that 
basis. 


2. With respect to conformity with the U.S. definition, 
Statistics Canada has been liaising with the Bureau of the 
Census in the U.S. on the possibility and benefits of 
harmonizing the definitions of geographic areas in the two 
countries. Currently the Census Bureau is right in the 
middle of taking the 2000 Census and so not able to focus 
on this issue at the moment. Within the U.S. government 
there is discussion on revising their own definitions and 
introducing several categories of metropolitan area 
according to population size. We intend to pursue the 
potential for Canada-U.S. harmonization with the 
Americans as soon as possible. 


3. In the meantime Statistics Canada is ready and willing 
to state publicly, in whatever publication or forum it is 
useful, which urban areas in Canada would be CMAs under 
two alternative U.S. definitions. Moncton would be one 
such area under either definition. 


4. Statistics Canada is working with Industry Canada to 
ensure that information on urban centres of 50,000 and 
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above is included on their /nvest in Canada site, and that 
these centres are identified as meeting the U.S. definitions 
of metropolitan areas. 


5. Finally it should be noted that the redesignation of an 
urban centre as metropolitan would not in itself increase the 
amount of data available for that centre. We already make 
available all data we have about all urban centres. To 
increase the amount of data available for smaller urban 
centres, for example by increasing sample size in some 
surveys, could require significant additional budget 
allocations. 


In summary, Statistics Canada feels that it cannot reopen 
the issue of metropolitan area definition in time for the 2001 
Census. The necessary consultations, Census program 
adjustments, and adjustments to other programs, within and 
outside Statistics Canada, that make use of the metropolitan 
definition could not be completed in time. 


However, Statistics Canada is ready and willing to 
identify the urban centres that would be designated 
“metropolitan” under U.S. definitions. In particular, it is 
working with Industry Canada to ensure that this 
information is prominently displayed on their /nvest in- 
Canada site, and is ready to work to the same end with any 
other organization engaged in attracting business to 
Canadian urban centres. 


BUSINESS OF THE SENATE 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, it is usually at this time that there is an 
exchange, when it is necessary to have one, on how the business 
of the house will proceed over the next few days. We already 
have before us, and honourable senators are considering, the 
discussion raised by Senator Murray during Question Period 
about the suggestion of the Deputy Leader of the Government 
with regard to the sitting of the Senate Wednesday next. Some 
committees that have planned business and have lined up 
witnesses to appear before them assuming they would meet when 
the Senate rises at 3:30 p.m. 
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It seems to me that we should not follow the route indicated by 
some honourable senators, that of classifying issues that come 
before this place under those of utmost gravity and concern and 
those of a lower class. I submit that the same principle applies to 
committees. How will we say that some committees can sit 
because their issues, for whatever reason, are more grave than the 
issues before another committee? 


j 


April 6, 2000 


SENATE DEBATES 


1001 


Honourable senators, this side would have a great deal of 
difficulty in granting leave. The principle we have used in 
granting leave for committees to sit even though the Senate is 
sitting is when a minister is to appear as a witness. We have 
recognized the scheduling problems of ministers as an 
exceptional circumstance. 


Several committees next week have ordinary, regular 
important business. We would be hard pressed to find a reason to 
not continue with our practice of rising at 3:30 on Wednesdays in 
order that those committees may do their work, as opposed to 
allowing debate to continue and granting leave for committees to 
meet even though the Senate is sitting. That was one matter 
touched upon by my honourable friend, the Deputy Leader of the 
Government. 


The other matter relates to a warning that time allocation 


might be brought in with reference to Bill C-9. The rules are 


Clear. If the government decides to bring down the guillotine with 


j 
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a government measure, a notice of motion will be given to that 
effect. There will be a debate on that motion. If the motion 


| succeeds — and to succeed, it requires the majority of senators 


— the guillotine will be in place on that matter. 


Honourable senators, this is the first time since I have been in 
this place that we have received a warning of the guillotine. My 


understanding, according to the rules, is that negotiations take 
place. Indeed, they have been ongoing between the two sides. I 
am of the view that I left the discussions with a counter-proposal. 
I am awaiting the reaction to the counter-proposal and would 
prefer that these negotiations continue. 


If these negotiations break down, then, pursuant to the rules, 


the deputy leader can rise and say, We have had negotiations, but 
they broke down.” I am clearly of the view that I made a 
-counter-proposal while in the midst of negotiations. It is with the 
Deputy Leader of the Government. I do not think the rules 
provide for a warning of the guillotine. 


Hon. Dan Hays (Deputy Leader of the Government): 


‘Honourable senators, I am pleased Senator Kinsella 
acknowledges that we have been in a negotiation as that is a 
‘condition to the use of rule 39 dealing with the limitation of 
‘debate. 

’ Each of us must interpret the status of the negotiation in which 
we find ourselves. My interpretation of the status of the 
Negotiation is that we do not have an agreement that I can accept 
as meeting the expectation on this side as I represent it. I will not 
refer to the government. 


__ As to signalling for next week the likelihood of a difficulty on 
‘Wednesday, I am not sure, but Senator Kinsella may be saying he 
would rather this be a surprise — in other words, that the motion 
materializes with notice, as opposed to what I am doing here 
today. I am simply signalling members of this chamber, who all 
have an interest in this matter. After all, we are sitting on Friday 
and will be sitting on Monday, which is a little unusual for us. 


Perhaps Senator Kinsella would prefer if we left these things 
until the very last moment. 


It may well be that our negotiations will bear fruit and 
something will happen such that it is not necessary to have a long 
or regular day on Wednesday. However, I must interpret where I 
am at in terms of our objectives. 


Hopetully our negotiation will continue. We have had a good 
relationship and I hope it continues. My interpretation is that we 
are at least three weeks apart in terms of where we should be in 
terms of our objective. That is why I have taken these steps to 
signal the chamber where I think we will be next week. 
Hopefully I am wrong and an agreement will be come out of our 
negotiation. It is my intention to leave this expectation until the 
latest possible date, in terms of achieving agreement. 


In any event, given the alternatives of surprising honourable 
senators on Monday or Tuesday or letting them know today what 
is likely to happen, my choice is to signal today what will likely 
occur. 


Senator Kinsella: Honourable senators, I thank the 
honourable senator for that. It assists all honourable senators if 
they know the state of play. 


Also, it may be helpful to recall that our sitting times typically 
are from 2 p.m. until 6 p.m.. We stop at 6 p.m. and come back at 
8 p.m. The other day, attempting to have sufficient hours in this 
place for debate, we did not see the clock, which caused some 
problems in terms of planning. 


Our agenda has not been that full of government business for a 
period of time, and we are now looking at adding Friday, 
Monday and possibly the following Friday as sitting days. If we 
sit those three extra days and use all of the hours we are entitled 
to use in the run of a day, I think it might obviate the Wednesday 
afternoon. 


My main concern is interfering with committee activities, as 
raised by Senator Murray. If we consider that we are adding 
sittings Friday, Monday and the following Friday, and if all 
honourable senators realize that we could sit from 8 p.m. to 
12 a.m., we might get through the complete Order Paper. Many 
senators have been complaining to me that they have inquiries 
that always wind up being stood. 


Senator Hays: Honourable senators, we will see how it goes. 
I am suggesting what I think will happen, not what will happen. 
We may find ourselves with nothing more to say come next 
Tuesday. If that is the case, the world will unfold as Senator 
Kinsella suggests. However, if we are still busy with our debate, 
it is quite possible, if not probable, that the schedule will unfold 
as I have suggested. Senator Kinsella indicates that the 
opposition would not likely support consent for a committee to 
sit on Wednesday if we have a regular day. It is difficult to 
choose, although we are here and make choices all the time, but 
we could choose, if we wanted, to allow some committees to sit. 
In any event, we must wait and see what plays out. 
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ORDERS OF THE DAY 


CANADA BUSINESS CORPORATIONS ACT 
CANADA COOPERATIVES ACT 


BILL TO AMEND—SECOND READING 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Kirby, seconded by the Honourable Senator Cook, 
for the second reading of Bill S-19, to amend the Canada 
Business Corporations Act and the Canada Cooperatives 
Act and to amend other Acts in consequence. 


Hon. David Tkachuk: Honourable senators, I rise to speak on 
second reading of Bill S-19, to amend the Canada Business 
Corporations and Canadian Cooperatives Act. I was supposed to 
give this speech a week ago Thursday. When one has extra days 
and time, one adds a paragraph here and a paragraph there, so 
please abide with me. Much has happened in the last week and a 
half. 


I listened with great interest to Senator Kirby’s fine speech last 
Tuesday. I should like also to acknowledge the work of the 
committee under his leadership when he was chairman and the 
deputy chairmanship of Senator Angus and myself. 


The work that the committee did on corporate governance, 
with particular emphasis on institutional investors and the role 
and work of boards of directors, was extremely good. I commend 
the government for following many of the recommendations the 
Standing Senate Committee on Banking, Trade and Commerce 
put forward. 


® (1520) 


Our committee’s focus has always been on the goal of 
improving Canada’s corporate climate to help create capacity and 
support Canada’s search for competitiveness on the world stage, 
especially amongst the OECD countries. 


Honourable senators, in spite of what Senator Boudreau has 
said about Bill C-20, I believe, and I am sure most colleagues on 
the Banking Committee believe also, that this is one of the most 
significant government bills to be dealt with in the Senate for 
some time. I will have more to say on this issue with respect to 
Bill C-20 next week, but I would reiterate that this is one of the 
most significant government bills to be dealt with in this Senate 
for some time, and it is one that the Senate is well positioned to 
study, because of the expertise we have built up and the 
institutional knowledge we have gained from previous studies. 


The Banking Committee has already done much work on the 
potential changes to the Canada Business Corporations Act and 
the Canada Cooperatives Act through earlier hearings and 
reports. The Senate is the logical first place for this legislation to 


be given what I would call “sober first thought,” and I 
congratulate the government for having the foresight to send this 
bill here first. 


I will cover today specifically four matters that are of concern 
to me before we begin our committee study of the legislation 
over the next few weeks. I am concerned with the issue of global 
competitiveness, the lack of the parliamentary review 
mechanisms, the general trend of devolution of parliamentary 
powers by the use of regulations through Orders in Council, and 
with some matters concerning insider liability for directors and 
officers of corporations. 


I should like to begin my first point, regarding global 
competitiveness, by examining the aim of the government, as 
outlined by the press release, that this bill will help our 
corporations compete and make Canada a choice destination for 
headquarters of global corporations. 


Honourable senators, the current Canada Business 
Corporations Act pales in comparison to some of the other 
competitive barriers faced by Canadian business. Unfortunately, 
this government is not doing enough to address those other 
barriers. 


In an article in the National Post on April 4, there was a joint 


{ 


statement by the Business Council on National Issues. 


spokesperson, David O’Brien, who is Canadian Pacific President 
and CEO, Jean Monty, BCE Inc. President and CEO and John 
Cleghorn, Royal Bank Chairman and CEO. They stated that Paul 
Martin’s five-year reduction plan for corporate tax rates in his 
February budget demonstrates a “breathtaking short-sightedness 
and timidity.” They also said that only through continuing 


prosperity can Canada maintain its values and key social, 


policies. Global competition and the integration of business on a 
continental and world scale are leading to a post-industrial era in 
which Canada is extremely vulnerable. “If the government does 
not move quickly,” Tom D’ Aquino, President of the BCNI, 
warned, it will not be long before Canada is a “worse-off 
northern suburb of the USA.” They called for an end to 
“wishy-washy half-measures” and an immediate move to 
“sharply lower taxes, a vigorous plan to attack the $575-billion 
federal debt, and bold policies that promote world-scale 
Canadian companies, including banks.” 


In particular, not only does our tax system rely more heavily 
than our competitors’ upon taxes that have nothing to do with 
profit levels, as capital and property taxes, but we have more 
punitive income tax rates. 


Canada has not followed the lead of other nations in reducing 
corporate taxes, with the result that this year we will have the 
second highest general corporate tax rate in the world. The recent 
budget cuts corporate taxes by all of 1 per cent, with only a 
promise of further reductions between now and the year 2004. 
Can we continue having corporate tax rates that are 7 per cent 
above the OECD average for another four years? 
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As long as our business tax system is not competitive, other 
nations are more attractive places to invest and to earn income in. 
Capital today is highly mobile and moves more rapidly than ever, 
in response to actual or anticipated changes in tax policy. The 
business world will not stand still and wait for Canada to bring 
its taxes into line with those of our competitors. Business will not 
locate here in the hope that, one day, taxes will come down. 


Similarly, our personal income tax rates make Canada a less 
attractive place for talented professionals and managers to earn 
income. We are losing our best and our brightest — that is, the 
people we need to compete — to higher after-tax income south 
_ of the border and across the sea. The recent budget did not go far 
enough to cut taxes. 


Honourable senators, we must remember that the people who 
_make decisions about where to locate their head office will 
consider both the tax consequences on the corporation and the 
tax consequences upon themselves, as individuals, as they will 
_ likely reside in the same country as the head office. 


| 

__ In short, the government’s suggestion that these corporate law 
changes will make Canada a choice destination for the 
headquarters of global corporations flies in the face of reality 
because it ignores the fact that our taxes are simply just too high. 
There remain other challenges to be met if we are to become 
_more competitive. For example, within the G-7, Canada has the 
| second lowest level of research and development as a percentage 
of its economy. 


__ While the government, in its most recent budget, may make 
impressive sounding claims about money for things like genome 
research and research chairs, that money will be spread out over 
,a period of several years and it is really quite small when you 
compare it to the magnitude of the R&D gap with our 
competitors. Government money alone will not close the 
‘Tesearch and development gap so long as risk is better rewarded 
elsewhere. 


Another challenge that we must overcome, if we are to 

become more competitive, is the barriers to trade within Canada. 
It is easier to sell goods and services to another country than to 
another province. We do not need to have our small domestic 
market further fragmented with trade barriers, such as margarine 
colouring laws. 
If a Saskatchewan business has a problem with an American 
‘company, it can go to the NAFTA panel or to the WTO. If it has 
a problem with Ontario or Alberta, it is out of luck. Our internal 
trade agreement has no teeth, no enforcement mechanism. My 
olleague Senator Kelleher, who has particular expertise when it 
comes to WTO matters, I am sure would echo my concern. 


A third example is the regulatory environment. Most small 
businesses would probably tell you that the way government 
regulates is a far bigger problem than the Canada Business 


: 
: 
: 
. 


Corporations Act, although the changes that eliminate 
duplication are a step in the right direction. 


Honourable senators, a regulatory environment that subjects 
business to regulations only where and when needed is vital to 
the creation of a vibrant and competitive economy. This 
government is far too fast to regulate when alternatives such as a 
negotiated compliance could be implemented, and regulations 
are rarely passed with any kind of cost-benefit analysis, either 
before or after they are in place. 


That brings me to my second and third points: the need for a 
parliamentary review mechanism and the concern I have with the 
devolution of parliamentary powers through the use of regulation 
rather than legislation to regulate the business environment. 


The Senate Banking Committee supports the increased scope 
of regulations in order to facilitate the access of businesses to 
quick answers and regulations that clarify and simplify the rules 
that govern business. However, the committee has never 
recommended that those regulations not bescrutinized by 
Parliament. A review mechanism should be mandatory and 
should reoccur on a regular basis. It could then be determined if 
repeal or adjustment is necessary to ensure effectiveness. 


Many regulations are written in such complex terms that you 
need to be a Bay Street lawyer to read them. Far too often, small 
businesses are not even aware of what the regulations are until 
they have broken them. Small business operators do not make a 
habit of reading the Canada Gazette while they sip their morning 
coffee. 


I will also question the officials about posting the regulations, 
which are awkward in this bill; not only should they be posted 
electronically, as you will currently find, but they should also be 
tabled before Parliament concurrently. We need to develop 
mechanisms whereby regulations are tabled in both Houses, 
perhaps 30 days before they are to come into effect. If deemed 
necessary, they could be studied in committee, and those 
amended in committee would obviously not come into force, but 
would be withdrawn with the view that, when the bureaucracy 
gets it right, they come back again. 


A concern I have had for some time is that we are slowly 
abandoning Parliament. While the previous act, which was 
passed in 1974 or 1975, contained a mechanism to allow for a 
review by Parliament, that mechanism is missing from this bill. 


@ (1530) 


More and more regulations that do not need parliamentary 
approval are governing what regulates our economy, and this 
concerns me. Perhaps it is just the way this government thinks. 
An example is what happened today. We will be dealing with a 
bill where closure will come into effect on Wednesday if we do 
not hurry up and pass it, when there seems to be no necessity to 
pass it at all. We can wait until May 3 or May 10 or May 15 to 
pass it. There is no national emergency awaiting us. 
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Honourable senators, we are being bypassed by the Langevin 
Block. This little issue about regulation is symbolized by big 
issues such as Bill C-9, on which debate has just begun. We are 
told that it must be out of here on Wednesday. Therefore, we 
have to sit extra days and extra hours because we cannot possibly 
debate the bill in May. However, we are given no good reason as 
to why it must pass on Wednesday. We should all be concerned 
about that. 


I am also concerned about a fourth problem in Bill S-9 that 
will, to paraphrase a government document, impose civil liability 
on persons who communicate undisclosed confidential 
information regardless of whether a transaction occurs — that 1s, 
if you are an insider in a corporation. I am not a lawyer, so when 
I go through this bill, I do not know why it matters if no 
transaction takes place and information is released. Will it cause 
problems if members of boards of directors or insiders 
inadvertently release information that may be communicated by 
someone else, thus exposing them to civil liability, when no 
profit has been taken and no self-interest has occurred? 


In order for the provisions of the bill to apply, in reference to 
particular amendment that I am concerned about, someone must 
say that information has been passed on. The government that 
has yet to honour its promise to pass whistle-blowing legislation 
is now encouraging it for the private sector. How else will 
anyone find out who talked to whom? Perhaps the officials 
appearing before the committee can allay my fears, but again, I 
fear that this clause will make a lot of people nervous about 
taking any responsible role in a corporation, which is a situation 
we want to avoid. 


Honourable senators, I should like to reinforce my earlier 
comments about the role of Senate committees by talking about 
the ability of the Senate committee structure to produced results 
that have a profound effect on the actions of the executive 
branch. Bill S-19 is a testament to this fact. The Senate Banking 
Committee has undertaken studies on corporate governance and 
the governance of institutional investors, both on its own 
initiative under the previous chairmanship of Senator Kirby and 
its review of legislation, such as Bill C-2, the Canada Pension 
Plan Investment Board Act, and Bill C-78, the Public Sector 
Pension Investment Board Act. 


It is clear that in Bill S-19 the government chose to include 
many of our recommendations, both minor and major, 
particularly those that refer to joint and several liability, rights of 
shareholders and residency requirements for directors. It is 
gratifying that Bill S-19 is reflective of the work done as it 
relates to the private sector. 


However, the government ignores our recommendation when 
it comes to establishing public sector corporations. This was 


{ Senator Tkachuk ] 


apparent because the government got into trouble in this place on 
Bill C-2 and Bill C-78 relating to the government institution that 
handles the people’s money. Good corporate governance and 
laws that satisfy business interests shareholders’ interests are 
enacted to protect those participating in the corporation by work 
or monetary investment from those who would exploit the 
system and commit fraud on their person, company or pension 
plan, or deviate from good and honest business practices. 


In a government, of course, money is extracted by law, and, in 
this country, punitively. The government, including the members 
opposite, saw fit to ignore many of the Banking Committee’s 
recommendations in relation to requirements for pension 
investment expertise on the board of directors and the oversight 
by the Auditor General in relation government institutions. 


In conclusion, I look forward to dealing with this legislation in 
committee. At the outset, I do feel this legislation is positive and 
goes a long way to improving the CBCA and the CCA. Let um 
hope after our committee deliberations that we will return to this 
place legislation that we can be proud of on both sides of this’ 
chamber. 


Hon. Michael Kirby: Honourable senators — 


The Hon. the Speaker pro tempore: Honourable senators, I 
must inform the Senate that if Senator Kirby speaks now, his 
speech will close debate on the second reading of Bill S-19. 


Senator Kirby: Honourable senators, I do not intend to give a 
speech, just to thank Senator Tkachuk for his speech and, in 
particular, for reminding this chamber about the work the 
Banking Committee has done on the issue of the governance of 
public institutions. Let us hope that by continuing to keep 
pressure on the government, we can get it to ultimately adopt our 
views with respect to the governance of public institutions, as we 
have with respect to private sector institutions. 


I also thank Senator Wilson, who is not here but who gave a 
very interesting speech several days ago laying out a suggested 
amendment to the bill. It is an intriguing idea that I hope the 
committee will look at seriously. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Kirby, bill referred to the Standing 
Senate Committee on Banking, Trade and Commerce. 
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NISGA’A FINAL AGREEMENT BILL 
THIRD READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Gill, for the third reading of Bill C-9, to give effect to the 
| Nisga’a Final Agreement; 


| And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time, but that it be read a third time this day six months 
hence. 


Hon. Pat Carney: Honourable senators, I rise on a point of 
order. Senator Austin is not in his seat. He has been in the habit 
of answering questions raised in debate. Yesterday, I asked 
questions related to the issue of the rights of native women. Will 
they be answered by the government today? 


] 


| 
| 


___ Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on behalf of Senator Austin, I inform you 
_that he will be absent today and tomorrow. He will be back next 
week. If he follows the practice of earlier this week, he will deal 
with questions he has not already dealt with when he is next in 
the chamber. 

> 

__ The Hon. the Speaker pro tempore: Honourable senators, 
Senator Sibbeston will resume his speech from yesterday. 

; 
_ Hon. Nick G. Sibbeston: Honourable senators. I was 
interrupted yesterday partway through my speech, so I will 
briefly capsulate what I said. 

__ The Nisga’a bill before us is the result of an evolution of the 
views of the courts and the federal government on aboriginal 
rights. The 1973 Supreme Court of Canada case of Calder was 
‘instrumental in changing government policy. Since then, various 
parliamentary and government bodies — Penner is one — have 
Studied the subject, each in their own way advancing the notion 
of aboriginal rights and what they entail in our country. 


My comments are in support of the bill being debated, voted 
on and quickly implemented. I do not support the amendment to 
cause a six-month delay or hiatus. The Nisga’a have waited a 
long time. While I appreciate that the amendment is aimed at 
providing time to resolve the boundary overlap issue, I seriously 
do not think that the delay will accomplish that. The overlap 
matter is internal to the Nisga’a and the neighbouring First 
Nations, and I trust that through negotiations, through 
zood-spiritedness, and through time this issue will be resolved. 
The Nisga’a bill is too important for the general good of the 
Nisga’a and aboriginal people of our country to delay. 


@ (1540) 


Honourable senators, in 1986, following the federal task force 
report which was titled “Living Treaties, Lasting Agreements,” 
the Conservative government indicated a willingness to discuss 
legislative proposals to replace the Indian Act with local 
self-government arrangements with individual First Nations. 
Federal policy, however, did not permit any major change from 
the municipal government model. Instead, it focused on 
enhanced bylaw powers and economic development. 


Delegated powers, however, have never been acceptable to 
aboriginal peoples. Aboriginal people need the same powers as 
other governments to be self-determining and to have control 
over their lands and resources. I believe there has been an 
evolutionary process towards these types of powers that we see 
in the Nisga’a agreement. 


In March 1992, a joint parliamentary report recommended the 
inherent power of self-government be entrenched but in a manner 
consistent with a view that section 35 of the Constitution might 
already recognize that right. In July 1992, a political accord was 
reached between aboriginal leaders and provincial premiers 
along those lines. The Charlottetown accord was rejected by 
Canadians in a national referendum. We do not know precisely 
which parts of the accord the voters rejected. Nevertheless, it 
shows the government thinking and the support for aboriginal 
self-government which has grown over the years. 


The federal Liberal government has taken a very different and 
progressive turn in its policies on issues of aboriginal 
self-government than its predecessors. The Liberal Red Book 
pledged to act on the basis that section 35 both recognizes and 
affirms an inherent right to self-government. It pledged to make 
such changes as could be made under existing laws, proceeding 
on the basis that the inherent right is an existing right protected 
by section 35. 


That view is supported by the evolving jurisprudence 
on section 35 rights. In 1996, in Van der Peet, the Supreme Court 
of Canada stated that the purpose underlying section 35(1) was: 


...the protection and reconciliation of the interests which 
arise from the fact that prior to the arrival of Europeans in 
North America, aboriginal peoples lived on the land in 
distinctive societies, with their own practices, customs and 
traditions. 


In Regina v. Pamajewon, the court held that, “Claims to 
self-government made under s. 35(1) are no different from other 
claims to the enjoyment of aboriginal rights.” In the landmark 
case of Delgamuukw, the court urged the resolution of these 
difficult and complex issues through negotiated settlements, with 
good faith, and give and take, on all sides, as a means of 
achieving a basic purpose of section 35(1) — “the reconciliation 
of the pre-existence of aboriginal societies with the sovereignty 
of the Crown.” 


SENATE DEBATES 


April 6, 2000 


1006 — 


We are here today, honourable senators, because changes in 
the federal government’s comprehensive claims policy recognize 
an inherent right of self-government, together with the evolution 
of Canadian jurisprudence in the understanding of aboriginal 
rights. The Nisga’a treaty is a culmination of this process. It 
represents a full-blown agreement in lands and resources 
characterized by self-government or, as Pierre Trudeau said, 
“the transformation of ill-defined aboriginal rights into clearly 
stated, justifiable written rights.” 


In the Northwest Territories, there has been a number of land 
claim agreements — the Inuvialuit in 1984, the Gwich’in in 
1992. the Sahtu in 1994, and the Inuit in the Eastern Arctic 
through the creation of Nunavut in 1999. These land claims 
agreements have been positive and have resulted in aboriginal 
peoples gaining ownership of lands, resources and having control 
over resource development, environment and wildlife through 
various management boards. The agreements are in various 
stages of implementation and development. 


I wish to speak briefly about the Inuvialuit who occupy the 
Delta, the western part of the Northwest Territories. Since their 
claim in 1984, they have successfully managed their lands and 
resources. They have used their monies in appropriate 
investments and business opportunities. Today, the Inuvialuit are 
a driving force in the Delta region and western NWT. They have 
spread their investment tentacles throughout Western Canada. 
They have invested in all kinds of projects and businesses. They 
own office buildings. They have an oil and gas exploration 
company, regional airlines, barging and trucking companies and 
a multitude of businesses which provide employment for their 
people and others. In June 1999, the Inuvialuit completed a 
30-mile natural gas pipeline from a gas field on their lands to 
Inuvik which now provides fuel for heating and power 
production. 


I noticed in a recent magazine article that the Inuvialuit are 
offering some lands for oil and gas exploration through a bid 
process. In 1999, they signed $180 million worth of contracts for 
exploration work on their lands. The 1998 annual report of the 
Inuvialuit Regional Corporation, the latest report available, 
outlines the success of all the various corporations as being 
$8 million in profit. 


Except for the Inuit people in the Eastern Arctic, 
self-government was not a part of the land claims to which 
I referred, but we have been fortunate in the Northwest 
Territories because we have a legislative assembly in which all 
peoples of the North, particularly the aboriginal people, 
participate. Today, Premier Stephen Kakfwi, a Dene from 
the Sahtu, and aboriginal people form the majority of 
elected MLAs. 

From experience, I know what self-government is. I was an 
MLA for 16 years and a member of the cabinet for six years 
during which I was government leader for two of those years. 


The process of aboriginal people achieving self-government is 
no different from the process of achieving responsible 


| Senator Sibbeston | 


government in the Northwest Territories. The history of the 
government in the Northwest Territories since 1970 has been to 
struggle for responsible government. This struggle is no different 
than the struggle that went on in the western part of cur country 
when Alberta, Saskatchewan and Manitoba struggled for 
responsible government. The process is one of wresting control 
from the federal government. Nothing is simply given to people. 
They must fight and win responsible government. That is the 
way that I see things happening for the aboriginal peoples in our 
country. 


When I came upon the political scene in 1970, the executive of 
the Northwest Territories government consisted solely of 
non-elected federal appointees. The executive was made up of 
the commissioner, the deputy commissioner and the assistant 
commissioner. The territorial council of which I became a part 
consisted of nine elected and five federally appointed people. 
Through the years, the legislative assembly became fully elected 
and the executive cabinet became fully elected. I had the honour 
of taking from the commissioner the last portfolio he held in 
1986. 


The Hon. the Speaker: I regret to interrupt you again, 
Honourable Senator Sibbeston. Your 15 minutes of speaking time 
has expired. Are you asking leave to continue? 


Senator Hays: I wonder if I might propose that we grant 15 
minutes further. 


Senator Lynch-Staunton: No limit. This is too important a 
debate. 


Senator Sibbeston: I have two more pages. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
As a point of order, I would like to know what the foundation is 
in the rules of Senate for such a motion. Either leave is granted 
or leave is not granted. Where does the deputy leader find the a 
proposal for 10 minutes or 15 minutes? I do not think he found it 
in the rules. 


@ (1550) 


Senator Hays: Honourable senators, I do not believe there is 
any specific rule providing for how leave is granted, but when 
leave is granted, leave can be granted on the basis of a period of 
time. This is something that I think is important to have in mind 
when we consider the orderly business of this chamber. It is my 
thought that, when leave is requested, rather than simply granting 
leave and leaving the time unlimited, stating a specific period of 
time is more appropriate. The rules provide for 15 minutes. I 
think it is logical, when granting leave, to indicate a specific me 
for which leave to proceed is granted. 


Also, it depends upon which order we are dealing with. If we 
are dealing with Senators’ Statements, which are to be of no 
more than three minutes, a short time extension is appropriate. If 
we are dealing with a speech, doubling the time provided for 
under the rules is appropriate. 
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I submit that it is entirely appropriate to grant leave for a 
specific period of time. 


Hon. David Tkachuk: Honourable senators. I do not really 
care how long the good senator speaks. My point is that the 
deputy leader told us that he is going to impose time allocation 
next week, yet he is prepared to extend the 15 minutes provided 
for speeches. We could extend it to an hour by unanimous 
agreement. A limitation on debate is being imposed on the 
opposition while an extension of debate is being given to 

_ government members. 


Will we all get half an hour to speak? If we are granted an 
extension, will it be 45 minutes or five minutes? This is highly 
irregular. I would not oppose this if we were not operating under 
the threat of closure. Every minute of extra time given to a 
_ government member takes time away from the opposition. If we 
_ were all given an hour, that would be good. 


_ Senator Hays: Honourable senators, the rules provide for time 
allocation, which I said would probably be imposed next week. It 
_may well be that the motion for time allocation will be refused. It 
_ will depend on the will of this chamber, which I cannot prejudge. 


I assume that our side will carry the day, but it may not. 


__ The rules provide for unlimited speaking time for the leaders 
of the government and the opposition. They provide for 
45 minutes for the sponsors of bills. I believe that also applies to 
Speeches on matters that come to the Senate floor through a 
committee. However, the rules provide for only 15 minutes for 
other speakers. I think that is too short a time. This is a creature 
of the revision of the rules carried out under the leadership of 
Senator Robertson, when she chaired the Privileges and Rules 
Committee. I think it is unfair to say that we are taking time 
away from members of the opposition. You have seen me stand 
‘in my place and agree to the extension of time for members 
‘opposite, and I intend to continue to do so. 

The question before us is whether, when we grant leave for 
senators to continue speaking, we give them unlimited time or 
we give them a period of time that we think is reasonable. 
I believe that we in this chamber have the right to grant leave in 
‘whatever way we wish. I have proposed that we grant leave for 
15 minutes, doubling the time that Senator Sibbeston would have 
under the rules, and I would be supportive of doing that for 
‘members on the other side as well. 


t I do not think that unlimited time should be granted. We must 
keep some control over the time allotment for speeches in the 
interest of orderly process in this chamber. 


| Hon. Herbert O. Sparrow: We have used up a great deal of 
time on this discussion. We need only ask the honourable senator 
how many minutes he requires. I think he would request only 
three or four additional minutes, because he said that he had only 
wo pages left in his speech. 


I do not believe that we have abused the privilege of asking for 
extensions of speaking times. If there is no abuse. why are we so 
concerned about this? I believe that 15 minutes is too short and 
that the rule should be changed. Why are we making such a big 
issue of this? Let Senator Sibbeston speak. It is an important 
subject. Let us get at it. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I should like to endorse the remarks of 
Senator Sparrow, particularly since Senator Sibbeston is bringing 
to this debate an insight that is not shared by other colleagues. He 
was there at the time and played a particular role. I am most 
interested in his assessment of our concern about the 
constitutionality of section 35. I have been interested in the 
quotations he has read from certain reports. I, along with others, 
am gaining much from his contribution. I believe that it would be 
wrong to cut him off simply because the rules specify a certain 
time limit — or at the whim of the deputy leader. Those remarks 
apply to all senators, but in this case the senator has a special 
contribution to make. 


Let us give him leave for as long as he needs and let us have 
leave for as long as we need to get better insight through 
questions and comments. 


Senator Kinsella: Honourable senators, I agree with what the 
Leader of the Opposition has just said, obviously, but I wish to 
put on the record that the rule provides for 15 minutes. Leave is 
requested to ignore the rule. We cannot decide to give Senator A 
an extra 5 minutes and Senator B an extra 10 minutes. Leave is 
requested to ignore the rule, which provides for 15 minutes. The 
logic is the negative of the rule, which is not 15 minutes. You 
cannot turn that into a positive to say that it is 25 minutes or 
35 minutes. It is the simple logic of A versus non-A. 


Hon. Eymard G. Corbin: Honourable senators, there are days 
when I do not understand spokespeople for the official 
opposition. Why did they bring forward the 15-minute rule in the 
first place? It was to prevent abuse. It was to keep control of the 
house in tense situations. I can feel tension building up. That rule 
was imposed on the Senate by the people who now sit on the 
other side. We should take the consequences of our actions. I find 
it entirely reasonable that, if we are going to extend the allotted 
15 minutes, it ought to be contained and not left open-ended. 
Otherwise we will find ourselves in the situation that those now 
on that side of the house wanted to avoid when the rule was 
imposed. Let us be logical. 


@ (1600) 


Hon. Anne C. Cools: Honourable senators, 15 minutes for an 
important speech is simply insufficient. When the honourable 
senators on the other side were on this side, they brought in this 
rule. I have some confidence in and respect for some individuals 
on the other side and I sincerely suggest that the chamber ought 
to act as soon as possible to change this silly 15-minute time 
limitation so that the opinions and points of view of senators can 
be stated fully for the consideration of all. 
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I especially look forward to hearing the rest of what Senator 
Sibbeston has to say, because he is a very important man. 


Senator Hays: If I can close this, I, too, am looking forward 
to the comments of Senator Sibbeston, and I regret that his 
speech has been interrupted by this exchange. 


Honourable senators, senators, I am not being whimsical, and 
I think my record as deputy leader in this place substantiates that. 
I do not believe I have ever, not even once, done other than agree 
to extend time when time has been requested on the other side. 
Increasingly, I have been making it a practice to say that the time 
should be for a specific and reasonable period of time. Doubling 
the time provided of what is in the rules falls into that category. 


I fail to follow Senator Kinsella’s logic. If the speed limit is 
not 50 miles an hour, then it is 1,000 miles an hour. I do not 
follow that line of reasoning. 


I agree with Senator Cools that we should change the rules. 
The sooner we do it, the better. In fact, the Speaker has a rules 
advisory committee to which that very suggestion has been 
made. When the agenda of the Rules Committee is clear, 
hopefully this matter will be addressed expeditiously. 


Hon. Marcel Prud’homme: Honourable senators, I am 
absolutely astounded and happy and cheerful that Senator Hays, 
for whom I have great respect, is considering the proposal of 
Senator Cools to look into the possibility of changing the rules. 
The deputy leader is opening up an interesting debate about 
revising the rules. Perhaps he thought that I had lost my energy, 
which is possible. However, when he decides to revise the rules, 
would he look into another very important matter, the role of 
independent senators? Some of us have not given up. We have 
just decided to keep our powder dry, if that is the expression, 
until some day when we decide that enough is enough. 


Senator Wilson once said to me, “Do not speak on behalf of 
the independents”, so I would not dare to do so. However, I do 
not mind them speaking on my behalf if it is for a good cause. 


In due course, perhaps in May, we should start looking at what 
an independent senator can do to help save our country and 
produce something that the House cannot produce. I have a 
multiplicity of suggestions. However, since the debate at this 
point is not on the independents, I will stop voicing my views. 
However, the deputy leader opened the door. When I see an open 
door, I do not need a written speech. Do not open too many 
doors. It will eventually be interesting. I suggest that he not 
answer me, because it will become a debate. 


Hon. Francis William Mahovlich: Honourable senators, I 
have not made too many recommendations in_ the 
one-and-one-half years that I have been here, but I should like to 
say. if I can quote my wife, “Less is more.” 


_The Hon. the Speaker pro tempore: Honourable Senator 
Sibbeston, are you asking for leave to continue your speech? 


{ Senator Cools | 


Senator Sibbeston: Yes. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Yes. 
Senator Sibbeston: I thank — 


Senator Lynch-Staunton: Just a moment now. Did Senator 
Hays get up and grant leave under condition or without 
condition? 


Senator Hays: I am sorry that this issue has arisen during 
Senator Sibbeston’s speech in this important debate. However, I 
would like to make it a practice on both sides that when we grant 
leave, and I believe it should be granted, we extend the time for 
15 minutes. If we want a ruling as to the appropriateness of that, 
I think we should seek one. However, I do not wish to see it 
interfere with the rights of senators to debate on this important 
matter, although that is up to senators opposite. 


Senator Kinsella: Senators opposite agreed that leave be 
granted to Senator Sibbeston to continue. 


On the point of leave being granted with condition, that would 
be out of order. 


Senator Hays: Honourable senators, I ask, then, for a ruling 
from the Chair on the orderliness of granting such an extension 
of leave. 


Senator Lynch-Staunton: On the point of order, we cannot 
make up the rules as we go along. Let us give Senator Sibbeston’ 
a chance to finish what he has to say. That is the least this, 
chamber can do. He did not know when he came into this 
chamber, as far as I know, that he would be limited, should he 
ask for leave. Perhaps he only needs five more minutes. We have 
wasted half an hour on this, during which we could have heard 
him and the beginning of another speaker’s remarks. 


Senator Hays: Senator Lynch-Staunton said “we”. The 
position I am taking is an eminently reasonable one, an important 
one for the carrying out of orderly business in the chamber. 
However, I see an impossible position here. I will characterize 
my granting of leave in this way: It is done without prejudice in 
any way to my ability, upon the completion of Senator 
Sibbeston’s speech, to rise in this place on a point of order and 
ask for a Speaker’s ruling on this subject. 


The Hon. the Speaker pro tempore: Honourable senators, on 
that point of order, I am told that there must be unanimous 
consent in order to grant leave. I do not see unanimous consent to 
grant leave. I will ask again: Is there unanimous consent to grant 
leave? 


Hon. Senators: Yes. 


Senator Hays: I will not repeat myself, but I leave the record 
as it is, to be read when the matter is completed. 
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Senator Sibbeston: Thank you, honourable senators. I am 
sorry that I caused such a delay. 


In the Northwest Territories, we have gone through a process 
where responsible government was achieved by the people. We 
fought for it and strived towards it, and eventually the Northwest 
Territories became a fully responsible government. 


right is contained in section 35 of the Constitution. The Nisga’a 
bill gives expression and detail to precisely what those rights are. 


I believe the aboriginal peoples of Canada can best achieve 
their goals and create a strong independent society by having full 
and responsible self-government. As for delegated powers, what 
we have now in the Indian Act is not working. The status quo is 


not working. It is simply not good enough. Full responsible 


ut, bas: .. government is what is called for. 
I wish to turn now to the Nisga’a. The Nisga’a, through their ~ ? 


Nisga’a government provisions, will have self-government. They 
will have responsible government over facets of their lives that 
will obviously be important to them. They will have the power to 
define their citizenship and have control over education, health 
and social services, the police and the judicial system. These are 
all matters of local concern. I applaud them and trust that they 
_ will use their powers wisely to create economic Opportunities and 
a dynamic society for their people. Speaking from my experience 
in the Northwest Territories, it seems that when opportunity is 
given to people, they rise to the occasion and act responsibly. I 
have no doubt that this will happen with the Nisga’a people. 


Honourable senators, when all is said and done, after we have 
debated this measure for the time that we will debate it and when 
all the constitutional discussions and technical arguments have 
been made and are over, the important consideration that we 
must make is whether this bill will improve not only the lives of 
many of the Nisga’a people, but the lives of the aboriginal people 
of our country. I have heard many people say that Canadians 
have a bad history in terms of their dealings with aboriginal 
people. This Nisga’a bill is a turn for the positive. This bill is 
something that has been negotiated by the Nisga’a with the 
provincial and federal governments. Therefore, it will surely 
work, because it is the result of many years of discussion and 
The way that land claims and self-government can be a __ negotiation. 
positive force in the lives of aboriginal peoples in the North is 
illustrated by the example of the natural gas pipeline in the 
North. I spoke of this topic early in February when | spoke for 
the first time in the Senate. I told honourable senators that there 
is a new attitude, a new strength, and a new feeling of optimism 
_among the aboriginal peoples in the North since land claims and 
tesponsible government has come to the North. Twenty years 
ago, many of the native people in the North were against 
developments such as gas pipelines. That was because the people 
of the North felt they did not have control of the lands or the 
,Tesources to handle such a massive project. Now, 20 years later, 
_they are much better prepared to handle such development. It is 
positive to see people of the North now supportive of a major 
project such as this major pipeline from the Arctic. This is 
something that is occurring in part because of land claims and 
self-government in the North. 


From my knowledge and from my experience, I believe the 
Nisga’a will be better off. I only need to look at what has 
happened with aboriginal people in the North, in the Eastern 
Arctic, to see that. I have some knowledge of the Navajo in the 
United States. They have their own self-government and have 
control over many aspects of their society. I looked at their 
justice system when I was working in that area. I see that, 
through the years, they have brought back their own laws and 
their own system of justice. Their society is growing and 
beginning to flourish. 


Honourable senators, I was present in the House of Commons 
when the vote on Bill C-9 was taken. I was proud to see our 
government and representatives of most of the parties support the 
bill. That was a proud moment for Canada. It will be a proud 
moment for Canada when members of the Senate also stand in 
support of this bill. I stand proudly today in support of it. I trust 
that all honourable senators will support it. 


®@ (1610) 


I say this to illustrate that, when land claims are made and 
‘self-government agreements are reached, the people really come 
jalive and their ideas come to fruition. I cannot help but think of 
the people in the Eastern Arctic who have responsible 
self-government. They have problems because it is a difficult 
area of the country to govern. They do not have trees or 
resources. Yet, they have a sense of optimism and spirit. Their 
culture is coming alive, and their language is strong. The people 
‘feel good about what has happened there. 


Hon. Sheila Finestone: Honourable senators, I listened to 
Senator Sibbeston and was proud to hear him speak with such a 
sense of pride and purpose. He has been closely involved in this 
matter. I recall a very pleasant visit to the Northwest Territories 
and being his guest at one point on my trip. It gives me great 
pleasure to hear what is going on. 


I was involved with Bill C-31, which dealt with aboriginal 
women and their rights. We all share the lands of our aboriginal 
people. Within our Charter of Rights and Freedoms is the 
concept of equality and fairness for the men and women of this 
country. Were the rights of women considered on an equal 
footing when this bill was considered? Do they fall under our 
Charter, given the documents that have been signed? 


I do not agree with some of the witnesses who appeared before 
the committee, who said that the bill is unconstitutional because 
it would create a third level of government. I believe in the 
notion of the inherent right to self-government. I believe that 
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Senator Sibbeston: I appreciate the question posed by Senator 
Finestone. The state of women in the Northwest Territories has 
improved over the years as our society has changed and 
aboriginal people have become more involved. In the Northwest 
Territories. under our land claims agreements and in our role of 
responsible self-government, women have taken their equal place 
in society. 


With respect to this Nisga’a agreement, I am aware that the 
agreement says that women and men will be treated equally. 
Section 25 of the Charter will apply. Apart from that, it is in the 
hands of the Nisga’a in terms of how women fare. I trust that 
women will have a good life and equality under the agreement. 


Senator Carney: Honourable senators, I should also like to 
congratulate Senator Sibbeston on his speech. 


I wish to refer again to a question raised yesterday by Wendy 
Lockhart Lundberg, who is a member of the Squamish band. I 
referred to her yesterday in my speech and I have spoken to her 
since. She wants to know where this matter is referred to in 
Bill C-9. She wants to know how property rights will apply to 
native women under Nisga’a law as regards inheritance 
andmatrimonial disputes. There is no mention of that in the 
treaty. Native women have been unable to establish those rights 
on many of the band lands to date. 


Senator Sibbeston: Honourable senators, I certainly do not 
wish to mislead anyone, but my understanding of the Nisga’a 
agreement is that with respect to matrimonial property and 
related matters, B.C. matrimonial property law will apply. I know 
that that is one aspect of society to which the provincial law will 


apply. 


I appreciate that in any society there are always those who fall 
through the cracks or who are dissatisfied. I suppose in the 
Nisga’a situation there are some people, including women, who 
are dissatisfied and are expressing their views. The hope is that 
the Nisga’a government and its society will deal fairly with all 
people. 


It is a fact of life that we cannot seem to have 100 per cent 
satisfaction. Even in our society there are people who fall 
through the cracks. We have people who live on the streets and 
who do not seem to fit into society. Native society is no different. 


® (1620) 


Senator Carney: I am sure that my friend and esteemed 
colleague Senator Sibbeston is not suggesting that native or 
aboriginal women are a sector of society that is falling through 
the cracks. It would be distressing if we were to enshrine that 
concept in this bill. 


First, where in the proposed legislation does it refer to the 
B.C. Family Relations Act that will determine the division of 
matrimonial property under Nisga’a law? 


Second, Wendy Lockhart Lundberg wishes to know that since 
native women do not have the right to inherit property now and 
they cannot get their inheritance, what good is that if B.G 
legislation subsequently applies? If they do not have it and 
cannot get it, how can it be divided? 


Senator Sibbeston: Honourable senators, I am not suggesting 
that women as a group will fall into the cracks in terms of the 
Nisga’a government. I was saying that there are always 
individuals who have a hard time in any society. 


I do not have the agreement before me. but my understanding 
is that the Nisga’a government will deal with the issue of 
matrimonial property and matters of that sort. I do not doubt that 
they will have the power and be able to deal with such matters. 
However, I do believe there is a provision in the agreement 
where provincial legislation dealing with matrimonial property 
will apply. 


Senator Lynch-Staunton: I thank the senator for his 
presentation, which I found, as I said earlier, most helpful. 
However, despite his eloquence, I am still not convinced that 
section 35 does allow what we are being asked to do. I will not 
go into the argument that I will present tomorrow or next week 
on this subject. I want to ask the honourable senator if he agrees 
with me. He probably will not, but let me share my thoughts with 
him. 


A government that I supported promoted the inherent right of 
self-government. Thus, the senator knows where I come from on 
that topic. It was our government that eventually achieved 
unanimity across the country from all the premiers and 
governments on the Charlottetown accord, and our government 
was the first to be distressed that the accord was turned down by 
a referendum. As Senator Carney pointed out yesterday, 30 of 31 
ridings in British Columbia turned down the Charlottetown 
Agreement by a significant majority. 


If the government of the day took the risk of a Charlottetown 
Agreement with the political perils surrounding it, it was because 
it felt that only through a constitutional amendment could the 
inherent right to self-government be confirmed and then acted 
upon. Were that inherent right in the Constitution today, we 
would not be having this argument about constitutionality. It 
would be clear in the Constitution. However, self-government is 
not included. All parties at the time felt that self-government 
should be included in the Constitution. 


The question is, since self-government is not included in the 
Constitution, would Senator Sibbeston not agree to clarify the 
ambiguity of the situation? The arguments on both sides are very 
strong. I read Mr. Molloy’s testimony. I read the Statement of 
Claim made by the Liberal Party of British Columbia. I read 
Mr. Estey’s presentation. I was influenced by the latter two 
arguments because I found them more detailed. Still, there is an 
argument on the other side that is also strong. 
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Can we not agree that a reference to the Supreme Court to 
allow a resolution of the matter before the agreement is signed 
would eliminate an extraordinary amount of uncertainty and 
frustration, that court hearings would be preferable to this 
agreement being approved now, knowing the proposed 
legislation will be challenged? Passing this agreement without 
clarifying the constitutionality issue means that negotiations with 
more than 50 nations in British Columbia waiting for a similar 
agreement will need to be delayed, perhaps indefinitely. No 
government will be willing to get involved in another agreement 
of this sort as long as uncertainty prevails. 


If that issue could be resolved, whether it takes a year or two, 
the wait would be worthwhile for all parties concerned. If the 
government was willing to take a hypothetical case of separation 
as a reference to the Supreme Court, surely it should be even 


_ more willing to take an actual case of a precedent-setting treaty 
_ to the court to clarify its constitutionality in order to allow other 


nations waiting for similar treatment to have the same 
consideration. I am afraid that by approving this proposed 
legislation with that uncertainty, we will cause more difficulties 
not only for this agreement but for those that may follow. 


Senator Sibbeston: Honourable senators, in a perfect world it 
would be useful to get clarity from the Supreme Court of Canada. 
However, I rely on the federal government to satisfy itself that it 
is acting constitutionally in bringing forth this bill in the House 
of Commons and eventually having it end up here in the Senate. 


Witnesses from both sides appeared before us. I tend to agree 


that section 35 permits self-government agreements as we have 


seen occur in our society. While there may be a technical or 


constitutional question, in my own life and experience I have no 
doubt about the merits of aboriginal people achieving 
self-government. I have spent a lot of time in the North dealing 


| 
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with self-government and responsible government, and those 
‘dealings have been successful. Therefore, I have no doubts about 
‘the government acting properly in this case and giving 
responsible self-government to the Nisga’a. 


‘I believe that when the air has cleared, when the constitutional 
‘matters, court challenges and so forth are over, that Canada is 
perfectly within its legislative right to legislate in such a fashion. 
I referred in my speech to a number of court decisions that not 
only make reference to the constitutionality of self-government 
‘but also provide some relief and satisfaction that the courts will 
ultimately agree that self-government is contained in section 35. 


‘ 


_ Hon. A. Raynell Andreychuk: Honourable senators, Senator 
‘Sibbeston has been very eloquent on the need for inherent rights 
to be recognized. As Senator Lynch-Staunton said, a negotiated 


settlement and a need to settle these issues and acknowledge 
inherent rights is not in dispute here. 


I was a bit troubled by the senator’s last remark. The 
aboriginal people that I know have always relied on the rule of 
law. That has been their mainstay — to prove that they have 
these rights. 


Does the honourable senator believe that what we are talking 
about is not a technicality but rather a fundamental issue? What 
we want to know is: Have we adhered to the rule of law, the 
Constitution, to ensure this inherent right? If inherent 
self-government is within constitutional bounds, it will be the 
aboriginal peoples’ right forever. If it is not within constitutional 
bounds, we are back to the bargaining table. That is my worry. I 
want clarity and I want respect for the rule of law that the 
Constitution gives us. 


Would the honourable senator agree that we will be doing a 
disservice to the aboriginal peoples of this country if the 
constitutional test fails? 


® (1630) 


To preface my question, I believe the Nisga’a did what was 
absolutely necessary within their own rule of law, and no one has 
challenged it. They followed the rules within their own nation to 
come up with this agreement. What we are saying is: Have we, 
on our side, followed the rule of law — that is, the Constitution 
— to ensure that the two meet, nation to nation, and respect the 
laws of the land? 


Senator Sibbeston: I appreciate the honourable senator’s 
question. If the Supreme Court ultimately finds that section 35 
does not contain a right to self-government, then the government 
of the day will need to deal with the issue. Hopefully, they will 
do whatever is required to amend the Constitution and include, in 
section 35, the detail that it also provides for self-government. 
That is a technicality with which the federal government would 
deal. 


However, if the court challenge in B.C. is successful, surely 
the whole bill will not be struck down but only certain aspects of 
it. Life would still go on. The Nisga’a would carry on and 
implement the agreement as best as possible. There may be 
certain aspects of it that the court finds to be unconstitutional. 
The federal will need to deal with that. 


I truly believe that you cannot take away a peoples’ right 
either to self-government or to responsible government. It is not 
something that I see either the courts or the government taking 
away from the people. I have trust in the House of Commons and 
faith in the Senate and in our parliamentary system that what we 
are doing is right. I look forward to going to the Nisga’a country 
5, 10 or 20 years from now and seeing what we have done and 
how their society has become vibrant and improved over what it 
is today. 
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Senator Andreychuk: Honourable senators, I would certainly 
like to share that optimism with Senator Sibbeston, but I should 
like to go back to another point. The Charter of Rights and 
Freedoms applies here. There are a whole host of protections 
contained in the Charter of Rights and Freedoms, but it does say 
in this agreement with the Nisga’a, “bearing in mind the free and 
democratic nation.” I do not have my copy of the agreement in 
front of me either, but there are qualifying words contained in the 
Charter which place me in a conundrum. I wish to understand 
whether women’s rights are being protected or the customs and 
traditions and the governance systems of the Nisga’a will 
supersede women’s rights. Aboriginal women have come to me 
and said, “If you go back and recognize the laws of our nation, 
they were frozen when you interrupted our governance. Will you 
make us fight for another 100 years to gain back our rights?” 
There is a real fear with the Charter of Rights and Freedoms 
because it has this qualifier for First Nations government. 
Aboriginal women are afraid that the sections dealing with 
women’s rights will be subject to the laws of the Nisga‘a, which 
may or may not protect Nisga’a rights. 


At committee, Dr. Gosnell said that it will depend on the will 
of the majority in the Nisga’a nation. That answer gave me some 
trouble in that it was not an answer that said, definitively, “Yes, 
women’s rights will be protected.” 


Senator Sibbeston: I cannot do any better than the 
information that has been provided and what the honourable 
senator read in the agreement, which states that the Charter 
applies and, more specifically, that the rights of equality between 
men and women apply. 


Unfortunately, I do not know the Nisga’a society. I have never 
been amongst them to find out their customs and practices with 
respect to women. In our part of the North, women’s rights are 
equal to those of the men in our society. Among the Dene, 
respect for women is great and women have a significant role to 
play in our society. They are very much respected as the giver of 
life to society. I suspect that some of those thoughts and beliefs 
would be the same for the Nisga’a. 


I am at a loss as to how all these rights and freedoms, which 
are clearly stated in the agreement, will play out in real life. 
Undoubtedly, the Nisga’a will be placed under a microscope. 
They will be carefully scrutinized and I am sure that their 
government will have a great deal of concern to ensure that all 
segments of their society — and women are a significant part of 
it — are treated fairly. 


Hon. Jerahmiel S. Grafstein: Honourable senators, I oppose 
the Conservative amendment to hoist this bill for six months as it 
fails to answer my concerns, and worse, intensifies uncertainty in 
British Columbia and impedes legal redress. 


I will not reiterate my views given at second reading, which I 
do not believe have as yet been fairly satisfied. My concerns with 
respect to the constitutionality of this bill rests on the power 
architecture of the governance provisions and the grants of power 


to the Nisga’a. These concerns cause me to differ with the 
advocates of this measure. 


The constitutional opinions given in evidence are deeply 
divided on the reach of section 35 of the Charter and the bill's 
impact on the exercise of federal powers under section 91, as 
well as the residual or extended powers of “peace, order and 
good government” remaining unfettered in the hands of the 
federal government. To what extent, if any, are both Parliament's 
express powers and residual or extraordinary powers limited or 
curtailed by the grant of powers to the Nisga’a, and to what 
extent may they be altered without express constitutional 
amendment? Also, what of the federal power of disallowance in 
the Constitution as a historic prophylactic against unjust or 
extreme provincial laws? 


On a different yet related matter, I would ask Senator Austin, 
who is not here today but has undertaken to respond to questions 
raised, to specifically respond to the legislative concerns 
addressed by Professor Stephen A. Scott of McGill Law School. 
On page 3 of his brief given in testimony, entitled, “The Rule of 
Law”, he talks about the inadequate provision or preservation of 
legislative and administrative archives of the Nisga’a 
government and the apparent lack of obligatory provisions for 
the publication of legislative and executive acts. 


{ 


Professor Scott went on, properly in my view, to criticize the 


federal government for failing to annex to Bill C-9, the final 
agreement and related instruments to the bill, as they form the 
pith and substance of this legislation. I share Professor Scott's 
concern as to the legislative appropriateness of the bill as tabled 
and published before us since, apparently, it will not be published 
in one combined document in the Statutes of Canada. 


I raise this issue because it has not been previously raised, and 


I would hope that the advocates for the government measure will 
respond either in this debate or on third reading. 


As for the constitutional divide, the key issue centres around 
the division and exercise of powers under the Constitution. Can 
the federal government abdicate express powers and retreat from 
its residual power by granting concurrent power to the Nisga’a 
government architecture, where 14 powers are placed in the 
hands of the Nisga’a government to be paramount? Whether or 
not the federal government can, as some argue, grant or abrogate 
its powers without an expressed constitutional amendment lies at 
the heart of the arguments of Professor Scott of McGill, former 
Mr. Justice Willard Estey, and two former attorneys general of 
B.C. given when they or their representatives appeared before the 
committee. 


® (1640) 


As for myself, I fear most reluctantly that I share those 
concerns. I have asked myself whether the federal government 
has the constitutional power to give up its residual or 
modernizing or extended powers of override under “peace, order 
and good government.” 
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These include the question of the future reach of federal power 
to fill future gaps in legislative powers, which I do not believe 
has been satisfactorily answered by our colleague Senator 
Austin. Nor has the question of section 96 of the Constitution. 
the provision of the independence of federally appointed 
judiciary and the apparent conflict in the appointment of judges 
under Chapter 12, paragraph 37, of this treaty. 


Let me reiterate more expansively one question that intrigues 
me that I am not sure has been fully answered by Senator Austin. 
Are both Parliament and the federal cabinet in its Capacity 
supreme and unobstructed in the case of a national emergency — 
be it hyperinflation, pollution, economic distress, or even war 
and possibly conscription under Bill C-9? Would the federal 
government be able to exercise overriding powers with respect to 
_ those powers now said to be paramount in the hands of the 
_ Nisga’a without infringing this treaty proposed to be 
constitutionally protected under section 35 of the Charter? Was 
_ the original intent of section 35 to give constitutional protection 
- to the rights of self-government beyond the reach of federal 
_ powers as well as land claims? 


I think not. I do not believe that the 1982 Constitution, the 
original intent thereof, sanctioned constitutionally protected 
non-delegated self-government to aboriginals. I regretfully say, 
- Senator Sibbeston, that I do not believe that was the case. 


Let me point to another substantive issue that gives me deep 
concern. There are, on the Nisga’a lands, between 90 and 100 or 
more people who are non-Nisga’a residents, residents under the 
_Nisga’a Constitution. They have the right, under the Nisga’a 
Constitution, to be heard on matters affecting them. Under the 
_ Nisga’a Constitution, there are no transparent rules to allow those 
_non-Nisga’a to become voters. They are a minority. They are 
Subject to manifold and paramount powers of the Nisga’a 
_ government in everyday life, yet are not allowed the right to 
‘vote. As I pointed out to the minister, since they are a small and 
‘changing minority of non-landowning residents, they would in 
“no way threaten the Nisga’a in terms of their culture, lifestyle or 
day-to-day life. 


' 
It 
1 


f 
) 
; 


\ 

f On page 36 of the evidence before the committee on 
‘March 23, 2000, the minister responded to my concerns with 
_these concluding comments: 


My political preference is to allow people to make those 
decisions and to include a non-native person as a citizen if 
they are involved in the culture and not just a passerby. I 
know there have been suggestions that if you have a teacher 
or a nurse that happens to come for a few years they should 


have the same rights as a Nisga’a person. I would say no, 
that is not the case. However, if you are a lifelong person, 
living there for your whole adult life, or your childhood, 
then I believe there is room for them to be part of the 
democratic process. 


I responded by saying we have a five-year rule in Canada. By 
that I meant that, when it comes to immigrants to Canada, we 
have a five-year transparent rule. 


Turn then to page 63 of the evidence of the committee on 
March 23, to the eloquent Dr. Gosnell, speaking on behalf of the 
Nisga’a. I say “eloquent” because I have the deepest respect for 
Dr. Gosnell and his extraordinary powers, and how far and how 
long and how arduous his path has been to this place. It gives me 
deep regret to differ with him. Let me quote what he says in full: 


I shall now turn to the subject of minority rights. Much 
has been said about the minority rights of those individuals 
who will work within our communities following the 
effective date. At the last committee meeting that we 
attended, I listened to Senator Grafstein. He said that never 
in the foreseeable future could this minority ever overwhelm 
the majority. This is a question of minority rights. 


Mr. Chairman, my views differ from Senator Grafstein’s. 
History has taught the aboriginal people across North and 
South America well. Five hundred years or so ago, a group 
of explorers, the so-called discoverers of our lands. 
stumbled upon North and South America and they ventured 
onto the shores of this great country of ours. 


I believe that the views of the aboriginal people then were 
the same views expressed by the honourable senator, that we 
were never to be overwhelmed by these people coming off 
these ships. However, here we are in the year 2000, 
500 years after the discovery of North and South America, 
and we are completely overwhelmed. I need not remind you 
of the statistics in Canada that we form 2 per cent of the 
population. We are completely overwhelmed in our own 
country. That is what we fear, honourable senators, with 
respect to the total recognition of minority rights within 
our lands. 


Aboriginal people of both North and South paid a 
devastating price for this march, which we know today is a 
march towards progress. We have paid a terrible price for 
that. 


Why have we not gone the extra distance the honourable 
senator indicated? Why did we not go 100 per cent and 
grant everyone within our lands the right to vote and 
participate in our government? 
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I just indicated to you one of my views. However, by way 
of comparison, would any of you seated across this table in 
this room allow strangers or individuals who stay with you 
temporarily to decide how your family’s internal assets 
would be handled? Would you do that? This is the problem 
that faces us. There are people who come into our 
community maybe for a year, two years or three years and 
then are gone. Would you allow that to happen? I ask you 
the same thing. If you were in our shoes, would you do that? 
Would you allow someone to handle your family’s personal 
assets? I do not think so. 


Dr. Gosnell continued on women’s and minority rights: 


Honourable senators, we left the door open for the 
government of the future to have been married to 
non-Nisga’a; how well they have fit into our society, how 
well they abided by the laws of our people and participated 
in our culture. They will have the ability to grant the right to 
those people at some time in the future. I cannot make that 
determination. It is not for me to do that. I will leave that 
topic at that point. I am sure there may be further questions. 


Honourable senators, I thought it was most important to quote 
Dr. Gosnell fully in context. Let me humbly suggest that I 
disagree with both the minister and Dr. Gosnell on this crucial 
point. The right to vote and choose is the most important of all 
political rights. That is the very heart and soul of all minority 
rights. Dr. Gosnell, I respectfully suggest, is not correct when he 
says, “Would you allow someone to handle your family’s 
personal assets? I do not think so.” With all due respect to 
Dr. Gosnell, what we are talking about here is not anyone’s 
personal assets. These are not family assets. These are public 
assets that are held in trust as fiduciaries. What I am talking 
about here is the right of a citizen to fully participate and vote on 
matters affecting his life and the area in which he chooses to 
reside. In Canada, we adopted a transparent five-year rule for 
citizenship that gives the right to vote. The right to vote goes to 
the heart of any right to participate in a Civic society. 


Given the circumstances, and, most regretfully, given the 
nature of my concerns, I have no choice but to oppose the 
Conservative amendments and to abstain on Bill C-9. 


Hon. Lowell Murray: The concerns that the honourable 
senator has expressed are very serious and in both cases bear 
upon the constitutionality of the bill. Yet he began his speech by 
indicating that he could not support the amendment proposed by 
Senator St. Germain. I appreciate that. I am sure he does not 
want to vote against the bill; he does not want to defeat the bill 
any more than I do or anyone on this side does. 


_That being the case, the question I will ask him is this: What is 
his advice to the government? Abstaining, while it is permitted 


{| Senator Grafstein ] 


under our rules, does not solve very much. Is he familiar with the 
cases that have already been launched in the lower courts? Do 
they bear directly on the concerns he has expressed? Does he 
believe that this situation is extraordinary enough for the 
Governor in Council to exercise its right of reference to the 
Supreme Court of Canada now? 


®@ (1650) 


Senator Grafstein: The honourable senator raises a number of 
issues. Let me give my personal views because each one of them 
I have turned over in my mind since I started reading about this 
issue. Let me start with the conservative amendment. 


I do not believe a hoist of six months will do anything. I do not 
believe that there will be time to correct this. I believe, from 
what we have heard, that the current constitutional challenges 
will be impeded while this matter is abeyance. It is not fair to the 
Nisga’a nor to the residents of British Columbia, and it is not fair 
for certainty. 


In my view, and I know this seems convoluted, we should let 
the Senate have its will on this matter, rather than hoist this bill 
for six months. Then if there are those who will choose to attack 
this bill from a constitutional perspective, that will be the case. 
There is a failsafe within the bill. It will be severable. The treaty 
will not go down. It will be changed, possibly, or be renegotiated, 
in part, if in fact the courts come to that decision. 


Iam unhappy with the bill because of something that I did not 
mention in my speech. Constitutional approaches to this bill are 
not permitted by the attorneys general. They cannot participate in 
a constitutional offence, but they can defend it. I leave that aside. 
It is regrettable, but I leave it aside. 


I have made my view clear in this respect. We understand from 
the courts of British Columbia that they will not deal with this 
matter until it is the law. The sooner the law exists, the better. 


Former justice Willard Estey gives his approach on the 
advisory and it is echoed by the honourable senator opposite. I do 
not believe in advisories. They are fundamentally in conflict with 
parliamentary supremacy. We take our duties here; we legislate 
here. It is not fair for us to criticize the courts, as we have done, 
and then turn an issue over to the courts. That is why I do not 
believe in advisories. We take our responsibilities here and let the 
courts, in their independence, take their responsibilities. 


I wish to add to the points made by Senator Sibbeston and 
Senator Gill’s point. We face a conundrum. Recently, senators 
had on their desks an analysis of all the actions before all the 
courts in Canada. I am quoting from memory and I may not be 
correct, but somewhere between 20 and 30 of the full court 
calendars are clogged with aboriginal claims precisely because of 
what Senator Sibbeston has suggested. We have not been able to 
come to a constitutionally effective method of government. 
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Honourable senators, this is where he and I fairly part 
company. I believe that the existing models, which are illustrated 
to work well in the Northwest Territories and the Yukon, would 
continue to work well without an abrogation of federal power. 
Hence, we part company. 


I have also examined very carefully the Navaho experience in 
the United States. I believe that under the Navaho experience 
there are fulsome powers, but the American Congress never 
decided to abrogate its overriding responsibilities. There is a 
difference. 


If I am wrong, I hope that others will debate these issues later 
on in third reading. 


The Hon. the Speaker pro tempore: Honourable senators, 
time for questions and comments has expired. Is there unanimous 


~ consent to continue? 


Senator Hays: Honourable senators, before we go to the 
question of unanimous consent, could I ask Senator Grafstein — 
and Senator Murray, for that matter — how long he thinks this 
exchange will take? 


The Hon. the Speaker pro tempore: Many senators have 
indicated a desire to speak. 


Hon. Lowell Murray: I will try to be brief. 


The Hon. the Speaker pro tempore: Is there unanimous 


consent for leave to continue? 


| 


Hon. Senators: Agreed. 


Senator Murray: I agree with the honourable senator, as a 


general rule, with regard to direct references to the Supreme 


Court of Canada. I have no more desire than he has to make the 


Supreme Court of Canada a third house of Parliament, but on 
reflection I think he will agree that this is a power to which we 


_Tesort only in the most extraordinary circumstances. I think of 
Bill C-20. Those were direct references. The question is whether 
this is extraordinary enough to warrant the reference. 


Bill C-60 in 1978, of the patriation initiative, and the secession 
‘reference that we are now discussing in connection with 


| The honourable senator says, “Let the bill become law but I 
will abstain.” With the greatest respect, that is not very helpful. 
How can he tell the rest of us to vote it into law but he will 
sabstain? Does he not recommend that all of us abstain and follow 
his example and, if not, why not, if he thinks that is the right 
position to take? 


_ Senator Grafstein: Honourable senators, I am not very happy 
with my position. I think it is colourable, to say the least. Let me 
be candid. I started out in my exploration wanting to support this 
bill. That was my original premise. Quite frankly, I am not being 
fair to myself by merely abstaining. I accept that. My own 
position is somewhat colourable. 


I want to say this to the honourable senator. I was the only 
senator in this chamber who abstained on second reading because 
I had serious doubts about the principles of this bill. At least in 
that sense my position has been consistent, unlike that of other 
senators. 


Hon. Serge Joyal: Honourable senators, the interpretation of 
section 35 is, of course, at the heart of the debate. It has been said 
on many occasions on both sides that the interpretation is not as 
clear as one would expect from a section of the Constitution that 
is so fundamental to this debate. 


With all due respect for the opinion of the honourable senator. 
how does he arrive at the conclusion that section 35, as now 
drafted, is contrary to the interpretation in Bill C-9? On which 
study of section 35 or which aspect of section 35 does he base his 
interpretation of the bill that is contrary to section 35? He made 
that statement without developing it. 


Senator Grafstein: Again, the honourable senator has the 
better of me in this but let me answer. I would hope that those 
who were directly involved in the 1982 debates would give the 
Senate the benefit of their views on the most serious question of 
original intent. 


Under the Constitution, unlike other senators, there is a 
doctrine of the living tree. There is also the doctrine of 
stare decisis, but the key doctrine in constitutional interpretation 
is the original intent. What was the intent of the signatories to the 
Constitution at the time? 


I looked at those debates. I read some of the material, but not 
all. Based on my examination of the debates and the discussions 
of the various participants, I came to the conclusion that there 
was a question in the minds of the drafters. They could not, at the 
time, figure out the extent of inherent aboriginal rights. 
Therefore, they decided to limit, at the time, the definition of 
aboriginal rights, saying “aboriginal rights, including those 
related to land claims.” 


®@ (1700) 


I was a second-hand observer of all those debates. I ask myself 
why, if Senator Sibbeston is correct, self-government was not 
added at the time. I think I know the answer, and that is that it 
would never have carried. 


Why, under Charlottetown and Meech, which I opposed, were 
those issues articulated as a constitutional amendment and why 
were they ultimately dealt with in the way that they were? If I 
consider original intent and government actions since, on the 
overwhelming balance of probabilities and the overwhelming 
evidence I could not come to the conclusion that self-government 
— undelegated, untrammelled paramountcy — would have been 
granted to aboriginals. I do not think one would have come to 
that conclusion. 
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On the other hand, what are we left with to deal with Senator 
Sibbeston’s concerns about responsible government? I believe 
that there is responsible government in Nunavut and the Yukon, 
and I agree with everything he said. However, if you examine 
those models of governance, they did not curtail federal power. 


I agree wholeheartedly with everything Senator Sibbeston 
said. Yet, to me this particular model goes beyond the original 
intent of the drafters. Let us hear from others. If they believe that 
the original intent was as the advocates of this bill suggest, let 
them quote the speeches. Senator Sibbeston was very fair. He 
said that this was extension of rights and growing rights, but was 
it the rights granted at the time and was it the intent” 


It is a fundamental issue. I read as much as I could and I 
regretfully concluded that it was not the original intent. 


Senator Andreychuk: I wish to ask Senator Grafstein about 
the amendment that he does not support. I believe that he is 
absolutely right, that we need to clarify section 35. Contrary to 
other references that got the courts into policy matters, a full 
interpretation of section 35 would be put to the court. That would 
put this argument to rest. There seem to be good opinions on 
both sides. It is universally agreed that the court has yet to rule, 
and I believe that the court should definitively rule on this. 


By not putting a reference before the court, people will have to 
fight one position or the other after the fact. We have been told 
by the B.C. Liberal Party and by the Gitxsan and Gitanyow that 
there will be court challenges. That will create winners and 
losers. I thought no one disagreed that the best result was 
negotiated settlement. If that is so, do you not believe that a 
six-month hoist would be desirable to allow either clarification or 
a reference? 


Senator Grafstein: I believe that the fastest way to be fair to 
all parties is to allow those who seek redress to obtain redress. I 
do not want the perfect to drive out the good. As Senator 
Sibbeston, Dr. Gosnell and Senator Gill have said, this is not a 
perfect document. It is a conundrum. I should like to give the 
senator more solace and consolation, but I can go no further. I 
have explained myself as best I can. 


Senator Sparrow: Senator Grafstein tried to explain to 
Senator Murray his reason for abstaining. He said that the Senate 
has a responsibility. It is not clear to me what he deems that 
responsibility to be. If the bill is passed, of course there will be 
court challenges to it. 


Does Senator Grafstein think that if the majority in this 
chamber believes that the bill is unconstitutional, it should be 
defeated here? In response to Senator Murray’s question, the 
reply was that we should all abstain. We know that that may not 
work, although we all have the right to abstain under our rules. 
Does Senator Grafstein believe that the Senate should accept its 
responsibility to defeat this bill? 


{ Senator Grafstein ] 


Senator Grafstein: At second reading, the Senate said that it 
would approve the bill, and I start from that premise. 


Each senator must answer to his own conscience. The best that 
I can do for my conscience is to clearly express my reservations. 
I have raised them as concerns. If I were wholly satisfied with 
my views, I would go all the way. However, there is a deep 
divide in constitutional opinion. I have opted for one side of the 
equation. It does not make me feel comfortable taking the rather 
indefensible position that I have. 


You can lacerate me all you want. However, my first duty was 
to fully explore the issues, which I tried to do in committee. We 
had very good committee hearings. No one in British Columbia 
can say that there was not a fair and adequate hearing. I hope that 
in the course of this debate all senators can express their views so 
that there will be a full record of this. After that, honourable 
senators, we are left to God’s mercy. 


Senator Sparrow: Honourable senators, I understand Senator, 
Grafstein to be suggesting that, because the Senate gave the bill 
second reading and sent it to committee, it was a fait accompli 
and there would be no opportunity for us to vote against it on 
third reading. I do not think that is accurate. It has certainly 
happened before that a bill was agreed to in principle at second 
reading, was referred to committee, was reported back to the 
Senate, and was defeated. 


Did I misunderstand what the senator said? Did he say that we 
have an obligation, because the bill was given second reading, to 
give it third reading? 


Senator Grafstein: Honourable senators, that does not apply. 
in all instances, but in this instance we have a very 
comprehensive treaty in front of us. I looked at it before. It took: 
me some weeks to read it and understand it. I came to the 
conclusion that I had serious reservations about it. I remain in 
exactly the same place now as I was on second reading. 


®@ (1710) 


You are right, honourable senators. I will not give you the 
answer that you would like, because I cannot give it for myself. 


Senator Kinsella: Having participated as an advisor to the 
New Brunswick delegation during that period, I did go and look 
up some of my notes in that period. I found written words that 
included, “We are talking about municipal government.” When 
the court examines this question, if the court examines the 
travaux préparatoires, I am sure that your view will be 
vindicated. 


I have a problem similar to Senator Murray’s. Having that 
concern, and sharing the concern that you have, are there other 
ways in which the Senate could advise the Crown? The Crown is 
seeking our consent on this matter. 
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Senator Grafstein: Once again, let us be factual. Let us be 
functional. The government has said clearly, in no uncertain 
terms, both in that place and this place, that there will be no 
advisory. They have said that. That is a fact. The government has 
said that it will not countenance amendments. They have said 
that. Although they allowed one amendment, they did say that. 
Let us be pragmatic. Let us be fair to the Nisga’a and fair to the 
process. The government has said that. 


My view is that rather than dealing with a further delay, if such 
is the case and such is the will of government supporters for this 
measure, then it would be better to allow the courts a fair redress 
as soon as possible. I see no other way of dealing with this in the 
regrettable circumstances in which I find myself. 


Senator Kinsella: I cannot recall whether Senator Grafstein 
was here when I asked Senator Austin his view as to the 
_ repealability of this bill, but I wonder if he has a view on that 
question. 


__ Senator Grafstein: I have not looked at that question 
_ independently, but I am not sure I agree with Senator Austin. 


Hon. Gérald-A. Beaudoin: Honourable senators, the 
intervention of Senator Grafstein is very important, in my 
/ opinion, and I agree to a great extent with him on the 
constitutional problem. The question of the advisory opinion is 
_ another matter. 


For the purposes of the record, and before this bill comes to a 
_ vote, I wish to say as a preliminary remark that I agree entirely 
_ that the rights of the aboriginal people and nations should be 
_Tecognized by Canada. They were in Canada long before the 
_ Europeans arrived, and there is no doubt that they have collective 
rights under section 35 of the Constitution Act of 1982. In 1867, 
_we did not pay enough attention to their rights, and I am glad that 
: section 35 was enshrined in our Constitution in 1982. 


Section 35 concerns not only the existing rights, but also the 
rights given by treaties and accords to come. Senator Murray, 
Senator Joyal and others referred to what took place when 
section 35 was enshrined in the Constitution, and I understand 
that some other senators will be saying something on section 35. 


gS eeEeeEeEeEeeEeEeEeEeEeEeeEeEeee—eEeEeeEeEeEeEeEeeee 


I have only one doubt about Bill C-9, and it is only on one 
_ point — the paramountcy given to aboriginal peoples in 14 areas 
‘of concurrent powers. In the debate we are in now on six-month 
‘hoist, I wish to add that aspect of Bill C-9. Nothing in the 
‘federation is more central or more important than the division of 
Bers, and that is where my doubt resides. 
h 


| We are dealing with powers. We already know that in our 
federation we have provincial and the federal powers. Some 
_ powers are exclusive; some others are concurrent. Sometimes we 
give paramountcy to the provinces, and sometimes we give 
-paramountcy to the federal authority. For the first time, I now see 
'a legal text that is talking about concurrent powers with 
paramountcy that is neither federal nor provincial but is for the 
aboriginal people. 


Experts on the Constitution were heard in committee in March, 
and some were in favour of the bill. Dean Hogg and Professor 
Monahan, who appeared before another committee, were of that 
opinion. I have the greatest respect for both opinions. Some 
others, like Professor Stephen Scott and the Honourable Bud 
Estey, have said that the bill is u/tra vires in that area. 


Most of the bill is perfect, but one area is causing a problem. 
To that extent, it is unconstitutional. I agree that it is severable. If 
ever the court says it is unconstitutional, the rest of the accord 
will be declared valid. 


Interesting questions were raised on both sides of the 
committee by senators. It is a very difficult point of law. The 
chances are that the bill will be challenged in court, if that has 
not already happened. 


The Supreme Court has already rendered many rulings on 
section 35, and more than one federal-provincial conference has 
taken place. The Supreme Court has not yet stated that in 
section 35 there is a third order of government that is implicit. I 
regret that, but they have not said it. They may say that in the 
future, but they have not done it yet. The Supreme Court has 
been generous to the aboriginals, and I agree with that entirely, 
but it has not gone so far as to say that there is a third order of 
government. 


Of course we can do that by a constitutional amendment. We 
can amend any section of our Constitution by a constitutional 
amendment. However, we are not concerned with a constitutional 
amendment now; we are concerned with the statute and an 
accord. 


The work of the Supreme Court is impressive. Contrary to 
Senator Grafstein on this, I am in favour of reference cases. 
I think they are very important. In Bill C-20, we have already 
had a reference to the Supreme Court. I think that reference cases 
are useful. 


® (1720) 


In view of the difficulty of the present question, the chances 
are that the court will be invited to rule again. Some people have 
proposed a reference to the Supreme Court. The government 
believes there is no need to refer the matter to the courts for an 
opinion. Sometimes the government says yes: sometimes the 
government says no. In the case of this decision, it said yes; in 
the case of the Nisga’a, it said no. 


Bill C-9 will constitute a precedent of vital importance. Many 
other accords will take place in the years to come. Therefore, we 
must be prudent as parliamentarians and adopt the best possible 
legislation. 


Some of us have serious doubts about the division of powers in 
one part of Bill C-9. However, as I said, in a federation, is there 
anything more important than the division of powers? 
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It is true that the Criminal Code and the Charter of Rights and 
Freedoms both apply in this case. I am glad to see that. That iS 
something on which I agree. This has no effect on the division of 
powers. If we read section 31 of the Charter, it states, “Nothing 
in the Charter extends the legislative powers of any body or 
authority.” That does not change the division of powers. This 
means that the question of the paramountcy in 14 areas of 
concurrent power is still there. 


In view of the decision not to go to the Supreme Court, I think 
it was appropriate to express our opinion on the question of 
paramountcy in 14 sectors of the concurrent legislative powers 
referred to in this accord. That is of a fundamental importance. 


[Translation] 


Hon. Aurélien Gill: Honourable senators, I have already 
spoken to the Nisga’a final agreement. In recent weeks, I have 
listened to so many speeches and opinions on the subject that I 
will long be assured of the virtues of our democracy. However, at 
the stage we have reached, I think it my duty to intervene once 
again to point out several crucial elements raised by these 
debates. 


When I heard the opponents of the agreement as it stands say 
that it sets a dangerous precedent for the country as a whole, 
because it embodies a diminishing of the sovereign powers of the 
Crown, and that such was unthinkable, I smiled. 


When I heard it argued that this historic agreement could not 
be implemented because it contained too many uncertainties, 
grey areas and imperfections, I smiled. 


When I saw certain legal experts become busy bodies and 
legal quibblers, deliberately playing on words and concepts and 
raising a flurry of abstractions that would obscure any horizon, 
I smiled again. 


You will say I did a lot of smiling instead of weeping and you 
will be right. A smile is wise and there is no point in getting 
upset. You should know, too, that the smile is dear to the heart of 
the Indian. All too often in history, that is all we were left with. 


On the loss of sovereign powers, need I remind you that the 
First Nations are the first experts on the matter? Originally, we 
abandoned sovereign powers in order to share with the 
newcomer a world that, until then, was ours alone. Our historic 
realism, our flexibility and our creativity were royally had, 
because the Canadian treaties were not respected, as we all know. 
Nobody can lecture us on the abuse of sovereignty, but we might 
be able to give a few lectures on our dreams for sharing. 


Once and for all, we must affirm that rights and reason cannot 
dance together to different drums. Our inherent rights predate the 
Constitution of Canada, which recognizes the authenticity of 
our rights. 


{ Senator Beaudoin ] 


[English] 


The famous third order of government has always existed in 
Canada — it simply has been crushed and ignored until now, 
Responsible aboriginal government is not a dangerous or 
unproven novelty. It is restoring, confirming and updating an act 
of law. 


[ Translation] 


A strong group that claims to be conciliatory — but which is 
not at all — would have the First Nations’ new powers restricted 
to the political framework of regional municipalities, whose 
jurisdictions would not in any way affect the Crown’s absolute 
power. These people want a simple delegation of powers, nothing 
more. They need to be better informed. That stage was reached in 
1975 in the Province of Quebec. The James Bay Agreement was 
the first example in Canada. This year, we are celebrating the 
25th anniversary of that agreement. 


If there is a lesson to be learned from the James Bay 
Agreement, it would be about the ups and downs of the 
autonomy that is sought. The municipal level is grossly 
inadequate and it puts First Nations in a situation of chronic 
powerlessness at the political level. 


The Cree and particularly the Inuit of Northern Quebec are 
now turning their energy to the creation of responsible 
self-government. The municipal level, even at the territorial 
level, may have been a necessary stage in the recent history of 
our political claims, but those stages are now behind us. We must 
take new steps and the Nisga’a agreement is, right now, that 
next step. 


The history of British Columbia is short. Until 1970, the- 
province’s positions on First Nations’ lands and rights were very 
harsh and consequently unfair. The Nisga’a, among other 
nations, were humiliated and rebuffed at some infamous 
meetings. In the old days, they were denied access to the 
provincial legislature, their claims were ridiculed and they were 
publicly called “primitive”. The province long resisted the very 
idea of treaties and it traditionally argued over every acre of land 
given to the Indians as part of federal reserves under the 
Indian Act. 


So, the step that we could now take is a giant one and is 
entirely to British Columbia’s credit. It corrects a historic flaw 
and has a great historic impact. But history is not our forte, our 
society has more rights than it has memory. Some raise the 
argument of uncertainty while fearing the worse for our 
grandchildren, who will have to live with these fundamental 
changes. 


I heard that comment. As I said, I smiled. Are we not the 
grandchildren of those who drafted the Indian Act? Are we not 
the grandchildren of those who bequeathed us this national 
disgrace, namely the plight of First Nations in this country? 
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Who are they to ask for a perfect, pure and watertight 
agreement, a sure treaty, an act void of any flaws, risks or grey 
areas? Do you think that the Fathers of Confederation were pure 
and perfect when they designed Canada, in 1867? Remember the 
concept of Canada as two nations. 


The first confederation had a minor flaw in that it buried the 
First Nations. Was it a perfect law? 


@ (1730) 


Where do you get the idea that our Canadian political system 
is without flaws? What is more, the First Nations should not be 
entitled to make mistakes. Granted, the agreement is imperfect 
and does not provide an answer to all of the questions and all of 
the problems of the past, but this is no reason to tear it up. There 
can be no progress without risk, and the search for immediate 
perfection is an argument made in bad faith, which cannot do 
otherwise than to paralyze or block any action aimed at 
improving our situation. Progress is a gradual process. 


Let us take the example of overlap in the borders of the 
Nisga’a ancestral lands. Should this difficulty be an excuse to 
_ jeopardize the agreement? Some would like to see this and are 
_ making a big thing of it. The Gitanyow themselves, however, 
_ who claim to be affected negatively by this, are not insisting that 
_ the Nisga’a treaty be blocked. It is important that this conflict be 
_tesolved, but this should be done in some other framework. 
_ Disputed borders are commonplace, and are found everywhere in 
_ the Canada of the First Nations. There are also disputes between 
_ provinces and within provinces. There are some in Quebec 
_ between the Innu and the Cree. In the Northwest Territories, 
there are some between the Dene and the Inuit. As soon as an 
_ agreement is negotiated with a nation, the neighbouring nations 
_ will start clarifying their borders. This is normal. Why should we 
_ be surprised at it? As we people got scattered about and isolated 
, in our own tiny enclaves, certain borders became unclear. 


One way or another, why would we, the First Nations, not 
_have our own set of problems? We have found solutions in the 
‘past, and we can do the same in future. We are updating our 
ancestral geography. Let the First Nations clarify these matters. 
_ Just give things time. 


Above all, let us stop using all sorts of excuses to side-track 
_and delay a historic process of the utmost importance to Canada. 
_ Yes, the Nisga’a treaty sets a precedent: it restores collective 
_Pride. Yes, there will be other agreements and they will be better, 
_for the benefit of all. We cannot wait to find the ideal formula to 
give effect to principles that have long been recognized. 


_ Debate is important and democracy requires it. Words count, 
as we know. We also know that the written word shapes our 
Telations. This is why we have fora, committees, parliaments and 
‘commissions. We sign agreements and treaties, laws and social 
contracts. The Canadian Charter of Rights and Freedoms protects 
us. We have a contract of incorporation, the Constitution. 


However, there comes a time when we must look at the concrete 


application of our words, when we must judge our actions 
against our words. We must deliver. 


Governments have always cloaked our rights in words and 
pressure. We should remember. We should tell ourselves over 
and over that these words must be put into effect. Around 1830, 
during the dispute between the Cherokee Confederation and the 
State of Georgia in the United States, Justice Marshall ruled that 
the Cherokee, like all the other First Nations identified, were a 
domestic nation with whom an international type treaty, or 
treaties, must be negotiated. 


In this same country, under Presidents Jackson and Monroe. 
serious consideration was given to creating a confederation of 
aboriginal states within the American nation. Barely were these 
fine intentions and principles uttered than the Cherokee, along 
with the Creek-Seminole, the Choctaw and the Chikasaw were 
driven out of their ancestral lands in Georgia into inhumane 
conditions in Oklahoma, to the great disgrace of the nation. 
These fine words having been uttered around about 1830, the 
Americans would spend the next 60 years engaging in war, fraud 
and all manner of wrongdoing in order to erase the existence of 
the First Nations from the now American territory. 


[English] 


Canada was certainly less violent in its history. However, its 
policies toward us have rarely, if ever, reflected its principles. 
That is why we have traditionally been betrayed. It is time to 
move from words to action — and generous action, too. If our 
rights exist, power must be shared, and it is as a founding First 
Nation that we belong to Canada. 


[Translation] 


This reality, discovered from rights that have always existed, is 
indeed the one that makes it possible to be a Nisga’a in a 
province called British Columbia in a confederation called 
Canada. In all good faith, it is possible despite all the problems 
we will have to resolve together. And there will be problems, but 
their resolution will be interesting. There are others that are 
outdated. Stop keeping us in insufferable dead ends with your 
legal quibbling and bad faith. The Nisga’a agreement, while 
certainly less than perfect, represents a hope, and its importance 
must be recognized. It is better to work to improve it afterward 
than to have to negotiate its abortion. We are a law-abiding 
society. We must rejoice in this. We are a just society. We must 
celebrate this. However, have we resolved all the problems, met 
all the challenges of modern, complex and changing society? Of 
course not. We have law in order to advance, not back up. We 
have justice in order to continue our quest for justice and not to 
distance ourselves from it. Recognition of their inherent rights 
represents a catching-up, in terms of justice, for the First Nations. 
They are not new rights invented to suit current circumstances. 
They have nothing to do with political opportunism. We are 
talking about the updating of ancient rights long trampled on. 
How can we cite the Constitution and then deny what the 
Constitution affirms? 


On motion of Senator DeWare, for Senator Comeau, debate 
adjourned. 
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BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Donald H. Oliver: Honourable senators, I am pleased to 
join the debate on this important matter. 


Few issues are more important than the preservation of 
Canadian unity and the maintenance of a strong and vibrant 
federation that includes Quebec. In introducing Bill C-20 and 
passing it in the House of Commons on March 15, 2000, the 
federal government claims to be promoting the cause of 
Canadian unity by implementing the advice of the Supreme 
Court of Canada tendered in the Reference re Secession of 
Quebec. In particular, the government claims to provide clarity 
on the preconditions to an obligation to negotiate secession — 
namely, a clear majority vote on a clear question. The 
government also claims to include Canadians as a whole by 
assigning to the House of Commons the legislative role of 
determining what constitutes a clear question and a clear 
majority. 


Honourable senators, it may be ominously appropriate that 
Bill C-20 passed third reading in the House of Commons on 
March 15, 2000 — the ides of March. Like the soothsayer in 
Julius Caesar, it behooves the Senate to warn the Canadian 
people — beware the ides of March and Bill C-20 that 
accompanies it. Like the assassins of Julius Caesar, who claimed 
to be his friends, Bill C-20 is not what it claims to be. It delivers 
confusion in the name of clarity and exclusion in the name of 
inclusion. Furthermore, it is not simply implementing the advice 
of the Supreme Court of Canada but interpreting it and applying 
it in a way that runs counter to the spirit of rational 
decision-making and good faith negotiation that permeate the 
much-praised Reference re Secession of Quebec. 


@ (1740) 


It is also important to remember that Bill C-20 deals with the 
right of any province to secede from the federation, not just 
Quebec. As a senator from Nova Scotia, I remind honourable 
senators that the first attempt to secede from Canada came from 
my province when Premier Joseph Howe, having soundly 
defeated Sir Charles Tupper in the post-Confederation provincial 


election, went to London and asked the Colonial Secretary to 
allow Nova Scotia to leave the federation, which was less than 
one year old. The request was denied on the basis of the new 
political and economic links between the federation partners. 
While Canada has matured beyond going cap in hand to London, 
we should pause and consider whether the House of 
Commons-centred structure proposed in Bill C-20 is inclusive 
enough to be consistent with the free and democratic society that 
our Constitution claims to be. 


As with any reference decision, what the Supreme Court of 
Canada said in Reference re Secession of Quebec is an advisory 
opinion and, in that sense, not directly mandatory. This is a rather 
academic distinction, however, because modern governments 
treat reference decisions in the same way they would any other 
court judgment. Moreover, the wisdom of the Supreme Court of 
Canada on this vital matter should be followed. In this regard, it 
is important to note what the court did and did not say in respect 
to clarifying the preconditions to a constitutional obligation to 
negotiate. 


Many political commentators and academics have analyzed 
the wide-ranging and impressive decision of the Supreme Court 
of Canada on this matter, and I shall focus my brief comments 
today on the key matters relevant to Bill C-20. Where possible, I 
will quote extensively from the decision itself. Time and space 
prevent a proper analysis of what the Supreme Court of Canada 
had to say on the constitutionality of secession. It did conclude 
that it was not a matter for unilateral provincial action but, rather, 
a matter for good-faith negotiation among all the relevant 
political actors at both the federal and provincial level. 


Honourable senators, one of the important contributions of the 
court is its delineation of the proper roles for courts and political 
actors in any secession process. The court is to provide the broad 
legal framework, but the detailed answers about what constitutes 
a clear question, what is a clear majority, and how any 
negotiations are to be conducted are properly left to the political 
rather than the judicial realm. In answering these questions, the 
political actors are to be guided by the underlying principles of 
the Constitution: federalism, democracy, constitutionalism and 
the rule of law, and last, but not least, the protection of 
minorities. I should like to briefly discuss each of these four. 


Mary Dawson, one of the federal lawyers who litigated the 
Reference re Secession of Quebec, praises the court for its 
judicial restraint on the political aspects of the process in the 
following passage from her article on this case: 


The Court goes on to explain the rationale for its restraint 
in these matters. It notes that “only the political actors 
would have the information and expertise to make the 
appropriate judgment.” The Court recognizes that, if a 
negotiation of the details of secession were to take place, the 
reconciliation of various legitimate constitutional interests 
belongs to the political realm “precisely because that 
reconciliation can only be achieved through the give and 
take of the negotiation process.” 
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The Court has done us a great service in setting out these 
pragmatic considerations so directly, clearly and precisely. 


In light of its deference to the political actors on how the 
details of the legal framework should be fleshed out. it is not 
surprising that the court left more unsaid than said. It did not 
suggest what would constitute a clear majority or a clear 
question. The court did not describe or proscribe the negotiation 
process; nor did the court advise when the political actors should 
flesh out the details of the preconditions to constitutional 
negotiations and who should be involved in the process of 
clarification. 


The Supreme Court decision does not mandate legislation in 
the form of Bill C-20 or any other form but, at most, advises 
political action, which can take many forms short of legislation, 
as many other honourable senators have already outlined. This 
point was effectively raised by Senator Nolin, for instance, in the 
Debates of the Senate of March 23, 2000, and one to which 
Senator Boudreau, the Leader of the Government in the Senate, 
was rather evasive and unhelpful in his response. Thus, the 
Supreme Court of Canada did not mandate a clarity law and the 
government is not merely carrying out the mandate of the court 
but making a political choice of its own on how to proceed in this 
matter. By proceeding by way of legislation, the government may 
even pull the court back into the political realm it was trying to 
avoid. 


One of the remarkable features of Bill C-20 is its focus on the 
House of Commons as the democratic representative of the 
Canadian people to the virtual exclusion of other political actors 
such as the Senate of Canada and other levels of government. In 
its vital passage on the setting of preconditions to the 

constitutional duty to negotiate, the court emphasized the 

underlying constitutional principle of democracy in referring to 
whom should take the political lead in the process of 
constitutional change. The court stated: 


ee eee 


The federalism principle, in conjunction with the 
democratic principle, dictates that the clear repudiation of 
the existing constitutional order and the clear expression of 
the desire to pursue secession by the population of a 
province would give rise to a reciprocal obligation on all 
parties to Confederation to negotiate constitutional changes 
to respond to that desire. 


| 


There is no expressed reference to the House of Commons in 
the above passage and it more logically refers to the executive 
levels of government that would normally initiate the process of 
Negotiating any constitutional change, including secession. Such 
,exercise of executive authority has traditionally been unfettered 
by directions from the legislative arm of the state in any form, 
legislative or otherwise. The members of the cabinet at both the 
federal and provincial levels, who would normally be involved in 
initiating constitutional change, would indirectly be the “elected 
Tepresentatives of the participants in Confederation” referred to 


i 


in the passage in from Reference re Secession of Quebec. This 
passage does not support the focus on the House of Commons to 
the exclusion of the Senate and other political actors. 


The federal government also appears to be following a 
simplified version of the principle of democracy in concentrating 
power in the House of Commons to the exclusion of other 
political actors. The Supreme Court of Canada advocates a more 
nuanced version of democracy, one that is tempered by other 
principles such as constitutionalism and the rule of law. 
This point was emphasized in several areas of the 
Reference re Secession of Quebec decision, as indicated and 
highlighted by the following passage, which states: 


Canadians have never accepted that ours is a system of 
simple majority rule. Our principle of democracy, taken in 
conjunction with other constitutional principles discussed 
here, is richer. Constitutional government is necessarily 
predicated on the idea that the political representatives of 
the people of a province have the capacity and the power to 
commit the province to be bound into the future by the 
constitutional rules being adopted. These rules are “binding” 
not in the sense of frustrating the will of a majority of a 
province, but as defining the majority which must be 
consulted in order to alter the fundamental balance of 
political power (including the spheres of autonomy granted 
by the principle of federalism), individual rights, and 
minority rights in our society. 


® (1750) 


The consent of the governed is a value that is basic to our 
understanding of a free and democratic society. Yet 
democracy in any real sense of the word cannot exist 
without the rule of law. It is the law that creates the 
framework within which the “sovereign will” is to be 
ascertained and implemented. To be accorded legitimacy, 
democratic institutions must rest, ultimately, on a legal 
foundation. That is, they must allow for the participation of, 
and accountability to, the people, through public institutions 
created under the Constitution. 


I repeat: 
...through public institutions created under the Constitution. 


In the last quoted passage, “public institutions created under 
the Constitution” includes the Senate as well as the House of 
Commons at the federal level. 


In its careful task of delineating the respective judicial and 
political roles in any secession process, the Supreme Court does 
not speak of “elected representatives” but rather uses the broader 
and more inclusive term “political actors.” The following 
passage from the decision proves this point: 
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The role of the Court in this Reference is limited to the 
identification of the relevant aspects of the Constitution in 
their broadest sense. We have interpreted the questions as 
relating to the constitutional framework within which 
political decisions may ultimately be made. Within that 
framework, the workings of the political process are 
complex and can only be resolved by means of political 
judgments and evaluations. The Court has no supervisory 
role over the political aspects of constitutional negotiations. 
Equally, the initial impetus of negotiation, namely a clear 
majority on a clear question in favour of secession, 1s 
subject only to political evaluation, and properly so. A right 
and a corresponding duty to negotiate secession cannot be 
built on an alleged expression of democratic will if the 
expression of democratic will is itself fraught with 
ambiguities. Only the political actors would have the 
information and expertise to make the appropriate judgment 
as to the point at which, and the circumstances in which, 
those ambiguities are resolved one way or the other. 


The court says later on: 


The task of the Court has been to clarify the legal 
framework within which political decisions are to be taken 
“under the Constitution”, not to usurp the prerogatives of 
the political forces that operate within that framework. The 
obligations we have identified are binding obligations under 
the Constitution of Canada. However, it will be for the 
political actors to determine what constitutes “a clear 
majority on a clear question” in the circumstances under 
which a future referendum vote may be taken. Equally, in 
the event of demonstrated majority support for Quebec 
secession, the content and process of the negotiations will 
be for the political actors to settle. 


Thus, one of the effects of Bill C-20 is the removal of the 
Senate and various other “political actors” from the process of 
clarifying the preconditions for a constitutional negotiation of 
secession. Not only is this exclusion of “political actors” not 
mandated by the Reference re Secession of Quebec, but it runs 
counter to the spirit of the decision, which emphasizes 
political inclusion. The principles of constitutionalism and the 
rule of law suggest that all the existing governmental institutions 
should be involved in any process of clarification — not just the 
House of Commons. 


I go now to protection of minorities and the role of the Senate. 
One of the underlying constitutional principles emphasized by 
the Supreme Court of Canada in the Reference re Secession of 
Quebec is the protection of minorities, broadly defined to include 
not only the religious and linguistic minorities that concern the 
fathers of Confederation but also aboriginals and ethnic 
minorities in a more modern context. This principle, too, is 


{ Senator Oliver ] 


recognized by the Supreme Court as a tempering influence on the 
majoritarian aspect of democracy as a constitutional principle. 


The court said: 


The democracy principle, as we have emphasized, cannot 
be invoked to trump the principles of federalism and the rule 
of law, the rights of individuals and minorities, or the 
operation of democracy in the other provinces or in Canada 
as a whole. 


The Senate, as everyone here knows, has historically been 
regarded as an institution charged with the protection of minority 
interests under the Constitution. That point was highlighted by 
the Supreme Court of Canada in a reference case relating to the 
Upper House in which the court concluded that the Senate could 
only be amended by a process that involved the provinces as well 
as the federal government. 


The Hon. the Speaker: Honourable Senator Oliver, I regret to 
interrupt you, but your 15-minute speaking time has expired. Are 
you requesting leave to continue? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, before dealing with the question of leave, 
may I ask Senator Oliver how long he thinks he will be? 


Senator Oliver: I will be eight or nine more minutes. 


Senator Hays: Honourable senators, I also notice it is five 
minutes before six o’clock. Senator Oliver will take us beyond 
that. Perhaps we could deal now with whether or not we will see 
the clock so that we do not interrupt the honourable 
senator again. 


The Hon. the Speaker: Is it your wish, honourable senators, 
that the Speaker not see the clock at six o'clock? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Is leave granted for the Honourable 
Senator Oliver to continue? 


Hon. Senators: Agreed. 


Senator Oliver: The following passage from the 1980 
authority reads as follows: 


It is, we think, proper to consider the historical 
background which led to the provision which was made in 
the Act for the creation of the Senate as part of the apparatus 
for the enactment of federal legislation. In the debates which 
occurred at the Quebec Conference in 1864, considerable 
time was occupied in discussing the provisions respecting 
the Senate. Its important purpose is stated in the following 
passages in speeches delivered in the debates on 
Confederation in the Parliament of the Province of Canada. 
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Sir John A. Macdonald: 


In order to protect local interests and to prevent 
sectional jealousies, it was found requisite that the 
three great divisions into which British North America 
is separated, should be represented in the Upper House 
on the principle of equality. There are three great 
sections, having different interests, in this proposed 
Confederation. ...To the Upper House is to be confided 
the protection of sectional interests: therefore it is that 
the three great divisions are there equally represented 
for the purpose of defending such interests against the 
combinations of the majorities in the Assembly. 


George Brown also made a similar quote at pages 35 and 38. 


Bearing in mind the historical background in which the 
creation of the Senate as part of the federal legislative 
| process was conceived, the words of Lord Sankey...are apt: 


: Inasmuch as the Act embodies a compromise under 
which the original Provinces agreed to federate, it is 
important to keep in mind that the preservation of the 
rights of minorities was a condition on which such 
minorities entered into the federation, and the 
foundation upon which the whole structure was 
subsequently erected. The process of interpretation as 
the years go on ought not to be allowed to dim or to 
| whittle down the provisions of the original contract 
upon which the federation was founded, nor is it 

legitimate that any judicial construction of the 
provisions of ss. 91 and 92 should impose a new and 
f different contract upon the federating bodies. 
I 


Nor is the above described role merely an historical 
anachronism as Professor Patrick J. Monahan argues that the 
more independent role played in the Senate in the 1990s can be 
/ explained with reference to the Senate’s role as the protector of 
minorities. I quote from Professor Monahan in his book 
Essentials of Canadian Law: Constitutional Law, Toronto, 1997, 
‘when he says at page 85: 


q 


The Senate has justified its independent stand on these 
issues On the basis that it was protecting the constitutional 
rights of individuals or minorities. In the debate over the 
Pearson Airport legislation, for example, the Conservative 
senators emphasized that their concern was not with the 
policy of the government to the effect that certain contracts 
should be cancelled, but rather with the right of the 
developers to seek redress through the courts for the 
contract cancellation. A Senate committee held extensive 
hearings on the issues of whether access to the courts was 
constitutionally guaranteed, with a majority of the scholars 
consulted concluding that such access was implicit in a 
constitution founded on the rule of law. 


a ll i le ee 
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In the Newfoundland schools amendment, senators objected to 
the proposal on the ground that it altered constitutionally 
protected rights of the Roman Catholic minority without their 
consent. These recent precedents suggest that the Senate may be 
attempting to define a role for itself as a legitimate protector of 
the constitutional rights of individuals or minorities. 


In light of the range of minority interests likely to be affected 
by any secession process, such as provincial, regional, ethnic and 
aboriginal interests, it would appear contrary to the protection of 
minorities principles enunciated by the Supreme Court in 
Reference re Secession of Quebec to exclude the Senate from the 
process of clarifying the preconditions to constitutional 
negotiations. 


It is ironic that the so-called clarity bill, Bill C-20, may 
produce more confusion than clarity in respect to the proper 
political process for settling preconditions to constitutional 
negotiations on secession. This irony has been emphasized by 
many opponents of Bill C-20, including the Leader of the 
Progressive Conservative Party, Joe Clarke. At most, the bill 
provides a political framework rather than clear answers to the 
vital questions raised by the Supreme Court of Canada. 


In Reference re Secession of Quebec, for instance. the court 
was deliberately silent about how the political actors should 
clarify the preconditions to negotiation or when they should do 
so. Mary Dawson, in her article from which I quoted at the outset 
of my remarks, underscores this point when she says: 


On what would constitute a clear question, we have little 
guidance from the Court. It would seem apparent that the 
question asked must be free from ambiguity and must relate 
directly to what is to be negotiated. If one question is asked, 
negotiations would not be mandated for another question. 
What would seem to be of great importance would be broad 
acceptance of the clarity of the question. 


Bill C-20 is also problematic for what it says as well as for 
what it does not say. It sets a specific timetable for responding to 
a secession question once it has been raised. By so doing, it 
restricts the flexibility of the federal government in responding to 
a situation, should one arise. 


Professor Monahan, in a study done for the C.D. Howe 
Institute, argues that Bill C-20 should provide more guidance on 
what constitutes a clear majority. On the other hand, he suggests 
that the bill goes beyond the Supreme Court’s mandate by 
deeming any referendum question that includes references to 
post-secession economic or political arrangements “unclear’’. In 
his view, such references should be taken into account but not 
ruled out in advance. 
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There are many more problems with Bill C-20 that could be 
explored, but time does not allow for such elaboration. 


In conclusion, honourable senators, Bill C-20, however 
well-intentioned it may be, is a flawed attempt to heed the advice 
of the Supreme Court of Canada in its reference decision. Not 
only does it produce confusion rather than clarity, but, by its 
exclusion of the Senate and other constitutionally recognized 
political actors, it runs counter to the underlying constitutional 
principles of constitutionalism and the protection of minorities 
enunciated in the very Supreme Court decision that Bill C-20 
claims to implement. The bill must be amended, at the very least, 
if it is to accord with the language and spirit of the Reference re 
Secession of Quebec. 


[Translation] 


Hon. Marie P. Poulin: Honourable senators, like all of you, I 
took a long look at Bill C-20, the clarity bill, and like some of 
you, I wondered about the role the Senate would play. 


I therefore paid close attention to our debates on the possible 
impact of this bill, and 1 am grateful for the insightful comments 
that were made. 


After many discussions and serious reflection, I want to say 
that I fully agree with the principles of Bill C-20. This bill gives 
us an opportunity to define our own role in the unfortunate 
context of a referendum. 


Like you. I sincerely hope that this situation will not arise 
again, because, like most Canadians, I am concerned about how 
little the separatists care about the democratic process. 


Twice they held a referendum in Quebec, and both times a 
majority of Quebecers chose to remain an integral part of our 
Canadian federation. Like you, I was relieved by the result, 
because Quebec plays a unique and essential role in that 
federation. Honourable senators, how many times will Quebecers 
have to say no to the separatists? 


This reminds me of the days when I was in primary school. 
There was always someone who wanted to change the rules when 
we were playing marbles and the opponent was losing. Now, 
thanks to Bill C-20 on clarity, all Canadians, including the 
separatists, will know the rules of the game. 


Generally speaking, Canadians are in favour of this 
constitutional and legislative framework for secession. The 1980 
and 1995 referendums in Quebec deeply shook our certainties, 
and in more ways than one. For example, we now had to 
recognize that the secession of a province was a possibility that 
could no longer be dismissed. 


These two referendums also provided an opportunity for all 
Canadians to witness the political opportunism of which the 


{ Senator Oliver ] 


secessionist forces are capable. They cleverly took advantage of 
the absence of constitutional rules and federal legislation and 
took over the process secession. Need I point out that this PQ 
process, which is based largely on the principle that the end 
justifies the means, takes no account of Quebec's partners in the 
Canadian federation? 


In such a context, the Government of Canada could no longer 
continue to navigate the troubled waters of this desire to secede 
unilaterally from our federation without something to guide it. 
The federal government had to take concrete action and indicate 
clearly to Canadians what it would do if one province asked its 
citizens to vote on secession. 


The Government of Canada did something that shows great 
political wisdom. First of all, it sought the opinion of the highest 
court in the land, and in the full assurance of the legitimate role 
of the political players, as confirmed by the Supreme Court, it 
then introduced a bill giving effect to that opinion. 


[English] 


The Supreme Court of Canada gave Parliament the 
responsibility of defining the rules. That is what Bill C-20 does. 
In the regrettable event of a referendum, motions would be 
presented in the other place regarding the clarity of the wording 
and the required majority. The Senate would not vote on those 
motions that would be put before the other place. However, we 
would not be out of the picture because we would be expected to 
give strong advice to the other place. In this chamber, there is a 
very strong common thread that binds every one of us, whether 
Liberal, Conservative, or independent, and that is our belief in 
the strength of a united Canada, a federation of 10 provinces and 
three territories in this new world without borders. 


I am sure that none of us wants to utter a single word of 
encouragement to those who would break up this country. There 
are enough of those in the other place. We should let them know 
clearly and without reservation where we stand at the right time. 
As senators, we would be in a position to strongly influence 
public opinion and, thereby, the provinces. 


We should begin to think of using the authority of our office 
constructively by building on the opportunity that has been 
provided in this clarity bill; that is, the opportunity of making our 
views known to the government and the people of Canada. 


The government has committed itself to taking our views into 
account. Thus, we should do our utmost to make them as 
valuable and reliable as we possibly can. Therefore, the real 
challenge is for this chamber to identify the mechanisms which 
would immediately become activated in the Senate in the context 
of a referendum. This is what we should be concentrating our 
efforts on. 


April 6, 2000 


SENATE DEBATES 


1025 


We must reconcile the perception that we would have no 
responsibility if ever this legislation were acted upon. My view is 
quite the contrary. Not only does the clarity bill say that the 
government would take note of formal statements or resolutions 
passed by the Senate in regard to the clarity of a referendum 
question — I refer to clause 1(5) — it would also extend this 
responsibility to the issue of what constitutes a majority — I 
refer to clause 2(3). 


Honourable senators, I ask myself and I ask you: What 
mechanisms will we adopt to ensure that the upper house of the 
Parliament of Canada has its own clear plan to fulfil its role as 
key advisor on the motions that may be put before the other place 
if ever, unfortunately, there were a referendum? 


@ (1810) 


Hon. Douglas Roche: Honourable senators, we are faced in 
the debate on Bill C-20 with the momentous question of how to 
preserve the unity of Canada. We are also faced with a 
diminishment of the role of the Senate, which will have profound 
consequence for the future working of the Parliament of Canada. 


These are two issues that clash in Bill C-20. The bill’s 
implications affect not only the future of Canada but also the 
future of the Senate. 


As one member of Canada’s Parliament — for that is what I 
am — | am torn. Part of me wants to go one way on the bill; part 
of me wants to go another. What shall I do? 


I have, of course, studied the eloquent speeches of the Leader 
of the Government and the Leader and Deputy Leader of the 
Opposition. The opposing views are so powerfully presented — 


Beach side makes such a strong case — that one is tempted to 
| hide. As an independent senator, I cannot hide. In the end, I have 


to vote for or against this bill using, God help me, my own 


: intellectual resources. 


The only way that I can, in an orderly way, approach the bill is 
to separate for the moment the two issues: the requirement for 


clarity and the role of the Senate. 


4 


: First, as to the requirement for clarity, I begin by asking 
/myself a key question that has been brought forward: Is Canada 
‘divisible? Those who hold that Canada is indivisible make the 


/point that the bill is ultra vires. They say that the government has 
“ho right to introduce legislation that would make secession legal. 
‘Therefore, they oppose the principle of the bill. 


However, I maintain that there is nothing in our Constitution 
‘that says that Canada is indivisible. All states are, in theory, 


inviolable, but practical politics over the past 30 years have, if 
nothing else, given de facto legitimacy to the idea of separation. 
The whole Quebec debate has turned on the fact that if 
Quebecers get serious about secession, they have the legal right 
to seek it through constitutional amendment. That is, in effect, 
what the Supreme Court said. Thus, I recognize the objective of 
the bill. 


Honourable senators, it behooves the Government of Canada 
to address any question of secession in a responsible manner — 
before the event, rather than just picking up the pieces as best it 
could, as would have occurred had a narrow margin of Quebec 
voters gone the other way in 1995. 


Let us cast aside immediately the spurious notion that Canada 
has to have a Plan A or a Plan B to hold Quebec in 
Confederation, as if they were mutually exclusive. Canada needs 
a Plan A, showing the benefits of this great country to the people 
of all provinces; and it needs a Plan B, spelling out the ground 
rules if any province decides to negotiate its departure. 


Underlying Bill C-20 is the recognition that something went 
wrong in the 1995 Quebec referendum. At that time, there were 
false beliefs that a Yes vote would merely lead to negotiations 
between Quebec and Ottawa. There were false beliefs that a 
majority Yes vote would only act as a bigger bargaining chip for 
Quebec within future Canadian constitutional negotiations. 


These dangerous illusions came close to creating the most 
serious constitutional crisis in Canadian history. We discovered 
later that the secessionist Government of Quebec indeed intended 
the referendum to lead to a unilateral declaration of 
independence. The referendum question was, in fact, ambiguous 
in its wording and its intent. Polls demonstrated that the people 
of Quebec voted in confusion in what was one of the most 
important decisions they could ever make. 


As a result, there has been a drastic change in attitude among 
Quebec’s people toward their politicians. Their trust in them has 
weakened. Federalists in particular, whether anglophone, 
aboriginal or allophone, feel their representatives failed to defend 
their constitutional rights. It is for the Government of Canada to 
defend the rights of its citizens under the principles of 
federalism, democracy, constitutionalism and the rule of law, and 
the protection of minorities. This is what has been done in the 
new federal guidelines that Bill C-20 would legislate. 


In Bill C-20, honourable senators, the government has 
exercised its responsibility to recognize the demands for a clear 
legal framework that safeguards the constitutional rights of the 
people of Quebec and all other provinces, as recognized by the 
Supreme Court. This bill will give legislative effect to the 
opinion handed down by the Supreme Court in the Reference re 
Secession of Quebec of August 20, 1998. The Supreme Court 
then ruled that Quebec’s secession from Canada, in order to be 
legal and constitutional, would have to be based on a clear 
democratic expression of the will of the people of Quebec 
through a clear question put to them in a referendum. 
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Bill C-20 states the circumstances under which the federal 
government would be obliged to enter into negotiations on the 
possible secession of a Canadian province. The bill does not 
establish a framework for a referendum. Rather, it sets a 
framework for the federal government in entering negotiations. 
The bill specifically asks for political decisions on two pivotal 
issues: the clarity of the question and the clarity of the result of 
any referendum. 


No province can secede unilaterally; an amendment to the 
Constitution would be required. An amendment cannot be 
introduced by the federal government until a series of 
negotiations ranging from the division of assets and liabilities to 
changes in borders, aboriginal claims, and minority rights is 
completed and accepted. 


@ (1820) 


In short, by eliminating uncertainties, Bill C-20 will do a 
service to the people of Quebec and to all Canadians by restoring 
the rule of law to any future referendum process. 


Opponents of the legislation charge that it is undemocratic, 
that it straitjackets Quebec, and that it is but a legal solution to an 
entrenched political problem. I do not accept this. We should 
welcome the principle of Bill C-20 because it ensures that the 
law, as it should, informs and shapes political debate — in this 
particular case, the unity of Canada. 


Honourable senators, it is difficult to sustain the argument that 
the bill prevents the people of Quebec from freely choosing their 
own destiny. The bill does nothing of the sort, as its principles 
apply only to the federal government. Any province may hold a 
referendum any time it likes, on any question, under any rules, 
but the federal government cannot accept the result as a basis for 
negotiations, except on the terms handed down by the Supreme 
Court and given effect in Bill C-20. 


The only constraint upon a secessionist province that could be 
discerned in this legislation is that the act of secession must be 
negotiated. It is difficult to accept that the federal government is 
acting undemocratically by insisting that such monumental 
negotiations, should there ever be any, take place within the law. 


It is not only for the separatists to set the terms of the unity 
debate. All Canadians naturally have a stake in the future of the 
country. Their interests must be effectively voiced by their 
representatives in Ottawa. 


Honourable senators, I now come to the role of the Senate. 
Here the government has made a grave error, and that error must 
be corrected by the Senate itself. 


As Bill C-20 reads, in the determination of clarity, the Senate 
is able only to give its views to the House of Commons. Yes, the 
House of Commons “shall take into account” such views. 
However, in the end, it will be the House of Commons that 
determines whether clarity exists. Hence, the House of Commons 


{ Senator Roche ]} 


alone will have the capacity to legally permit or prohibit the 
Government of Canada from entering into negotiations on the 
secession of any province. 


I must say, as a former member of the House of Commons, 
that I think this is not a good idea. To restrict to one chamber the 
determination of clarity on a question of monumental importance 
to the country shortchanges the national interest. Also, the 
bisection of a bicameral legislature in Canada’s Parliament 
thwarts the very Constitution that has made the Senate an 
integral part of Canada’s Parliament. 


Much has been made of the Supreme Court’s references to 
“elected representatives” who must determine the conduct of 
negotiations for constitutional separation, but the Supreme Court 
did not exclude the Senate from fully participating in the 
determination of clarity, a determination that must be made prior 
to any such negotiations. 


In using the term “political actors” as a synonym for elected 
representatives, this bill is too clever by half. The obfuscation 
practised by the drafters of the bill in trying to pretend that only 
the House of Commons should have a determinative role, with 
the Senate relegated to an advisory role, poisons the legislation. 
The constitutional structure of the country’s governance is 
weakened by the very bill that purports to save the country. The 
Supreme Court wants “political actors” who have the— 
“information and expertise” to make appropriate judgments. 
Well, the Senate is a constitutionally based political actor. 


Let us be very clear on what the Senate can and cannot do. As 
with any piece of legislation, the Senate has a determinative role 
in the assessment of political issues. It will be a political 
judgment whether a question and a majority vote possess clarity. 
The Senate must be inextricably involved in such a political 
decision. However, the Senate cannot exercise a permanent veto 
in constitutional questions. It is for the House of Commons, 
comprised of elected representatives, to supervise constitutional 
negotiations concerning secession. 


Therefore, let us separate out the Senate’s necessary action in 
the political determination of clarity and the inability of the 
Senate to permanently veto constitutional change. The 
government must stop confusing the legal identification of clarity 
with the conduct of constitutional negotiations. 


The bill must be amended to make it clear that the Senate 
equally shares with the House of Commons in the determination 
of clarity. That is the only way this bill can be saved with any 
integrity. 


I respectfully propose that the determination of clarity be 
entrusted to a joint committee of the House of Commons and the 
Senate. This special committee, composed of representatives of 
both Houses of Parliament, would make the decision on clarity, 
which would, of course, be sent to the House of Commons and 
the Senate for ratification. 


| 
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Let us not hear that this bill is closed to amendments because 
the government does not want to reopen the debate in the House 
of Commons. Let us not hear that those senators who have 
genuine concerns based on their experience and expertise will 
not be allowed to voice and vote those concerns. Let us not hear 
that the government leadership in the Senate is impervious to this 
flaw in Bill C-20, a flaw so serious that it will open the door to 
continued diminishment of the Senate. 


In order to give this bill the proper attention such an 
extraordinary piece of legislation demands, I further respectfully 
propose that, upon second reading, the bill be referred to the 
Senate’s Committee of the Whole for the purpose of hearing 
witnesses and making a report. Within Committee of the Whole. 
all senators can have the opportunity of appraising Bill C-20 in 
an inclusive setting. This action would itself make the point that 
the Senate of Canada has a structural, an instrumental and an 
indispensable role to play in deciding questions that cut to the 
heart of the future of Canada. 


I have shared with honourable senators my hopes and fears 
engendered by Bill C-20. I do not shrink from my duty as a 
senator to help bring clarity to any future referendum on 
secession. I do not shrink from my duty to uphold the 
constitutional role of the Senate. We must bring our political 
processes together in Canada. To do that, Canada’s Parliament — 


_ the whole Parliament — must work together. 


The need for clarity is uppermost. The consequences of 
persistent uncertainty over the status of Quebec given a Yes vote 
in any future referendum have been seriously detrimental to the 
province and to Canada as a whole. Political uncertainty has led 
to economic decline, stunted investment, and the relocation of 
many businesses and the fracturing of families. 


Quebec columnist Alain Dubuc has insisted that the beginning 
of the 21st century must be seized to “turn the page” and change 
political priorities and traditions in the province. He called for 


the beginning of a new chapter in Quebec’s history to free itself 


from the vicious circle of federal-provincial quarrels and 


constitutional wrangling. 


The Hon. the Speaker: Honourable Senator Roche, I regret I 


must inform you that your 15-minute speaking time has expired. 


Senator Roche: I am on the last page of my speech, 
honourable senators. 


Senator Hays: Could I ask Senator Roche how long he thinks 


he will be? 


Senator Kinsella: He just told us — one page. 


The Hon. the Speaker: Senator Roche advises he is on his 


‘last page. 
] 


} 
h 
; 
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Is leave granted, honourable senators? 


Hon. Senators: Agreed. 


Senator Roche: Alain Dubuc called for the beginning of a 
new chapter in Quebec’s history to free itself from the vicious 
circle of federal-provincial quarrels and constitutional wrangling. 
I want to see this sentiment extended to the entire country. 
Together in unity, Canada, with its rich natural and physical 
resources, will be ideally placed to work for a humane, just and 
peaceful world. 


[Translation] 


@ (1830) 


Hon. Jean-Claude Rivest: Honourable senators, given the 
importance of this bill, I should like to share with you a few 
rather simple thoughts. 


I willingly agree that the Canadian government can, must 
even, express its opinion on the clarity of the referendum 
question and the majority required. It can also determine the way 
it will do so, with the House of Commons and the Senate. I trust 
that the government is aware of the fact that the Senate must be 
more than a mere lobby group when such an important matter is 
at stake. 


This unacceptable action by the Government of Canada is 
deceiving the people of Canada. A number of senators have 
expressed similar opinions. This bill would guarantee Canadians 
and Quebecers that the next referendum would, of necessity, 
address solely and exclusively secession or the creation of an 
independent Quebec. 


Everyone needs to clearly understand that, independent of the 
existence or non-existence of this bill, whether we like it or not, 
whether we pass it or not, if there is another referendum in 
Quebec — which is not something I want to see — it will be on 
article 1 of the Parti Québécois program, which calls for the 
sovereignty of Quebec coupled with an association or partnership 
with Canada. 


This bill tells Canadians that partnership cannot be mentioned, 
because the referendum question would not be clear. Canadians, 
Quebecers, the Parliament of Canada, the Senate, everyone, will 
have to face up to this reality, even if the bill should be passed. If 
there is a referendum at some point, that is what its focus will be. 


What will the reaction of Canadians be? The government has 
sent Canadians the message that Bill C-20 was not complicated, 
and that any future referendum will be only on separation. The 
reaction of Canadians will be: “But Mr. Chrétien told us that if 
there were a referendum it would be on separation. Now there is 
one, but it is on the Parti Québécois program; Mr. Chrétien has 
deceived us”. Thought needs to be given to how credible the 
Canadian public will perceive the Prime Minister of Canada to 
be, when he has misled them. 


1028 _ 


SENATE DEBATES 


April 6, 2000 


Can a senator in this house guarantee that the question 
resulting from this bill could be: “Do you want Quebec to 
become an independent country, yes or no?” If so, I will support 
the bill. However, you are unable to guarantee that. Canadians 
understood that, as evidenced by the polls. 


This is the constitutional policy of the current federal 
government on this issue and it does not make sense. You should 
reflect on what the Prime Minister told Canadians before the 
1995 referendum. He said there was no longer any problem, that 
we would no longer talk about the Constitution. Remember what 
he said during the 1993 election campaign. Canadians believed 
him because the Prime Minister of Canada is a man to be trusted. 
They voted for him and they ended up with the closest possible 
referendum result. At that point, the same Prime Minister came 
and told them that he had a historic project to ensure that the next 
question would be clear and would be on independence. That is 
not true. The next referendum will be on the platform of the Parti 
Québécois. No one in the Senate or in the House of Commons 
can tell me that there is a single Quebecer who would accept that 
Jean Chrétien or Stéphane Dion rewrite section | of the Parti 
Québécois platform. Forget it, it will not happen! This expression 
of the Canadian government’s policy on the national unity issue 
upsets me. This serious problem is not due to three or four people 
like Lucien Bouchard or Jacques Parizeau, but to two or three 
million Quebecers who voted for sovereignty on a question 
which, supposedly, is not clear. They did not vote yes by accident 
or because they did not understand the question. These same two 
or three million Quebecers elected a separatist government, and 
they have done so a number of times. Why? Because the 
electoral issue is not clear? 


The problem of national unity raised by the presence of 
sovereignists in Quebec has nothing to do with the clarity of the 
question. We can make all sorts of assumptions as to why such an 
artificial and useless bill as this was put forward before the 
convention of the Liberal Party of Canada when the leadership of 
the Prime Minister was in doubt. 


I am quite indifferent to the fact that many Quebecers argue 
that this bill infringes on the powers of the National Assembly. I 
do not think this the case, because the National Assembly may 
continue to do what it will quite freely. Minister Dion has said so, 
and I think he is right. Sovereignists will put a question on 
sovereignty-association and sovereignty-partnership, you can be 
sure of that. 


Mr. Dion is the Minister of Intergovernmental Affairs and he is 
very pleasant, very learned and very interesting. However, all he 
does, from Quebec’s standpoint, is go after the PQ. It is his 
policy, he answers the PQ. It is interesting and always well 
documented, but it does not further the cause of federalism in 
Quebec. 


In Canada, from a historic standpoint, this is not a problem to 
be settled soon. All the prime ministers, from Macdonald to 
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Laurier, have talked about national unity. It is hard to maintain 
national unity in Canada. This country has a history, two peoples, 
two nations, First Nations and, geographically, it is very big. 
National unity will be a constant element of the Canadian reality. 
To unify this country requires listening skills, understanding, 
openness and generosity toward all the regions and nations 
comprising Canada. 


It does not require short-lived bans as unnecessary as this bill. 
Look at what recent prime ministers did when the problem first 
began to arise. Mr. Pearson set up the Laurendeau-Dunton 
commission. He organized the Canada Tomorrow Conference. 
He gave Canada its own flag. He had a national unity policy. 
Mr. Trudeau reformed the public service in order to convince 
Quebecers and francophones that they had a place. He told 
Quebecers that they could play an important role in the decisions 
of this country, a role commensurate with their importance. As 
part of globalization, Mr. Mulroney left Acadians and Quebecers 
with a free hand in the international Francophonie. It was a 
necessary solidarity. He proposed the Meech Lake Accord, which 
was a decisive document. Those who sabotaged it committed an 
historic and catastrophic error. They are not sitting on this side of 
the house. 


{ 


It matters little that these policies did not completely resolve” 
the problem of Canadian unity. It is an almost permanent’ 


problem in this country’s very structure. Whatever one may 
think, these prime ministers had a national unity policy. I do not 
wish to say that the Prime Minister is not convinced of the 


importance of national unity — it is his passion. I have great 


respect for him on this topic. However, his policy is not on a par 


with his convictions and tricks like this unnecessary bill will lead_ 


the Canadian people astray. He will give them guarantees he is 


not in a position to deliver on. This will have a boomerang effect | 


on his credibility and on that of the Canadian government. 


The way this bill will work is not ideal. The question will be 
on sovereignty-association. As I said to the government critic, 
will federal ministers take part in the referendum campaign? Will 
federal political parties, including Quebecers, take part? No, 
because their parliament will have decided that the question is 
not clear and that it does not meet the conditions of the 
legislation it has passed. You thus weaken federalist forces in 
Quebec. 


Then the government is going to say that it will not negotiate, 
that the book is closed. Let us assume that the question is on 
sovereignty-association, as it will be. This is a fact, like it or not, 
and let us assume that 60 per cent or 65 per cent vote in favour. 
Your reaction will be that the question is not clear, that you will 
not negotiate, and that is it. That is what the bill says. What will 
this have solved? The three or four million people who have 
voted are not going anywhere. They cannot be made to disappear 
with pepper spray! 


April 6, 2000 


SENATE DEBATES 


1029 


I strongly disapprove of this bill. It appears to be aimed at 
safeguarding national unity. I do not want to see it ever applied. 
I, like everyone else in the Senate, do not want to see any 
referendum. If, however, we are obliged to apply it, it is going to 
create problems that will be destructive to national unity. It will 
have the opposite of its desired effect. Today, no one is 
particularly bothered about this bill. It is not getting people riled 
up. This is further evidence of the fact that application of this bill 


will have a negative effect. No one in Quebec or in the rest of 


Canada is interested in this bill. It has come out of nowhere. 


If the Parti Québécois held a referendum, it would be as if this 
bill never existed. There will be referendum. No one wants it. It 
will be on sovereignty-association. It will be said that it is 
muddled, and the question is not clear. Naturally, they can say 
that. This bill provides no help at all. It will not change a single 
yes vote to a no. It will change absolutely nothing. It is all very 
well to have the bill and the Parliament of Canada say the 
question is not clear, the Parti Québécois will say there will be 
sovereignty and then association. It will not change its tune. This 
bill does not change anything on that score. The impact on voters 
will be unchanged; the electors’ understanding of the issues will 
be the same. The voters will listen to speeches and 
announcements on TV, all the elements of a democratic debate. 
The Parti Québécois will sell its line, and we will find ourselves 
exactly where we left off. The bill is useless. 


I will vote against this bill, which deceives Canadian public 
opinion and, more damaging yet, misleads Canadians. It is 
doubtless unintentional, but it is a fact. The Prime Minister of 
Canada told the Liberal Party convention that this was the most 
important bill of his career, because with it he was sure the 


_ question would be clear. That is not true. The question will be 
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one the PQ has chosen, despite this bill that deceives Canadians. 


An institution like the Senate should be able to tell all 
Canadians that this bill is a mistake. No one can contradict me on 
that. If I am right, the senators who are aware of their 
responsibility should tell the government and Canadians to be 
careful, because this bill will not achieve its goals. It sidesteps 
the basic question of the relationship between Quebec and 
Canadian society. It contributes absolutely nothing apart from the 


squabbling of the PQ Minister of Intergovernmental Relations. 


As a Quebec and Canadian senator, I will vote against this bill. 


On motion of Senator Robichaud (L’Acadie-Acadia), debate 
adjourned. 


[English] 
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DIVORCE ACT 
BILL TO AMEND—SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-12, to amend the 
Divorce Act (child of the marriage).—(Honourable Senator 
Cools). 


Hon. Anne C. Cools: Honourable senators, I rise to speak to 
Bill S-12, to amend the Divorce Act. This bill is about the legal 
obligation imposed by the Divorce Act on divorced parents to 
pay child support for their children who are older than the age of 
majority and who are, in fact, adults at law. Bill S-12 will address 
that category of persons now inappropriately styled as adult 
children. The term ‘adult children” is an impossible schizoid 
legal concept that is only possible in family law. 


Honourable senators, I dedicate my bill to our retired 
colleague Senator Duncan Jessiman, who was a soldier in the 
cause of children of divorce and in the cause of fairness and 
balance in divorce law. 


On 1997’s Bill C-41, that famous Senate fight on the Divorce 
Act, it was said that we two, Senator Jessiman and I, were a 
multitude. We in the Senate amended Bill C-41, trying to avert 
many of the terrible social and family problems that have been 
caused by the child support guidelines and by also the wrong — 
nay false — legal concept termed “adult children.” This term 
provides its own legal condemnation. Bill S-12 will delete the 
words “or other cause” from the Divorce Act’s definition of 
“child of the marriage.” Those are the three words that had 
troubled Senator Jessiman and that judges have pummeled into 
the opposite of Parliament’s intention. This deletion will clarify 
the statutory economic obligations of divorced spouses to their 
adult offspring and, particularly, will clarify economic relations 
between divorced spouses to each other in respect of their adult 
offspring pursuant to the Divorce Act. 


Honourable senators, I shall relate the background of Senator 
Jessiman’s, other senators’ and my 1997 work on that deeply 
flawed bill, Bill C-41, to amend the Divorce Act, the Family 
Orders and Agreements Enforcement Assistance Act, the 
Garnishment, Attachment and Pension Diversion Act and the 
Canada Shipping Act. 


Bill C-41 had been an amendment to the 1986 Divorce Act, 
whose primary purpose had been to create child support 
guidelines. The instrument for creating these guidelines was 
regulations, what we call delegated legislation. Clause 11 of 
Bill C-41 created section 26.1 of the current Divorce Act, which 
in turn established regulations to the Divorce Act, being a set of 
tables and table amounts, dollar quantums, as directives to the 
courts and judges. 
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These regulations were styled the child support guidelines. 
This method of giving direction to justices, by regulations and 
delegated legislation, was unprecedented, unparliamentary and 
was as questionable then as it is now. These guidelines instituted 
a new legal and economic regime in child support in family law. 
This regime devised calculations of child support guidelines that 
would disregard the custodial parent’s income, mostly mothers, 
and would be based on and paid only by the non-custodial 
parent’s income, mostly fathers. 


To do this. Bill C-41, in its clause 2. and clause Say): 
proposed, unsuccessfully due to the Senate, to repeal those 
provisions of the 1986 Divorce Act, being sections 15.(8) 
and 17.(8), which gave children of divorce their entitlement to 
financial support from both parents, both mothers and fathers, 
according to their means. Those sections were important, not 
only for the Divorce Act but also because they are one of only 
two federal statutes in which the entitlement of children was ever 
placed into law. 


The proposed repealed provision, section 15.(8) as the 
similar 17.(8) read: 


An order made under this section that provides for the 
support of a child of the marriage should 


(a) recognize that the spouses have a joint financial 
obligation to maintain the child; and 


(b) apportion that obligation between the spouses 
according to their relative abilities to contribute to the 
performance of the obligation. 


I repeat, Bill C-41 would have repealed mutuality — the 
mutual obligation of both parents to financially support their 
children and instead would have substituted a regime that 
placed the burden for financial support on the shoulders of one 
parent only, the non-custodial parent, mostly fathers. 


Honourable senators, those provisions, those sections of the 
Divorce Act, had been equality sections directed at economic 
independence and self-sufficiency for women. They had been 
part of the family law reforms of the late 1970s and early 1980s 
wherein marriage and divorce were intended to be founded on 
equality between spouses in assets, liabilities and parenting. 


Bill C-41 rejected equality for women and created the 
guidelines by repealing the obligation of both parents, mothers 
and fathers, to financially support their children. In this 
regressive and backward action, it proposed that payments of 
financial support for children would be the liability and 
responsibility of the non-custodial parent, the paying parent, 
mostly fathers. 


I vividly remember Senator Jessiman’s distress as a lawyer and 


a senator when I brought this to his notice. Of interest is that 
Bill C-41 had also neglected, not accidentally, to address the 
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relationship of the non-custodial parent, the paying parent, 
mostly fathers, with their children. It intentionally ignored the 
custody and access question. 


Senator Jessiman and I adopted the position that Bill C-41 and 
its child support guideline regulations were deeply flawed. We 
upheld the need for fairness, balance and equilibrium in divorce 
and family law. Most Canadians are deeply indebted to him and 
to those senators who supported us. The public support for the 
Senate in those actions was unparalleled and unequaled before or 
since. 


Honourable senators, then as now I assert that the econometric 
model on which the child support guidelines was based 
specifically and deliberately abandoned the objects of fairness 
and child-centredness. Bill C-41 was a blatant and unveiled 
attempt to increase the level and quantum of money payments 
made by support paying parents, mostly fathers, to support 
receiving parents, mostly mothers. 


Bill C-41’s child support guidelines had been constructed on a 
particular Statistics Canada econometric model that Statistics 
Canada itself had later described as arbitrary and inaccurate in its 
August 1999 publication “Low income measures, low income 
after-tax cut-offs and low income after-tax measures.” 


The expenditure model itself was inadequate to the task. In the 
Standing Senate Committee on Social Affairs, Science and ~ 
Technology neither did then Liberal minister of justice Allan 
Rock nor his departmental officials provide the senators with 
sufficient information, explanation and justification about the 
model itself. 


The evidence indicates that the child support guidelines were 
never about the best interests of children but were instead about a» 
transfer of wealth from support-paying parents, mostly fathers, to 
support-receiving parents, mostly mothers, under the guise of 
child support. 


The child support guidelines used a design model intended to 
punish support-paying parents and intended to drive 
non-custodial parents, mostly fathers, out of their children’s 
lives, and reinforced the fracturing of relationships between 
children and parents in divorce. 


The child support guidelines were bad economics, bad public 
policy and bad family law. That a purely feminist ideological 
theory on economic relations between men and women should be 
constructed into regulations under the Divorce Act, under the 
guise and title of child support, is a serious matter and deserves 
study. 


Honourable senators, prior to the Senate’s encounter with 
Bill C-41, Queen’s University Law Professor Nicholas Bala 
wrote about the guidelines in a 1996 article entitled “Ottawa’s 
New Child Support Regime: A Guide to the Guidelines.” 
He said, at page 311: 
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One of the most controversial aspects of the guidelines is 
that the assessment of child support will begin with the 
payer’s income alone.... This focus on the payer’s income 
and ignoring the custodial parent’s income seems 
inconsistent with the objective of having the child benefit 
from ‘the financial means of both parents’. 


Good public policy and the best interests of the child dictate 
that the department’s modelers should have utilized a 
econometric model that took account of both parents’, both 
mothers’ and fathers’, incomes and household size. The 
department should have utilized an income-shares model. 


As senators know, we amended clause 11 of Bill C-41 and 
reinstated into the divorce law that important principle that 
Bill C-41 had proposed to repeal, being that a child of divorce is 
entitled to the financial support of both parents, both mothers and 
fathers. 


The result was that the current provision of the Divorce Act 
establishing the regulation guidelines, section 26.1(2), now reads: 


The guidelines shall be based on the principle that 
spouses have a joint financial obligation to maintain the 
children of the marriage in accordance with their relative 
abilities to contribute to the performance of that obligation. 


@ (1900) 


Honourable senators, children are little persons who need the 
financial support of both their parents. Both parents must have 
meaningful relationships and meaningful involvement in their 
_ children’s lives. 


| I turn now to the subject of Bill S-12, the adult offspring of 
» divorce, a favourite concern of Senator Jessiman’s. The issue is 
| the age to which parents are compelled, by force of law, by 
| statute, by the Divorce Act, to financially support their offspring. 
' From 1968 to 1997, that age was 16 years. In 1997, Bill C-41 
raised that statutory age from 16 years to the age of majority for 
“most offspring, and past the age of majority for the ill and 
_ disabled, and also proposed, unsuccessfully, support for those 
/ adult offspring who were pursuing post-secondary education. En 
_ passant, by the Divorce Act, the age of majority is the age set by 
_ the laws of the province in which the child ordinarily resides or, 
if the child ordinarily resides outside Canada, is eighteen years of 
} age. 

Honourable senators, support or maintenance of adult 
offspring bears some discussion. Many of us believe that after 


their children reach the age of majority parents of means have a 
moral, but not a statutory, obligation to support needy or 
distressed adult offspring. Conversely, needy adult offspring who 
are mentally and physically capable have a corollary moral 
obligation to negotiate such needed financial assistance with 
their parents from a cooperative, or at the least a non-hostile. 
posture. 


Such negotiations, such mutual support and assistance, form 
an important role in most families, and rightly so, for that is the 
function of families — cooperation and support in need. Mutual 
support, mutual relations, and mutual cooperation are the essence 
of adult family relationships, particularly those with financial and 
economic dimensions. In financial matters in adult relationships 
between able persons, mutual agreement is the natural order. 
Mutual agreement is the natural order that governs the exchange 
of money and economic relations between human beings. That is 
especially true in families. The exchange of money and financial 
assistance between adult family members in all families is 
always vulnerable, but that is particularly so in divorced families. 


These financial exchanges in families are highly responsive to 
particular human factors and peculiar human needs, which 
include humane consideration and interaction, and humane 
dialogue. Financial exchange is a function of human and humane 
exchange. 


Now let us look at divorce, and what the Divorce Act has to 
say about adult offspring of divorced parents, adults who are the 
issue of the marriage, and their economic relationship to their 
divorced parents. 


Honourable senators, I have explained the development of the 
definition of the legal term “child of the marriage” from 1968 
until now for the purposes of court ordered child support. Like 
the 1968 act, the 1986 Divorce Act, section 2(1), defined “child 
of the marriage” as follows: 


... ‘child of the marriage” means a child of two spouses or 
former spouses who, at the material time, 


(a) is under the age of sixteen years, or 


(b) is sixteen years of age or over and under their charge 
but unable, by reason of illness, disability or other cause, 
to withdraw from their charge or to obtain the necessaries 
of life; 


Bill C-41’s definition of child of the marriage expanded the 
statutory age for parental support from 16 years to the age of 
majority, and also proposed artificially to expand it beyond the 
age of majority to include university students. It did so by 
including the words “pursuit of reasonable education” after the 
words “illness and disability” and before the words “or other 
cause”, thereby enmeshing university education with serious 
uncontrolled disability, therein proposing to redefine the adult 
offspring university student as a child of the marriage. 
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Bill C-41’s clause 1(2) stated that a child of the marriage is 
one that: 


(a) is under the age of majority and who has not withdrawn 
from their charge, or 


(b) is the age of majority or over and under their charge but 
unable, by reason of illness, disability, pursuit of reasonable 
education or other cause, to withdraw from their charge or 
to obtain the necessaries of life; 


The Senate amended Bill C-41 to delete the words “pursuit of 
reasonable education” so that section 2(1) of the current Divorce 
Act reads exactly as did Bill C-41, minus those four words. 


Honourable senators, on February 13, 1997, at third reading of 
Bill C-41, Senator Jessiman explained our deletion of the words 
“pursuit of reasonable education” from the definition of “child of 
the marriage”. He also explained the problem with the 
interpretation of the words “or other cause” in the courts, saying. 
at page 1539 of Debates of the Senate: 


Another part of the bill we were unhappy with was a 
proposed amendment to the Divorce Act to codify what the 
courts have determined is the present law under the act — 
that is, that pursuit of reasonable education is, in some 
circumstances, a reason to compel a divorced, non-custodial 
spouse to continue to pay child support to the custodial 
spouse for a child even though the child has reached the age 
of majority and in some cases is in his late twenties. 


Senator Jessiman told us that the judges had used the words 
“or other cause” to create parental obligation to pay child 
maintenance to ex-spouses for adult offspring through university. 
He continued: 


It is the words “other cause” that the courts have said 
allow such interpretation, that is, that the pursuit of 
reasonable education falls within “other cause”. The courts 
have held that the ejusdim generis rule does not apply 
because the words “illness and disability” are all 
encompassing and “other cause” would be redundant or 
have no meaning, if the courts applied the rule. The courts 
have ruled that it must have been the intention of Parliament 
to give meaning to such words. 


It was the view of senators on this side of the chamber 
that the courts were wrong and have been wrong. 


| Senator Cools ] 


Honourable senators, Senator Jessiman showed clearly that the 
courts’ interpretation was wrong because it would mean that a 
child of divorce would have greater rights than a child of an 
intact married couple. This very question was profoundly posed 
by Justices Tallis, Cameron, and Gerwing in the 1996 
Saskatchewan Court of Appeal case Bradley v. Zaba. They said, 
at paragraph 10, Report of Family Law, Volume 1, Fourth Series: 


A further consideration is whether the child could have 
reasonably expected one or both of the parents to have 
continued to furnish support if the marriage had not broken 
down. 


This pivotal point turns on the process by which divorced 
parents have acquired a statutory obligation that intact married 
parents do not have, and consequently, on the process by which 
children of divorce have acquired greater rights to university 
education than children of intact marriages have. It turns on the 
difference between legal obligations and moral obligations, and 
on how the courts have transformed the moral obligation of 
divorced parents to provide financial support to adult offspring ' 
during university years into a legal obligation by using the words 
“or other cause’. Senator Jessiman told us that these obligations 
and duties are exclusive to divorced parents, and are not 
possessed by intact married families. 


Honourable senators, the true nature of child support payments _ 
for adult offspring paid by non-custodial parents to custodial 
parents, pursuant to the statutory definition of adult offspring as 
children of the marriage who are in the custody of the custodial 
parent, is seen by examining the Income Tax Act and its 
treatment of child support payments and the 1997 Bill C-93 
amendment to that act. 


@ (1910) 


Bill C-93’s long title was An Act to amend the Income Tax 
Act, the Income Tax Application Rules and another Act related 
to the income Tax Act. Bill C-93 was a companion act to 
Bill C-41. From 1942 until 1997, the Income Tax Act had treated 
child support payments pursuant to divorce or court orders as a 
tax deduction for the paying parent. This allowed income tax to 
be paid at the lower earner’s tax rate. That scheme was intended 
to benefit women, because they received the money, income 
from ex-husbands, and could pay little or at least less income tax. 
This scheme gave the advantage to women and maximized child 
support payments. It kept more money in divorced families’ 
hands, especially women’s. 


In 1997, inspired by the Supreme Court of Canada’s 1995 
R. v. Thibodeau decision, Bill C-93 amended the Income Tax Act 
to end that regime. The result was a tax windfall to the 
government and a loss to divorced families, particularly lower 
income women. About this windfall, on December 12, 1996, then 
Minister of Justice Rock told the Senate Committee on Social 
Affairs, Science and Technology that it would amount to about 
$1 billion dollars over the next five years. 
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Honourable senators, from 1942 to 1997, the singular purpose 
for non-custodial parents, by agreement, to pay child support 
payments to the custodial parent for adult offspring in university 
had been this beneficial tax treatment. Under the Divorce Act. in 
financial support of adult offspring in university, the dominant 
issue has always been who should be the recipient of that money, 
the custodial parent or the adult child. Most adult offspring want 
that money paid to them directly. Most non-custodial parents 
wish to pay that money directly to their offspring. The singular 
purpose since 1942 for paying parents, mostly non-custodial 
fathers, to pay receiving parents, mostly custodial mothers. for 
adult offspring in university rather than the adult offspring 
directly, had been the tax treatment of such payments. 


Honourable senators, Bill C-93 eliminated the tax treatment, 
_ the tax deduction. It eliminated the singular rationale, the 
singular incentive, that had ever existed for any divorced spouse 
_ to pay the ex-spouse money as child support for adult offspring 
_ in post-secondary education. A consequence of Bill C-93 was 
_ that the true interests of the adult offspring and the wishes of 
non-custodial parents emerged. Such should have prevailed to 
permit adult offspring to become the direct recipients of that 
money for their own maintenance for education from their 
non-custodial parent, mostly fathers. Further, the contributions to 
_ that same adult offspring from their custodial parent, mostly 
_ mothers, could be identified clearly. However, this was not to be. 
_ This natural, legal, economic and familial consequence, being the 
_ direct payment from mostly fathers to adult offspring was not to 
_ be. In fact, this natural result was willfully blocked by Bill C-41. 
_ The natural result was averted and in its stead Bill C-41, by 
_ means of its definition of ‘child of the marriage’ by the Divorce 
| Act, contrived to compel those parents, mostly fathers, to 
, subordinate the financial interests of their adult offspring in 
_ university to the financial interest of the ex-spouse. It therein 
_ gave ex-spouses a new and greater financial interest than it did to 
_ the adult offspring. The deliberate redirection of this money, of 
_ these financial payments from the adult offspring to the 
| €x-spouse, reveals the true nature of Bill C-41. It shows clearly 
_ that so-called child support for adult offspring is really spousal 
_ support for ex-spouses. The financial needs of the adult offspring 
_ were and are subordinate and secondary to the primary financial 
interests of the ex-spouse. This is what 1997’s Bill C-41 did by 
proposing to insert ‘pursuit of reasonable education’ into the 
definition of “child of the marriage”, and by defining “adult 
offspring” as “children still in the custody of the custodial 
| parent.” Imagine a parent having custody of a 25-year-old 
| able-bodied and able-minded young man or woman. 


_ Honourable senators, often the actual financial benefit to the 
adult offspring is minimal because, as we know too well, the 
| paying parent has no guarantee that the adult offspring will 
_ benefit financially and, as is too common, the paying parent has 
_no knowledge of the school or courses the offspring is enrolled 
_in. Most often, the paying parent has little or no influence in the 
‘choice of university and courses. There is no accountability 
' whatsoever. In order to correct the matter, the paying parent, 
_mostly the father, isin the absurd position of trying to vary 


custody by a new custody order. Imagine, honourable senators. 
non-custodial parents, mostly fathers, going to court to vary a 
custody order to obtain custody of a 25 year old from the 
custodial mother. It is even more ridiculous than a custodial 
parent having custody of that 25-year-old young adult. The 
backwardness is made manifest. Financial maintenance of adult 
offspring is a matter of conscience for parents in both intact and 
divorced families. The parents’ support of adult offspring 
attending university is a matter of conscience. It is not a matter of 
legal obligation. 


Honourable senators, I shall turn now to some case law. The 
1997 British Columbia Supreme Court case of Garrow v. Garrow 
was about a 24-year-old offspring on whose education and other 
items the father had spent over $50,000 in 1994 and 1995. The 
mother sought an additional $42,000 in child support, supposedly 
for this 24 year old’s education. Mr. Justice Curtis granted her 
only $15,000 saying, at paragraph 22, Quick Law version: 


That which generosity or affection might motivate a 
person to pay to a child’s support is one thing, that which 
the law ought to compel is entirely another matter. 


Honourable senators, I move to the 1992 Nova Scotia Supreme 
Court case Crook y. Crook. The ex-spouse was seeking spousal 
support for herself of $2,000 per month plus child support for 
two adult offspring, a 23 year old and a 22 year old, both of 
whom already had university degrees. She was seeking a 
declaration that those two adult offspring were children of the 
marriage and in her custody. Mr. Justice Goodfellow said, at 
paragraph 24, Nova Scotia Reports, Volume 115, Second Series: 


...however, the words of the Divorce Act “or other cause, to 
withdraw from their charge or to obtain the necessaries of 
life” has been interpreted by the courts to essentially 
crystallize a moral obligation to provide one’s children with 
an education into a legal obligation. 


Mr. Justice Goodfellow ruled that those two adult offspring 
were not “children of the marriage”, saying, at paragraph 27: 


There is no doubt that the parents wished their children to 
pursue a university education. I have not conducted any 
exhaustive research; however, I do not recall ever seeing a 
case, other than by agreement, where an order for support 
was made for a child who had already obtained a university 
degree or where the child had already completed education 
to the level of a diploma in a trade or vocation. It seems to 
me there should be a reasonable prima facie limitation to the 
words ‘other cause’ and that in cases such as this where both 
children have already obtained university education to the 
bachelor degree level, there would have to be exceptional 
circumstances to warrant fixing of a legal obligation beyond 
that level. I find that neither Matthew or Michelle come 
within the definition of ‘child’ in the Divorce Act of 
Canada. 
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Mr. Justice Goodfellow also noted that Mr. Crook’s financial 
abilities were greatly diminished and did not grant her child 
support for the adult offspring but did grant Mrs. Crook $1,300 
per month in spousal support. 


Honourable senators, as Senator Jessiman told us, the question 
turns on the judicial construction of the words ‘or other cause’ 
and Parliament’s intention on enacting those words. Clearly, 
when the 1968 Divorce Act created its first definition of the 
“child of the marriage” to include adult offspring beyond the age 
of majority, Parliament intended that no seriously ill, mentally or 
physically disabled offspring should be left as the sole financial 
liability of one divorced parent or the other. The intention was 
physical or mental disability of such a kind as to render the “over 
the age of majority adult offspring” incapacitated and unable to 
support themselves. The intention of Parliament has always been 
disability and sickness caused by some cause or reason beyond 
the control of their persons; that is, disability caused by nature, 
accident or vicissitudes or life condition or Act of God. 
Parliament, in its remedial provisions of the Divorce Act, has 
never intended to impose upon any divorced father, or any 
divorced mother, excessive legal responsibilities or any 
responsibilities in excess of those of non-divorced, still married 
parents. Parliament intended to create no economic privilege for 
children of divorce. Neither did it intend any economic 
opportunity for custodial parents, mostly mothers. Finally, a 
university education is not an incapacity or disabling life 
condition. Obtaining a university education is an enabling 
life-state and a self-induced state. 


Honourable senators, I move now to parental alienation and 
the relationships between support paying parents and their adult 
offspring. Parental alienation is the shutting out of parents, 
mostly fathers, from their children’s’ lives, and from any 
meaningful involvement in their children’s’ lives. The 1986 
Ontario Supreme Court case Law v. Law was about two adult 
offspring, Kimberly, aged 22, and Lisa, aged 19. The father on 
marrying the mother had adopted the two children from her 
previous marriage. Though only married for seven years, this 
man had faithfully paid child support for them until the eldest 
was 21, even though both of these adult offspring, instigated by 
their mother, had repudiated any relationship with him. The 
alienated father brought an application to terminate child support 
payments for these two adult offspring. Mr. Justice Fleury 
terminated the support and in his 1986 judgement said, at 
page 462, Report of Family Law, Volume 2, Third Series: 


@ (1920) 


Kimberley has certainly withdrawn from the applicant’s 
charge as a result of her failure to maintain any contact with 
him. Although it is sufficient that she be in the custodial 
parent’s charge, I am of the view that where, as here, a 
mature child unilaterally terminates a relationship with one 
of the parents without any apparent reason, that is a factor to 
be considered by the trial judge in determining whether it 
would be ‘fit and just’ to provide maintenance for that child. 
A father-child relationship is more than a simple economic 
dependency. The father is burdened with heavy financial 


{ Senator Cools ] 


responsibilities and the child has very few duties in return. It 
seems reasonable to demand that a child who expects to 
receive support entertain some type of relationship with his 
or her father in the absence of any conduct by the father 
which might justify the child’s neglect of his or her filial 
duties. 


Honourable senators, Senator Jessiman and I had explained 
that the courts had pressed the words “or other cause” prior to 
1997. In 1997, in Bill C-41, the Senate, supported by the House 
of Commons, specifically rejected and defeated the concept 
“pursuit of reasonable education” as a ground for imposing legal 
obligations under the Divorce Act for the financial maintenance 
of adult offspring. 


Despite this clear expression of Parliament’s intention about 
the legal obligation of divorced parents and its clear instructions 
to the courts, the courts have continued to expand the words “or 
other cause” simply to include the claims of ex-spouses for child 
support payable to themselves. Therefore, my Bill S-12 proposes 
to delete those three words from the current Divorce Act to avoid 
judicial exaggeration of those words to mean that which 
Parliament never intended so as to attain outcomes contrary to 
Parliament’s intention, outcomes not in the best interest of the 
children but certainly in the best interest of the ex-spouse, the — 
custodial, recipient parent. 


Senator Jessiman and myself had obtained a commitment that 
the Senate Standing Committee on Social Affairs, Science and 
Technology would monitor the implementation of the child 
support guidelines. On November 5, 1997, the Senate gave the 
committee the order of reference to do so. The committee 
addressed the issue of adult offspring of divorced parents and 
addressed it in its interim report, introduced in the Senate on > 
June 18, 1998. 


The interim report went to the heart of the matter. The heart of 
the matter is that financial obligations to adult offspring of 
divorce should be payable directly to the adult offspring by the 
divorced parent. The interim report’s chapter entitled “Areas of 
Particular Concern, Part A: Special or Extraordinary Expenses” 
stated at page 9: 


When the Committee previously studied Bill C-41 and 
the then draft Guidelines, certain Senators were concerned, 
and have remained concerned, about the treatment of 
support for adult children who are pursuing post-secondary 
education. 


The interim report continued: 


The Committee heard testimony as to some of the 
anomalous situations that can arise as a result of including 
these adult children within the basic table amounts. For 
example, it is possible for a custodial spouse to receive 
significant amounts of money for such a child, while the 
child attends university in another city. The degree to which 
the recipient of the money passes it along to the student is 
entirely discretionary. 
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The interim report concluded: 


Thus, both parents would be responsible according to 
their financial means, and the means of the child, and the 
recipient spouse would not be in a position to benefit 


unduly.... In most cases, we believe that the obligations of 


each parent would best be payable directly to the child. 


The interim report’s fifth recommendation recites this fact that 
the obligations of each parent would be best payable directly to 
the child, the adult offspring. 


Honourable senators, Bill S-12 offers my solution, the deletion 
of those three words “or other cause” from the Divorce Act. I 
believe that this will remedy the present problems. This will 
uphold the maxim that, in law, a person cannot be both child and 
adult simultaneously. It also will uphold the principle that adult 
offspring should not be a source of economic enrichment for 
ex-spouses. This economic enrichment is often a financial 
disadvantage to the adult offspring. 


The courts have transformed a moral obligation of parents to 
contribute towards the post-secondary education of their adult 
offspring into a legal obligation solely and singularly in instances 
of divorce. This transformation has created a class of adult 
offspring with exclusive economic rights to financial 
maintenance. Further, by the failure to take account of the 
financial means of the custodial parent, mostly mothers, and by 
focusing primarily, if not solely, on the income of the 
non-custodial parent, mostly fathers, the present situation has 
become a national crisis. Bill S-12 will place post-secondary 
education of adult offspring and the financing thereof into the 


_ field of mutual agreement between adults. 


Most non-custodial parents of means will assist their adult 


_ offspring for post-secondary education, but they do so based on 
_ trustful and voluntary cooperation. As I said, the essential 
' problem has always been the recipient of that financial 


' assistance, the custodial parent, mostly the mother, or the adult 


_ offspring. 


The evidence is strong and overwhelming that correction is 


_ needed in the administration of civil justice in family and divorce 
| law. Senate committee reports have said this; the Special Joint 


Senate and House of Commons Committee on Child Custody 


_and Access has said this; opinion polls have said this; the 
_ country’s public opinion has said this; but still Minister of Justice 


Anne McLellan continues to say that she will take no action 


_ before the year 2002. 


Honourable senators, the law of child support in Canada in 
divorce in respect of adult offspring is sadly in need of change 


_and needs immediate attention and reform. I urge honourable 


senators to give Bill S-12 their due and proper consideration. 


ij 


On motion of Senator Sparrow, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have consulted with colleagues opposite, 
on this side, and others, and I believe that the only item on the 
Order Paper that a senator wishes to address is the one standing 
in the name of Senator Prud’homme. Therefore, | propose, 
honourable senators, that following Senator Prud’homme’s 
intervention on that item, we revert to Government Notices of 
Motion and then to the adjournment motion. 


ONTARIO 


REGIONAL RESTRUCTURING LEGISLATION— 
REFUSAL TO DECLARE OTTAWA OFFICIALLY BILINGUAL— 
INQUIRY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Poulin calling the attention of the Senate to the 
decision of the Ontario Government not to adopt a 
recommendation to declare the proposed restructured City 
of Ottawa a bilingual region.—(Honourable Senator 
Prud’homme, P.C.). 


Hon. Marcel Prud’homme: Honourable senators, this inquiry 
stands in the name of my colleague and friend Senator Poulin. If 
no one speaks to it today, it will fall from the Order Paper, 
something we do not want to happen. 


First, I wish to draw the attention of honourable senators to the 
speech the Honourable Senator Rivest delivered earlier today. I 
hope all honourable senators will read his speech because he 
spoke very rapidly when delivering it. I have a great deal of 
respect for the interpreters who struggled to follow what he said. 
Although it was delivered rapidly, it is a speech that must be 
read. I am not saying that I am in favour or against the bill to 
which he spoke. As I say, I hope that everyone will take the time 
to read the speech of Senator Rivest. After all, all these speeches 
are related in one way or another to the motion to which I am 
about to address. 


®@ (1930) 
It is inconceivable to me as a “Canadien francais” — I hope 
they do not translate that as “French Canadian” — that the 


capital of my country, Canada, would be unilingual English. 


I see Senator Finestone, who travels internationally and must 
defend Canada’s position. She was elected recently to the 
executive of the Inter-Parliamentary Union. Senator Finestone 
and I often disagree, but I admire her because she is a great 
liberal. 


Having said that, there is no doubt that it would be 
inconceivable that Ottawa would be declared a unilingual capital 
and claim to be the capital of all Canadians. It is related to what 
Senator Rivest tried to tell us earlier. 
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It would totally defeat the principles of one of the greatest 
champions of “les droits Canadien francais Acadien,” the 
Honourable Senator Robichaud. I campaigned for him in 1960. 
He may not even remember. It would be inconceivable for him 
— and I can see by his motions that he agrees — that the capital 
of Canada would not be bilingual. 


I know that some people of Ottawa do not like “la langue 
francaise” or “les Canadiens frangais” or “la religion catholique,” 
but they must realize that they live in the capital of Canada. It is 
not parochial. If Canada is to be Canada as we want Canada to be 
Canada, we must respect the specificities, one of which is highly 
augmented by Senator Robichaud. That specificity is augmented 
by our Speaker pro tempore who is from New Brunswick and is 
doing a fabulous job, by Senator Bacon, Senator Rivest, Senator 
Maheu and Senator Corbin. This is Canada at its best. 


I look at the diversity of Canada. We must stop going around 
the world, as some of us will do, if we are not able when we 
come back to convince each other that at least Ottawa should be 
a bilingual capital. That does not mean everyone must speak to 
everyone else in a language they do not want to speak. 


Honourable senators know where I stand. I saved the day for 
the Honourable Senator Poulin. With her permission, I wish to 


adjourn the debate in the name of Senator Carstairs. That had 
been agreed to with Senator Poulin earlier. 


On motion of Senator Prud’*homme, for Senator Carstairs, 
debate adjourned. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that tomorrow, April 7, 2000, 
I will move: 


That when the Senate adjourns today, it do stand 
adjourned until Monday, April 10, 2000, at 4 p.m. 


Perhaps I should clarify. I am giving notice today of a motion 
that I will put tomorrow. Normally we ask for leave on the same 
day, but Iam doing it a little differently today. I am giving notice, ~ 
as required by the rules, of a motion that I intend to put 
tomorrow, Friday, when we are sitting. That motion can be 
debated tomorrow. 


The Senate adjourned until Friday, April 7, 2000, at 9 a.m. 
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